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ABSTRACT
RELOCATION OF CORPORATE HAZARDS AND POOR WORKING

CONDITIONS IN TRANSNATIONAL CONTEXT: VICTIMIZATION IN

PAKISTAN

BY
SAIRA BASHIR DAR

This dissertation describes the concept of contemporary issues of corporate crime with
special focus on relocation of corporate hazards and poor working conditions in transnational
context and its effects on people, making victimization vulnerable in Pakistan. There are
differcnt factors which become a major cause of such criminal activities of corporations in
transnational context. Historically, the concept of social responsibility was very much
prevalent among society men. Gradually corporations were made responsible towards society
at large. With the passage of time, as man became more and more inclined to his worldly
profits, it rcmained more evident to find different business entities engaged in criminal
activities 10 achieve their monetary goals even at the cost of innocent consumers and poor
labour. In this dissertation, two aspects of transnational corporate crime have been described
with their adverse effects on people in host developing countries. The logical conclusion of
this dissertation is that relocation of corporate hazards and poor working conditions cause
victimization in developing countries including Pakistan which needs to be resolved by

adopting strict and effective legal and regulatory measures.
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CHAPTER 1

INTRODUCTION

1.1 Introduction
Corporate crime s a type of white collar crime which is committed by corporations or by

their employees on their behalf to meet the needs of an organization It has been very easy for
them to commit corporate criminal activities as they have a very strong grip over social fabric
of developing countrics.’ Corporate crime is punishable not only under criminal law but also
under the civil and administrative law.? The corporations having influcnce over every one's
tife should perform their social responsibilities towards society at large as a citizen. producer,

principal, employcr, and a social designer.

Fhe explicit influence of transnational corporations upon economic conditions of a
country has been acknowledged all over the world but unfortunately, there is no fixed
mechanism to make transnational corporations realize their sensible and important role
towards society.’ Rather, it depends upon voluntary change in their selfish corporate
objectives of having monetary profits at the expense of common people of society and by

letting their profits and benefits go for the sake of goodness of society.

A very little number of comparies in Pakistan have adopted different corporate social

responsibility techniques for social betterment like Mr. Shaukat Aziz, the former prime

' Sally S. Simpson, Corporate Crime, Law, and Social Control {Cambridge: Cambridge University

Press, 2002), 6.
*  Marshall B. Clinard, Peter Cleary Yeager, Corporate Crime {(New Brunswick, New Jersey:
Transaction Publishers, 2006), 16,
' Catherine J. Morrison Paul, Donald S, Siegel, "Corporate Social Responsibility and Economic
Performance," Journal of Productivity Analysis, NBER 26: 3 (2006), 209,
David P. Baron, “Corporate Social Responsibility and Social Entreprenieurship,” Journal of
Lconomics & Management Strategy 16: 3 (2007), 638.



minister had proposed all companies in Pakistan to donatc an amount of 1% of their profits

for social welfare and betterment.”

Multinational corporations in developed countries shift their subsidiaries and their
corporate violence along with injurious effects in respect of food, environment, public health,
and the like to the developing countries that arise in the space between the laws of host and
home countrics.® It is mostly seen in almost every industry of the countries with improper and
insufficient legal systems’ and Pakistan being a developing country is facing the fatal
probiem of transnational corporate crime because of the difference in the laws of developing

and developed states.

It is a growing issue as how to control such issues of transnational corporate crime.
Nonetheless, the policy makers in Pakistan have left such serious issues unresolved,
Neverthcless, controlling transnational corporate crime is not an easy task as it requires
different substantive enactments and enforcement measures to produce deterrent force.® No
doubt. transnational corporate crime is going to penetrate in our society and is functioning

like a slow poison. One cannot say that it is of less gravity than that of ordinary crime.

It is very important to control such a grave crime and suggestions in this context vary
from strict civil penalties and legal actions against corporate violators to severe punishnwnts.g

Transnational corporate crime will be difficult to be fought against if absorbed within our

> Available at http://www.docstoc.com/docs/69529110/Mahomed-J-Jaffer- -Syed-Bulent-Schail-On-
the-Importance-of-Corporate-Social-Responsibility (Last accessed: September 27, 2013).

® Raymond I. Michalowski, Ronald €. Kramer,"The Space between Laws: The Problem of Corporate
Crime in a Transnational Context," Soctal Problems, University of California Press 34; 1 (1987), 34,

7 Austen L. Parrish, "Domestic Responses to Transnational Crime: The Limits of National Law,"
Crimmal Law Forum 23: 4 (2012), 279,

* Geraldine S$70t1 Moohr, "On the Prospects of Deterring Corporate Crime," Journal of Business and
Technology Law 21 (2007), 28.

Albert W. Alschuier, “I'we Ways to Think about the Punishment of Corporations,” American

Criminal Law Review, North western Public Law Research Paper No. 09-19 (2009), 1.
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society but 10 explore the internal relationship between public responsibility, norms and

. . 10
corporate ¢riminal behaviour.

The growing issues of relocation of corporate hazards and supply of poor working
conditions o workers in transnational context is alarming and debatable in Pakistan and

needs 10 be resolved by designing different effective legal and regulatory measures.

Corporations in Pakistan are working efficiently in all the fields of life from
household to Air Planes. Like natural persons who are into ordinary crime, corporations
being a group of natural persons commit crime called as corporate crime. '’ Corporate crime
is a branch of white collar crime which is an advanced addition to the theory of
criminology.'? The issues of relocation of corporate hazards and poor working conditions in
transnational corporations in Pakistan have an unidentified legal status with the civil, criminal
and administrative laws which requires to adopt a proper legal and regulatory mechanism to

deal with them and to fight against the hurdles in the way to solution of such issues.

The definitional dissection of corporate crime expresses corporation as a legal cntity
and socio cconomic body with complex relationship among a number of persons. The main
objective of a corporation is to get profits and benefits by investing shares made by the

shareholders'® and crime as any act committed in violation of criminal law and punishabie by

" Edwin H. Suthcrland, White Collar Crime, The Uncut Version (New Heaven and London: Yale
University Press, 1983), 237,

"' Available at hitp://definitions. uslegal.com/c/corporate-crime/ (Last accessed: September 27, 2013).

> Available at hups://www.mcgraw-hill.co.uk/openup/chapters/0335204279.pdf {(Last accesscd:
Seplember 28, 2013).

" David O. Friedrichs, "Frusted Criminals, White Collar Crime in Contemporary Society," 4th Edition
(USA: Wadsworth Cengage Learning, 2010}, 250.



the state under eriminal law."* Combining the two presents an i1dea of corporate criminal

attitude, desiring to have material benefits even at the cost of lives of others. '’

In Pakistan, issues of transnational corporatc crime particularly relocation of
corporate hazards from deveioped to developing countries and poor working conditions in
transnatjonal corporations and conirelling transnational corporate crime are softly dealt with

by the statc,

It is ironic that people living in developing countries do not even know that they are
becoming victims of criminal attitude of corporations existing therein but such transnational
corporations do harmful practices by putting direct and indirect influences upon the socio-
legal inlrastructure of developing states. These corporations do in the developing countries
what is forbidden by the law of their own countries.'® The informative role of mass media in
this rcgard is very important. Interesting is the fact that consumers are not fully aware of
social responsibility of transnational corporations and the breach of social responsibility of
such corporations is not being considered as corporate ctime by them. Such corporations are
making their best cfforts to improve their corperate image by having adopted different

publicity measures.!”

[t is because the laws promulgated so far to deter corporate crimes especially Code of
Corporate Governance 2012, Companies Ordinance 1984 and Pakistan Penal Code 1860 have
proved insufficient to counter corporate crimes and have not been fully succeeded in

deterring corporate crime. Such legislations have failed to recognize the adverse direct and

" Seetion no: 40, Pakistan Penal Code 1860 (Act No. XLV of 1860).
* Sally. S Simpson, Corporate Crime, Law, and Social Control ( Cambridge: Cambridge University

Press, 2002), 7.
'* Raymond I. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corporate

Crime in a Transnationai Context," Social Problems, University of California Press 34: 1 (1987), 34,

"7 Marshall B. Clinard, Peter Cleary Yeager, Corporate Crime (New Brunswick, New Jerscy:
T'ransaction Publishers, 2006), 318.



L

indirect effects ol corporate crime over human life and health, politics and economy of the

stale.

In such circumstances, it is first rcquired to identify such growing issues of
transnational corporate crime as people are more into controlling corporate crime and then to
2o for suilable remedies under appropriate legal and regulatory mechanism to counter the
prolifcrating damage and harmfu) effects resulting from such issues of relocation of corporate

hazards and poor working conditions in transnational corporations in Pakistan.

Corporations in Pakistan are performing their vital role in the progress of country but
many actiens of corporations arec harmful to the society, thus, such actions need to be
combated and controlled in efficient ways. But there is no proper solution in Pakistan to
resolve contemporary issues of corporate crime such as transnational corporate crime, social
responsibility of corporations and controlling corporate crime. For this purpose, the
researcher would suggest different legal and regulatory mechanisms to deal with these major
contemporary issues ol corporate crime, The researcher is of the view that such existing

issues ol corporate crime can be resolved from legal and regulatory perspectives.

This research would significantly point out the immediate need for important
substantive reforms in the laws of Pakistan for social responsibility for corporations,

transnaticnal corperale crime and for controlling it. This work aims to focus on:

Firstly, to expose the corporate hazards caused by their relocation from developed to

developing countries.

Secondly, 1o identify the areas for further development in the strategies for contralling

transnational corporate crime.

Thirdly, to make society aware of harmful effects of transnational corporate crime.

5



Fourthly, to highlight the major responsibilities of corporations towards society at

large,

Fifthly, to make a comparison of cxisting legislative and regulatory mechanism (o

control transnational corporate crime in Pakistan with that in a developed country.

Sixthly, to make recommendations with a view to improve efficiency of transnational

corporations and to control transnational corporate crime.

1.2 Literature Review

Sally S. Simpson in his book, Corporate Crime, Law and Social Control'®

evaluates
deterrence and cooperative models of corporate crime control and seems to be disturbed by
failurc of criminal law in controlling corporate crime in United States. The book signifies
different strategics of corporate control. [lowever, the writer does not refer to the victims ol
corporate c¢rime. what they suffer from corporate violations which the researcher tends to
cater in this thesis.

Marshall B. Clinard in his book, Corporare Crime'® serves to inform the readers
aboul contemporary issucs of corporate social responsibility, failure of business ethics,
criminal liability of corporate executives and controlling corporate crime. The process of
growth and development of corporations explains fully the corporate structure and its
relevance with its criminal behaviour. However, the author fails to streamline the funetion of
law in formulating the controlling policies, which the researcher tends to explore in my

thesis.

5 Gally S. Simpson, Corporate Crime, Law, and Social Control, Cambridge University Press, 2002.
9 Marshall B. Clinard, Peter Cleary Yeager, Corporare Crime, New Brunswick, New Jerscy:
T'ransaction Publishers, 2006.



David Q. Fricdrichs in his in his book, Trusted Criminals, White Collar Crime in
Contemporary Society”® overviews different types of white collar crime, presents relevant
theories, social control of white collar crime, policing, regulating, prosecuting and defending
while collar crime and responding to the challenge of white collar crime. This book does not
suggest proper strategic framework Lo control corporate ¢rime. The author seems to Icave
behind the role of state legislators to accomplish that goal of deterring corporate crime.

Edwin H. Sutherland in his book, White Collar Crime: The Uncut Version® makes
the readers go through the theory of problem of white collar ¢rime along with variations in
the corporate crimes. Coverage moves from statistical records of many large and other public
utility corporations, patents, trademarks and copy rights, violation of laws concerning
advertisement, financial matters, war and labour practiccs and different case histories.
However, the author in this article does not address the role of law in fighting against
corporale crime.

Catherine J. Morrison Paul and Donald S. Siegel in their article, "Corporate Social

22 : : .
"™ describe some perspectives on corporate social

Responsibility and Lconomic Performance
responsibility in the economic context, The writer proposes CRS programmes to motivate
corporations for socio-moral activities. The writer does not discuss the important function of

law in shaping up the psychological attitude of corporations to perform their responsibilities

towards society at large.

" David O. Friedrichs, " Trusted Criminals, White Collar Crime in Contemporary Soctery,” 4th Edition,
Wadsworth Cengage Learning USA, 2010,

" Edwin H. Suthetland, White Collar Crime, The Uncut Version, Yale University Press, New Heaven
and London, 1983.

* Catherine J. Morrison Paul, Donald S. Siegel, "Corporate Social Responsibility and Economic
Performance.” Journal of Productivity Analysis, NBER 26: 3 (2006), 207.

7



Raymond J. Michalowski and Ronald C. Kramer in their article, "The Space between

w23

L.aws: The Problem of Corporate Crime in a Transnational Context"* describes the injurious

activities of transnational corporations in the developing countries, occurring due to weak
legal controls therein. The author appreciates the efforts of United Nations for creating code
ol conduct for transnational corporations. However, the writer fails to recommend a set of
uniform standards for international business worldwide and for prosecution of harmful
transnational business cntitics,

Geraldine Szott Moochr in his article, "On the Prospects of Deterring Corporate

M e _
""" seems to have inclination to deterrence of corporate crime through amended

Crime
substantive criminal laws and enforcement measures. The writer in this article does not
address the role of other stakeholders in collaborating with statc legislators to achieve
required deterrence of corporate crime,

David P. Baron in his article, "Corporate Social Responsibility and Social

"25 explores his point of view regarding corporate social giving as it cannot

Entrepreneurship
be a suitable substitute for personal giving. The writer in this paper envisions the creation of
voluntary corporate social responsibility (CSR) firms for increased social giving by forgoing
their maximum profits, by tax inferences and market control for better CSR. However, this

article does not prescribe the function of the state legislators to suggest a proper legal and

regulatory mechanism for such increased social entrepreneurship in society at large.

= Raymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corporate
Crime in a Transnational Context." Social Problems, University of California Press 34: 1 (1987), 34,

* Geraldine Szott Moohr, "On the Prospects of Deterring Corporate Crime,” Journal of Business and
Technolagy Law 2: 1 {2007, 26.

™ Baron. "Corporate Social Responsibility and Social Enwreprenieurship.” Jourral of Economics and
Management Strategy 16:3( 2007), 683,



L

Albert W. Alschuler in his research paper, "Two Ways to think about the Punishment

- : 2
ol Corporations"**

argues that corporate criminal punishment is of no use to deter corporate
crime, making a comparison of recent corporate criminal liability with old legal practices and
follows very defensive approach towards corporate criminal liability. The writer in this article
does not suggest any solution to the conflicts of interest between corporation and its officers
who arc subject to the criminal punishment.

Austen 1., Parish in his article, "Domestic Responses to Transnational Crime: The
Limits of National Law"*’ describes transnational crime as a challenging phenomenon, force
of domestic laws to control transnational corporate crime and proposes rule of law. The
WIitcr scems to incorporate international norms into domestic legal frame work. This article
illustrates the growth of such a concept to follow transnational criminal laws, in America and
Canada. 1o [ind out a better solution of transnational corporate crime. However, the author in
this article docs not suggest an appropriate forum of extraterritorial jurisdiction to resolve
scrious issuc of transnational corporate crime.

The study will be limited to the contemporary issues of corporate crime in Pakistan
such as transnational corporate crime, social responsibility of corporation and controlling
corporatc crime along with legal and regulatory frame work to deal with such issues. The
researcher has selected only two countrics i-e., Pakistan and United States for limitation of
study. The researcher, taking these limitations into consideration will perform his maximum

cfforts to suggest the most reasonable and appropriate conclusion for each of the

contemporary issues of corporate crime in Pakistan.
[ransnational corporate crime, social responsibility of corporations and controlling

corporate crime of every nature are very serious and much talked about contemporary issues

* Alschuler, “I'wo Ways to Think about the Punishment of Corporations," American Criminal Law
Revigw, North Western Public Law Rescarch Paper No. 09-19 ( 2009), |.

7 Austen L. Parrish, "Domestic Responses to Transnational Crime,” The Limits of National Law,"
Criminal Law Forum 23: 4 (2012), 275,



in Pakistan, the victims of which are not only a few pcoplc but the whole state,”® a large
number of consumers and environment.””

Corporations, both national and transnational seem to be engaged in corporate social
responsibility but in reality they are making private benefits at the expense of breach of social
responsibility thus affecling society at large in many serious ways without any proper
remedy.m which brings different questions to the researcher's mind. Corporate violation,
being non-cognizable’ and hardly punishable under Pakistan penal code® without any
suilablc remedy brings many questions and confusions to the researcher's mind,

Although corporations have a very significant role in Pakistan and they are increasing
in number day by day but al the same time, their illegal activities can harm and victimize
socicly at large. Therefore they should be deterred and controlled in different effective
suitable ways.

This research would help the readers to understand the consequences of transhational
corporate crime, responsibility of corporations towards society and to save the rights of
consumers. It would also help in proposing a very uscful strategic framework to contrel
corporate crime. Pcople in Pakistan would be in a better position to make corporations realize

their harmful activities towards society at large to bring a positive change in their conduct.

1.3 Chapterization
In the [irst chapler, introduction of the research study is given. I is also mentioned as to what

is the litcrature review and significance of the study. In the second chapter, general

introduction of corporate crime has been given. It is also explained as to what is the scope of

* Raymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corporate
Crime in% Transnational Context," Social Problems, University of California Press 34: 1 (1987), 36.

“Ibid., 37.

* Marshall B. Clinard, Peter Cleary Yeager, Corporate Crime, New Brunswick, New Jersey:
Transaction Publishers, 2006, 16.

*! Section no: 475, Companies Ordinance 1984 (Act No. XLVl of 1984).

2 Section no: '}, Pakistan Penal Code 1860 (Act No. XLV of 1860).
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corporate crime. At the end, the forum and jurisdiction of corporate crime is discussed to
shaw a clear picture of forum where different issues relating to corporate crime can be raised
and remedied at domestic level and across border.

‘The third chapter deals with the essential elements of corporate crime in transnational
contcxt. The transnational corporations do in the poor countries what they are not allowed to
do in their own home nation states thereby affecting consumers badly. People suffer from
environmental pollution resulting of hazardous manufacturing plants shifted by transnational
corporations to developing countries, Consumers get substandard products. The poor workers
earn poverty out of their maximum hard work at giant corporations. At the end, emphasis is
put on ¢orporate social responsibility.

The fourth chapter 1s the key chapter of dissertation which gives a clear picture of the
legislative regime to control transnational corporate crime in Pakistan. In the second phase of
this chapier. other allied legislations are aiso discussed. In the end, case study of the US

legislative scheme for controlling transnational corporate crime is also gone through.

Al the end, the fifth and the last chapter of this dissertation deals with concluding points
afier discussing different important contemporary elements of transnational corporate crime.
An clTort has been madce to give some recommendations to deal with such elements to have a

prosperous corporatc crime {ree society in Pakistan.
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CHAPTER 2

CORPORATE CRIME

2.1 Introduction to Corporate Crime
Corporate crime is an act or omission performed by a group of people or by individuals

working under the cover of corporate entity purely for its monetary profits even at the

cXpensc of common man.33

It is the complete violation of civil, administrative and criminal law.** Corporations
make health and lives of others worse, fulfilling their aims to become rich and powerful.
Such corporations running after their dreams to lead the whole particular industry, violate

their social responsibilities and thus make ma:mey.3 ’

They do not let their profits go for better lives of others.*® Corporations are more
likely to commit their criminal activities in the domain of environment, food. health and the
like in the pursuit of their illegal aims. Such corporate criminal activities are as injurious to a

society as conventional crime.”’

The definitional dissection of corporate crime describes corporation as an artificial but
legal socio-cconomic body comprising of a number of persons the main concern of which is

to gel profits out of their business by making investments by sharcholders even at the cost of

2 Simpson, Corporate Crime, Law, and Social Control, ( Cambridge: Cambridge University Press,
2002). 6.

" Marshall B. Clinard, Peter Cleary Yeager, Corporate Crime ( New Brunswick, New Jersey:
Transaction Publishers, 2006), 16.

> Catherine J. Morrison Paul, Donald S. Siegel, “Corporate Social Responsibility and Economic
Performance,” Journal of Froductivity Analysis, NBER 26: 3 (2006), 209,

* avid. P. Baron, "Corporate Social Responsibility and Social Fntreprenieurship,” Joumal of
l:conomics and Management Strategy 16: 3 ( 2007), 688.

" Raymond ). Michalowski, Ronald C. Kramer, The Space between [.aws: The Problem of Corporate
Crime in a Transnational Context." Social Problems, University of California Press 34: 1 (1987), 34.
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. T . . . .
breach of corporate social responsibility”” and ctime as any act or omission committed in
contravention of criminal law and is prosecuted by the state. It is punished under the criminal

law of the state where it is commitied.””

[t is ironic that people living in developing countries do not even know that they are
becoming victims of criminal behaviour of corporations but these corporate entities are
usually remain cngaged in doing harmful and injurious activitics by putting direct and

indirect influence upon political, economic and legal infrastructure of developing nations.*’

Interesting is the fact that consumers in developing countries including Pakistan are
not well aware of their rights as consumers. They are usually ignorant of corporate
responsibilities towards them and breach of corporate social responsibility is not considered

; 41
as corporate crime by them.

No, doubt corporate crime is of huge gravity’? as it is deteriorating the fabric of

humanity and it is now very important to control corporate crime for a civilised and

prosperous society.,

2.2 Definitions and Concepts
Corporate crime is one of the forms of white collar crime.” White collar crime is of two

forms. one of them is occupational crime and the other is corporate crime.” White collar

crime is defined differently by different jurists.

® David O. Friedrichs, Trusted Criminals, White Collar Crime in Contemporary Society,” 4th Edition
(USA: Wadsworth Cengage Learning, 2010), 250.

* Section not 40, Pakistan Penal Code 1860 (Act No.XI1.V of 1860).

* Raymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corporate
Crime in a Transnational Contex1,” Social Problems, University of California Press 34: 1 (1987), 34.

' Marshall B. Clinard, Peter Cleary Yeager, Corporate Crime ( New Brunswick, New Jersey:
Transaction Publishers, 2006), 318.

* Simpson, Corporate Crime, Law, and Social Control, { Cambridge: Cambridge University Press,
2002), 1.

% Ibid.. 6-7.
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2.2.1 White Collar Crime
Edwin Sutherland a famous white collar crime scholar describes white collar crime in 1949 as

"Criminal acts committed by persons of middle and upper socio-cconomic groups in

conneetion with their occupations."*

According to Michacl Benson and Sally S. Simpson, famous jurists, define white
collar crime in 2009 as "An illegal act or a series of illegal acts committed by non-physical

means and by concealment or guile to obtain money or property or to obtain business or
II46
personal advantage.

2.2.2 Corporate Crime
John Braithwaite an eminent corporate crime scholar defines corporate crime in 1984 as

"Conduct of a corporation, or of employees acting on behalf of a corporation, which is

proscribed and punishable by law."

Different interpretations come o mind after going through the above mentioned

definition of corporate crime.

Firstly, conduct of corporation entails act or omission in the form of either civil or

.. . . 4
criminal violation.™

Secondly, corporate offenders committing civil or criminal violations are punished

subject to civil, criminal or administrative laws.*

" Marshall B. Clinard, Peter Cleary Yeager, Corporate Crime ( New Brunswick, New Jersey:
Transaction Publishers, 2006}, 1§,

S L:dwin Sutherland, White Colfar Crime (New York: Dryden Press, 1949), 8-9.

** Michael Benson, Sally S. Simpson, White Collar Crime. An Opportunity Perspective, Criminology
and Justice Studies, {London: Routledge, 2009), [{.

*7 John Braithwaite, Corporate Crime in the Pharmaceutical Indusiry (London: Routledge and Kegan
Paul, 1984), 6.

® Simpson. Corporate Crime, Law, and Social Controf, { Cambridge: Cambridge University Press,
2002, 7.
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So, it can be said that corporate crime is the violation of laws and regulations by
corporate entities, set by the legislative and regulatory bodies of the state for working of

corporations.*”

A corporation should be liable vicariously not only in torts but also in criminal law for
all the acts or omissions done by its agents during the course of their employment for the
ultimate profits of corporation for conviction of corporation itself scems to be more cffective

than that of corporate ::1g,cnls.SI

Sir Fredrick Pollock said:

"I am answerable for the wrong of my servant or agent, not because he is about my affairs

and [ am bound to see that my affairs are conducted with due regard to the safety of other,">

Corporations commit different crimes against society at large by exposing the
individuals living therein to health hazards. They play with their health and lives by
providing them with sub-standard products including food and drugs. They also expose their
cmployees Lo poor working conditions, thereby putting their lives and prosperity in danger
and causing their up- coming generations to face the fearful effects genetically ultimately to

attain personal benefits.

They do not provide essential safety measures to their employees. It is no defence to
corporale crime that the physical harm was apprehended in advance and obvious to the
workers according to the nature of the employment as it amounts to playing with others lives

at the cost of personal benefits.

* Marshall B. Clinard, Peter Cleary Yeaget, Corporate Crime ( New Brunswick, New Jersey:
Transaction Publishers, 2006}, 18.

0 John Hasnas, “Ethics and the Problem of White Collar Crime,” American University Law Review 54;
3 (2005), 585.

" Ibid.

" A. M. Choudhry, The Law Of Torts { Lahore: PLD Publishers, 2009), 47.
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‘I'he corporations are also found involved in adopting illegal measures against other
corporations including both private and public corporations. This criminal aptitude of
corporations against the other corporations is facilitaled by internal unethical corporate
environment and by fusion of corporations. The fused corporations being huge and powerful
ones arc more into sophisticated business criminal activities than the small ones by making
conspiracies to take control over an industry. They are usually inclined towards violation of
statc laws which arc made for the protection and safety of consumers, customers, clients,

public at large, employees and businesses.”

Corporate crime is also defined by a known jurist named Shapire in 1976 as follows:
"Corporate crime is enacted by collectivises or aggregates ol discrete individuals; 1t 1s hardly

comparable to the action of alone individual."*

As corporation is a structure having complexity in relationships among board of
directors, managers and workers,” corporate crime is committed by such complex structure.
‘The executives in corporations particularly in family owned businesses usually remain busy
in connection with their family members, resulting in uniformity and nc excel in
innovations.”® They ofien put a defence to law violations that they are justified in so doing if

. . L. e e BT
the society norms are a true reflection of corporate criminal activities.

I‘or betier knowhow about corporate crime, a thorough understanding of important
factors behind corporate criminal activities is required. Firstly, the growing size of
corparation gives birth to a dire need of delegation of responsibilities among different levels

of corporation but contrary to it is commeonly seen at all levels. The upper level docs not

* Marshall B. Ctinard, Peter Cleary Yeager, Corporate Crime ( New Brunswick, New Jersey:
‘I'ransaction Publishers, 2006}, 53.

* Ibid., 18.

* Tbid., 24,

* Ybid., 63.

* Ihid., 60.
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inquire what is going on at lower level and lower level does not so inform to the upper

level %

Secondly, profit maximization pressure is another important big push to corporate
crime and thereby corporate exccutives try to do the best in the interest of corporation even at
the cxpense of innocent people. It will not be untrue to state that corporate crime is the
collective cffort of @ number of employees in a corporation for maximization of corporate

monetary profits at the cost of failure of systems in a socie:ty‘59

The corporate executives being the decision makers decide to have political and
cconomic impact upon government to get their ultimate goals achieved.®® They make

]

conspiracies®’ and commit unethical activities in their pursuit.** They exploit and make bad

use of the economic environment of the country where they are working in when corporate

internal culture is conirary to it leading to corporate crime.%

Corporate crime is such an issue in Pakistan that is worth deterring as it is growing
with the growing trends of industry and technology. Like many other countries, Pakistan is
equally (acing very crucial and desperate consequences resulting from a variety of corporate

crimes.

2.3 Jurisprudence of Corporate Crime
Corporate crime sounds more as crime but the knowledge of law of corporate crime describes

corporate crime as crime and as a civil wrong, the detailed study of which is given as follows:

® Marshall B. Clinard. Peter Cleary Yeager, Corporate Crime ( New Brunswick, New Jersey:
T'ransaction Publishers, 2006), 44.

* Ibid., 46.

* Ibid., 54.

*'Ibid., 53.

2 1bid., 67

** Ibid.. 58.
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™,

2.3.1 Civil Wrong
Civil wrong is any act or omission, which is remedied by un-liquidated damages in civil law.

Corporate crime is a civil wrong when corporation is held liable for its unethical act or

omission in civil law for un-liquidated damages.*

Corporate crime being a civil wrong is remedied by civil remedies. Corporate crime
secems to work on the basic principles of the law of cquity® by acting upon the maxim," there
is no wrong without remedy."* Corporate crime is different from ordinary crime as corporate
crime is not committed with an intention to cause physical injury but is concerned to the

profits achicved at the expense of others lives.

Prosccution of corporations under criminal law is not as effective as civil proceedings
against corporations when there are sufficient remedies under civil law including strict

. . . &7
monelary compensation to victims of corporate ¢rime.

Wrong is violation of law by any person in the form of infringement of legal right of
others for the beneficial enjoyment of his property which is either compensated in terms of
moncy or is prevented by judicial orders in accordance with circumstances of the case.®® So,
corporate crime being a wrong is the violation by the corporate bodies of legal rights of
people who arc subject to its operations and its produce thus putting others at stake for

attaining personal benefits.*® From the above discussion, it is concluded in a nut shell that

‘' A. M. Choudhry, The Law Of Tort { Lahore: PLD Publishers, 2009), 2.

*3 Richard A. Booth, "What is Bussiness Crime,” Journal of Business and Technology 3: 1{ 2008), 128.
*® A. M. Choudhry, The Law OF Torts ( Lahore: PLD Publishers, 2009), 15.

" Richard A, Booth, "What is Bussiness Crime," Journal of Business and Technology 3: 1{ 2008), 127,
*5 A. M. Choudhry, The Law Of Torts ( Lahore: PLD Publishers, 2009}, 5.

* Gally. S. Simpson, Corporate Crime, Law, and Social Contral { Cambridge; Cambridge University

Press, 2002), 7.
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corporate crime 15 a civil wrong as it comes within the ambit of the law of torts and is
remedicd either by [iling a complaint or by taking a civil action in civil courts.”™

2.3.2 Crime

Crime is any act done in violation of law of the state, which is punished by the state.”
Corporate crime is corporate violation of laws made for the protection and safety of society
men, consumers and of employees [rom corporate hazards. Corporate crime is a form of
crime which 1s distinguishable from other forms of ¢rime in respect of nature and severity of
act committed. Corporate crime is a bit different from ordinary crime as it is a litlle
ambiguous and indirect as compared to the street crime. Corporate crime exhibits with high
magnitude and intensity in society when it is presented in a big number. It is not usually
confronted individually as it is not easy to identify the individuals agamnst whom injuries are

inflicted because of crime commitied by COI‘pOI’ﬂtiOI‘lS.n

It is a kind of ¢rime, committed by ¢lite and business class of a society. This type of
crime poisons the society slowly and gradually and is committed by non-violent offenders by
non-violent means. These non-violent offenders in a corporation when cause injury to othets
resulting in loss of lives, they will go through the punishments of fine or imprisonment.” So,
corporate crime is one of the other forms of crime which is different structurally and
substantially from it but the results forthcoming from both are worse effects on lives of

innocent people and destruction of a descent society.

™ Richard A. Booth, "Whal is Business Crime," Journal of Business and Technology 3: 1 2008), 128.

I Section no: 40, Pakistan Penal Code, 1360

? Stuart P. Green, "Moral Ambiguity in White Collar Criminal Law,” Notre Dame Journaf of Law,
FEthics and Public Policy 18: 2 (2014), 209,

™ Petter Gottschalk, "Internal Vs External Detection of White Collar Criminals: An Empirical Study,”
Pakisian Jowrnal of Crimmology 4: 1 (2012), 17.
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2.4 Scope of Corporate Crime
Corporate crime is largely seen in different disciplines of business, thus targeting a huge

number of people in different ficlds of life.

2.4.1 Consumer Right Vielation
Corporate crime entails violation of consumer rights by all types of corporations’® when they

deceive their consumers by playing with their health and safety.” A consumer’® has aright to
oct salt and nutritious goods as cotporations are socially and legally responsible to produce

and scll healthy and up to standard products at a reasonable price.”

With the growing industry and technology in this globe, consumer protection laws
have been made and enforced in almost all the developed countries of this world which

portrays their policics and commitment to protect consumers from corporate violations.

Consumer interests protection is focussed upon not only by non Islamic states but
[slamic states also scem to be aimed at protection of rights of consumers by establishing

institutions like Ombudsman for consumer protection.”®

In 1985, United Nations provided guidelines on consumer protection according to

which. there are cight fundamental consumer rights:

Right to basic needs

Right to safety

Right to be informed

Right to choose

™ Marshall B. Clinard, Peter Cleary Yeager, Corporate Crime { New Brunswick, New Jersey:
Transaction Publishcrs, 2006), 220.

* Ibid., 214.

™ Gection no: 2, The Punjab Consumer Protection Act, 2005.

™ Marshalt B, Clinard, Peter Cleary Yeager, Corporate Crime ( New Brunswick, New Jersey:
Transaction Publishers, 2006), 203,

" Available at htip://ssrn.com/abstract=2144790.
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e Right to be heard
s Right to consumer education
¢ Right to healthy environment””

Consumer right comes out as a result of violation and breach of consumer protection
laws. The corporations out of cheap and very mean competitive strategies commit corporate
crime. violating consumer protection laws for profit maximization at the cost of consumers.
They go so far in their race to maximum profits that they leave basic human values aside.
There is no doubt as to the fact that today consumer is becoming more demanding than in the
past. His neceds arc incrcasing and changing with the increasing advancements in

technology.”

Big merged corporations not only themselves do violations of laws made for
protection of rights of consumers but also make ways for small corporations o do so by
putling pressurc cconomically and politically upon the law makers to make laws in their
[avour. They insist upon leniency of laws which are made 10 control violation of consumer

rights,

They put big hurdles and barriers in the way to consumer protection strategies applied
by the regulatory institutions to fight against such corporate crime. They have to bear with
great difficultics to break the corporate monopolics up, finally to bring most required

g1

consumer protection reforms™ as consumers are commonly not aware of their legally

protecicd interests and of remedies coming out of violations of consumer protection laws. 2

" Available at hitp://www consumersinternational.org/who-we-are/un-guidclines-on-consumer-
protection (Last accessed: February 4. 2015),

* Jan Smits, "Full Harmonization of Consumer Law? A Critique of the Draft Directive on Consumer
Rights," Ewropean Review of Private Law 5: 14 (2010), 7.

¥ Available at hitp://ssm.com/abstract=962462.

* Muhammad Sarwar Khan, Abrar Hafeez, Consumer Iaws in Pakistan, Consumer Rights
Commission of Pakistan, {999, 1.
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2.4.2 Intellectual Property Crime
Intellectnal property™ dealing with non physical property is as important as physical

property. Many corporations expend their all sources like money and time and put their all
efforts and dedication to establish their good will. They want their brand look different from

84
others.

[n this 2Ust century intellectual property crimes are spreading in almost cvery indusiry
as corporations arc commonly found being involved in unfair competitive activities, thus
cheating others and adopting short cuts to get success. Such corporations put their and their
couniry's reputatton at stake. This is very alarming and serious issue in our society as we are

facing very harmful consequences on daily basis,*

A big rcason behind such failure is that people are not aware of their intellectual
property rights and of their infringement. So, there is a great need of making people aware of
intellectual property because a society which is ignorant of its becoming vulnerable thus
becomes victims of such corporate crime.®® Intellectual property crimes are rapidly growing

in Pakistan to a dangerous level and common man who buys and sells is at target.

It is very good to have healthy competition among corporations in every industry but
il they are involved in illegal competitive practices like violation of trade mark,?’ copy

right,*® and of right of having patentable invention,’’ they arc likely to commit corporate

*1 Section no: 2(d), Intellectual Property Rights Organization Ordinance, 2005 of Pakistan.

* Kevin Lewis, " The Fake and the Fatal: The Consequences of Counterfeits,” Park Place Economist
17:1(2009), 47.

® Paul R. Paradise, Trademark Counierfeiting. and the Billion Dollar Threat to the US Economy
(United States of America: Green Wood Publishing Group, 1999), 3,

* Available at hup;a’fwww‘counselpakistan.comfvol-l;’imellectual-properryz‘inte[lcctual-property-
organization.php (Last accessed: May 5, 2014).

*" Any mark capable of being represenied graphically which is capable of distinguishing goods ot
services of onc undertaking from those of other undertakings. See, Section 2 (xlvii), Trade Marks Ordinance,
2001,

** Section no: 2 (ha), The Copy Rights Ordinance, 1962.

* Section no: 7, The Patents Ordinance, 2000.
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crime as they violate federal taws.” It is very usual to find aggrieved corporations filing a
swit under civil law for redress of its grievance but prosecution of intellectual property crimes
under criminal law is very rare.”' It is an unfortunate fact to find both civil law and criminal
law less remedial in Pakistan so as to control such corporate crime of violation of intellectual
property rights.

2.4.3 Human Right Violation
"Everyone has a right to just and favourable conditions of work."®

Everyond's life is affecied by good and bad impacts caused by corporate bodies.
Going through their bad shadow upon our society, it comes to our knowledge that
corporations commit violations of human rights on a large scale by not only providing

.y, . . ... y
hazardous products 1o consumers but also providing workers with poor working conditions.”

There are some set international human safety and health standards, the violation of
which by both national and transnational corporations is considered as international crime. If
corporations commit violation of human rights, they are liable under civil and criminal laws

for such corporate violation.

Our lives are being badly and harshly affected by illegal behaviour of domestic and
transnational businesses. But unfortunately we are not adequately relieved by such corporate

offenders. Particularly in case of transnational corporations committing industrial espionage,

" Marshall B. Clinard, Peter Cleary Yeager, Corporate Crime (New Brunswick, New Jersey:
Transaction Publishers, 2306), 229.

*" Iid tagen and Nancy Bowman, Frosecuting Intellectual Property Crimes (United States of America:
Office of Legal Education Executive Office for US Attorneys, 2006), 85-86.

 Article 23, The Universal Declaration of Hurnan Rights. Availabie at
hip:/fwww.un.org/en/documents/udhr/ (Last accessed: May 5, 2014),

& htip://'www.un.org/en/documents/udhr/index. shuml#a26 (Last accessed: May 6, 2014).
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there is a big uncertainty regarding jurisdiction, which country either home or host has, to

provide judicial remedies to the victims of human right violation.**

It is very sad to say that we living in 21st century have still to think about the
offective remedies to victims of human right violation by corporate entities and legislation in

this respect needs to be updated according to the latest circumstiances prevailing in Pakistan.

2.4.4 Unfair Trade Practice
Corporations in order to gain personal benefits and profits are used to adopt illegal and unfair

ways ol trading. There are many examples of their unfair trade practices like they provide bad
working environment and poor working conditions to workers, thus aveiding to spend money
to make them cquipped with basic precautionary measures.” It is commonly happening in
developing countries including Pakistan that such carefree business bodies play with the

health and lives of poor workers.

Business cntities also mislead their customers in their advertisements by making
cxaggerations about the benefits from the use of products made by such businesses. They use
different unfair strategics to represent their products very attractive in advertisements in order

to achicve a big sale.”

Another unfair trick used by business entities is deceptive packaging. Small quantities
are packaged in such a manner in very odd sized boxes that customers get confused that
contents inside the boxes are greater in amount than the amount mentioned onto the boxes.”’

They deceive their customers not only by deceptive packaging but also deceive by producing

* Available at
hup:fr‘www.ohchr.orgﬂ)ocumcntsﬂSSucszusinessz‘Domeslic]awRemcdies!StudyLawRemedies‘pdf (Last
accessed: May 6, 2014},

% Marshall 3. Clinard, Peter Cleary Yeager, Corporate Crime (New Brunswick, New Jerscy:
I'tansaction Publishers, 2006), Marshall B. Clinard, Peter Cleary Yeager, Corporate Crime (New Brunswick,
New Jersey: Transaction Publishers, 2006), 213,

" 1bid., 217.

7 Ibid., 220.

24



unsale and non-nutritious products.”® In order 1o make their all unfair efforts successful, they

cxert unethical influence upon government to get legislation of their own choice.”

Corporations in developed countries relocate their hazards to the developing countries

10 Notable is that our daily hives arc being

where there is no law abiding environment.
influenced badly and are vulnerable by such illegal and unfair business practices by corporate
entities. The health and safely of a common man is at stake as the virus of unfair trade

practices is penctrating in almost every type of industry particularly in those countries with

weak iegislation and weak enforcement measures. Unfortunately, Pakistan is one of them.

2.5 Jurisdiction of Corporate Crime

2.5.1 Domestic Jurisdiction
In case of violation of Companies Ordinance, 1984, by company or body corporate.'” the

High Court in the place at which the registered office of the company is situated has
jurisdiction to entertain cases of such violation. The Federal Government may empower any
civil court having respective territorial jurisdiction to decide cases of violation of Companies

Ordinance, 1984.1%

In case ol violation of Pakistan Enviroumental Protection Act, 1997, by

103

corporations, ™ the Environmental Tribunal has civil, criminal, and appellate jurisdiction to

entertain a complaint in writing by environmental protection agency or by any person

104

aggricved ol any act in such violation.™ The Judicial Magistrate of the First Class acts as

% Marshall B. Clinard, Peter Cleary Yeager, Corporate Crime (New Brunswick, New Jersey:
‘I'ransaction Publishers, 2006), 224.

* 1bid., 228.

' Raymond J. Michalowski. Ronald C. Kramer,"The Space between Laws: The Problem of Corporate
Crime in 4 Transnatfonal Context," Social Problems, University of California Press 34: 1 (1 D87y, 34.

1% Section no: 270, The Companies Ordinance, 1984.

""* Section no: 7. The Companies Ordinance, 1984.

""" Section no: 18, The Pakistan Environmental Protection Aet, 1997.

"% Section no: 21, The Pakistan Environmental Protection Act, 1997,

25



Environmental Magistrate to try such violations.'® The case of Abdul Ghaffar and Others v.

"% is a very important case in

D.G. Lnvironmental Protection Agency and Others (2011)
respect of corporate crime and exclusive jurisdiction of environmental tribunal to deal with

the crimes affecting environment and committed by business entities. The facts of the above

said case are as follows:

Abdul Ghaffar and others were running pouliry farms in tehsil Murree. They were
found to cause nuisance in suburbs as to their mismanagement of poultry waste caused
cnvironmental pollution in the form of bad smell and pollutants affecting human health as
these farms existed close to the school and big masses were living nearby them. The D.G.
Iinvironmental Protection Agency sucd Abdul Ghaffar and Others who were ordered 10 deter
such criminal activities upon which they filed an appeal to the Lahore High Court against

such preventive order.'”’

The close analysis of the facts of the case law brings a clear picture of the exclusive
jurisdiction of the environmental tribunal to adjudicate and decide the crimes affecting
cnvironment badly. Keeping in view the above point, we can say that the environmental
tribunal decided to control cvil activities in the residential area. Now the question arises, what
about the culprit? Does eradication of life killing activities meet the ends of justice? If we
want to get rid of only evil projects then it would not be sufficient to administer justice in our
society. But here, the Lahore High Court remanded the case to the environmental tribunal to
try the corporate criminals under Criminal Procedure Code, 1898 to punish the corporate

. 108
culprits.

' Section no: 24, The Pakistan Environmental Protection Act, 1997,

' 3011 CLD 776.
"7 Ibid., 776.
'% Tbid., 778.
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The judgement of Rauf Ahmed Shickh 7.19% {5 as follows:

In fact, the tribunal being vested with the powers of the Court of Sessions have tried with the
appellants under Criminal Procedure Code, 1898. According to section 21{6) of Pakistan
Lnvironmental Protection Act, 1997 read with rule 13 of the Environmental Tribunal Rules,
1999, the environmental tribunal is to follow the Code of Criminal Procedure, 1898, in the
cases of corporate crimes causing nuisance to environment and local residents, The concerned

magistrale may exercise its powers under section 133, Cr.P.C.to remove such nuisance.'"
In this way the casc was remanded to the environmental tribunal to decide the case upon

merits by following the Code of Criminal Procedure, 1898 to control corporate crime.

In case of violation of National Accountability Ordinance, 1999, by any pt:rscon,”l the
accountability courts. established pursuant to this Ordinance, shall try such violation on a

reference made afier an inquiry or investigation by the National Accountability Bureau.'"

In case of violation of The Prevention of Electronic Crimes Ordinance, 2007, the
Information and Communication Technologies Tribunal have jurisdiction to entertain any
complaint filed by any person aggrieved by any offence'" by corporate body if committed on

. . . . . 1
its instructions or for its benefits under this ordinance. 1

135 axhibits the

The case of Mukammad Hanif S. Kalia and Others vs. the State (2010)
jurisdiction of Information and Communication Technologies Tribunal and of Magistrate
class 1st to decide the cases of illegal transfer of money by the companies and to control the

crime committed by the corporations by using clectronic devices. The facts of the above said

casc arc as under:

'P Tbid., 776.

" Ibid., 779.

" The word person as used in section 9 of National Accountability Ordinance, 1999, extends the scope
of corruption and corrupt practices to corporate frauds and corporate corrupt practices.

U7 Section no: 18, The National Accountability Crdinance, 1999.

1 Gection no: 23, The Prevention of Electronic Crimes Ordinance, 2007,

' $action no: 21, The Prevention of Electronic Crimes Ordinance, 2007,

2010 YL.R 1822,
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LR against Muhammad Hanif S. Kalia and others was registered at police station
Karachi, South for illegal transfer of money misusing electronic system. The accused were
arrested and criminal trial was initiated against them. The accused were refused to grant bail
by the Scssions Judge upon which they filed an application to the High Court in respect of

determination of jurisdiction of the court in the above said case.''®

The analysis of the facts of the case tells us some important points. The very
important point is that the Scssions Court acted as tribunal or not. The other is as to the role
of specialized cell in Federal Investigation Agency in respect of the said case. It was held
that:

The Sessions Judge Karachi, South was directed to send the cases to the court of Magistrate
Class lIst, competent to try the offence. Since bail applications were filed in the Court of

Sessions Judge who was not competent to try the offence. Those bail applications shall be

dcemed to be pending and the magistrate shall hear and decide those applications as

expeditiously as possible,'"’
Now it is concluded that the Magistrate 1st Class should act in accordance with relevant law

cither by sccking hetp from police or by engaging federal investigation agency.

[n case of violation of The Anti Money Laundering Ordinance, 2007, the Court of
Sessions have jurisdiction to iry any suit in respect of offences under this ordirance, filed by
an investigation officer of Financial Monitoring Unit in State Bank of Pakistan or by any
officer of Iederal Government or of Provincial Government authorised in writing by the

Federal Government in this regarcl‘”8

"° [bid., 1824.
""" Ibid., 1845-1846.
'"* Section no: 20, The Anti Money Laundering Ordinance, 2007.
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In casc of violation of Offences in Respect of Banks (Special Courts) Ordinance,

1984, the Special Courls cstablished by the Federal Government have jurisdiction to try

offences in respect of banks under this ordinance.'"

In case of violation of Punjab Consumer Protection Act, 2005, the consumer court has
jurisdiction to entertain any complaint by any person aggrieved of any act in violation of

consumer rights by corporations under this Act'®. In the case of Dr. Abrar ul Hag v Tehsil

121

Municipal Officer and Water Consumer Committee(2013) ', the District and Scssions Judge/

Judge Consumer Courts, Rawalpindi ordered the municipal corporation Tehsil Kotli Sattian,
District Rawalpindi to provide the people with clean drinking water, Their lordships observed

that:

Under article 38 of the constitution of Pakistan, 1973, it is the duty of the state to provide all
citizens with basic necessities of life and under the local laws, the tehsil municipal corporations
are responsible for the facilities of water, sewerage and roads etc. These organizations have
their own set targets which they want to achieve even at the cost of lives of people living in the

vicinity.'?

Here lays a very clear standard for local staic organizations to set their corporate

social responsibility to customers in particular and to the society in common. The other
t

,' important point to be noted here is that all corporate bodies whether national or transnational

] should recognize all fundamental rights regarding consumer protection in Pakistan. The

' = plaintiff being consumer was supplied with substandard contaminated water by the tehsil

-
.

municipal corporation and water consumer committee, the legislative role and value of the

"1 Section no: 3, Offences in respect of Banks {Special Courts) Ordinance, 1984.
'™ Section no: 27, The Punjab Consumer Protection Act, 2005,

? Available at http://pcpe.punjab.gov.pk/?q=system/files/4_2_13.pdf.

" Ibid.
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judgement is noticed of its imposition of duty upon tehsil municipal corporations to take all

esscntial actions to avoid loss of health of customers in upcoming times.

The corporate bodies have thus legal and social responsibility towards society men so
that they could ¢njoy all essential necessities of life without fear of being targeted 1n the name

of customers.

In case of violation of intellectual property rights by corporations, the court of District
Judge has jurisdiction to try offences in respect of violation of a registered copy right under
The Copy Right Ordinance. 1962'*® and of a registered patent under The Patents Ordinance,

2000.'%

The High Court or the Court of District Judge has jurisdiction to try a suit as (o
violation of a registered trade mark of a body corporate under The Trade Marks Ordinance,
2001.'% The casc of Malik Safdar Hussain vs. Irfan Ahmad Ayyub and Another (2014)'%°
represents the jurisdiction of the additional District Judge under the Trade Marks Act, 2001 to
adjudicate the matter regarding infringement of trade mark. The facts of the case are as
follows:

Malik Safdar Hussain being the owner of registered trade mark * Younas Fan" made a licence
agreement with trfan Ahmad Ayyub and another to allow them to make and sell fan under the
registercd trade mark " Younas Fan" for a term of three years. After the expiration of agreed
period, Irfan Ahmad Ayyub and another violated a registered trade mark by continuing to

manulacture and sel] fans in the same trade mark thus causing huge damage to Malik Safdar by

infringing his only right to deal in their registered trade mark. The order for restraining trade in

" Section no: 63, The Copy Right Ordinance, 1962.
*! Section no: 60, The Patents Ordinance, 2000,

1% Section no: 47. The Trade Marks Ordinance, 2001.
702014 CLID 1310
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the registered trade mark by the additional Sessions Judge was called in question by Irfan

Ahmad Ayyub and another.'”’
We get an important point from the case law that the business entities use to cause irreparable
damage (o their rival business by violating trademarks. This trend is worth condemning in our
society. Sccondly, the appellamt being not satisfied with the said order chailenged the
jurisdiction of the additional district judge by filing an appeal to the Lahore High Court

Lahore.
Muhammad Farrukh Irfan Khan'*® said in his judgement:

"The order passed by the lcarned Additional District Judge, Gujrat does not suffer from any

illegality or wrong cxercise of jurisdiction. The appeal is dismissed."'”?

So. we can conclude that the Additional District Judge exercises exclusive jurisdiction

to decide the cases of infringement of registered trademarks.

In casc of maladministration under Establishment of Office of Wafaqi Mohtasib
(Ombudsman) Order, 1983 by any age:ncy'30 or by any of its executives or employees,
Wafaqi Mohtasib has jurisdiction to investigate into on a complaint by an aggrieved person,
on a reference by the president or by the National Assembly, on a metion of the Supreme

Court or a High Court or on its own motion."”!

2.5.2 Across Border Jurisdiction: United States of America
There are two scts of courts in United States of America. Onc is federal court and the other is

state court. Lach state has its own separate federal courts in addition to separate state courts.

127 [hid.
2 1pid,, 1311,
" Thid., 1313.

* The word agency as used in section 9 of Establishment of Office of Wafagi Mohtasib (Ombudsman)
Order, | 983 extends the scope of maladministration 1o corporate rmaladministration.
' Section no: 9, Establishment of Office of Wafaqi Mohtasib (Ombudsman) Order, 1983.
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'

‘The federal courts include the district courts, the courts of appeals, bankruptcy courts and the

supreme court of the United States of America. '

[n casc of breach of the federal laws of The Securitics Act 1933, The Securitics
Exchange Act 1934 and Sarbancs Oxley Act 2002, committed by corporations or companies,
the Federal District Courts of the state where such breach is committed have jurisdiction to

handl¢ such cases.'”

l:ach state has separate civil and criminal courts which come under the one head of
state courts. Furthermore, among civil courls, there exist some small claims courts which

handle cases of consumer protection,'”

‘ederal Consumer Product Safety Commission came into being in pursuance of the
Consumer Product Safety Act, 1972. This Act of 1972 gives authority to the Consumer

Product Satety Commission to regulate the sale of various consumer products.”’

‘The Act of 1972 also empowers the Consumer Product Safety Commission to lodge a
complaint before the Federal District Court of the state where the manufacturer resides if the

Commission finds some products hazardous to the health and safety of the public at large. 136

For the protection of cavironment from hazardous substances, a federal regulator
agency known as United States Environmental Protection Agency was created in 1970 in

pursuance of the National Environmental Policy Act, 1969."” The National Invironmental

¥ Available at www.uscourts.gov/federalcourts/understandingthefederalcourts/jurisdiction.aspx (Last
accessed: May 15, 2014).

'** Thid.

M Available  at www litigation. findlaw.com/legal-system/what-sorts-of-cases-do-state-courts-
decide.html (Last accessed: May 13, 2014),

** Section no: 4, The Consumer Product Safety Act, 1972.

'* Section no: 12, The Consumer Product Safety Act, 1972.

7 preamble of The National Environmental Policy Act, 1969.
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Policy Act was promulgated in 1969 to protect and to keep the environment safe for the good

health of citizens of America,'*?

All the privatc and public corporations are under legal obligation to comply with the
provisions of the Act of 1969 to do good for the betterment of human beings and of nature.'”

The federal district courts of the state where such environment related crime occurs have

jurisdiction to cntertain litigation under the National Environmental Policy Act, 1969.'

Occupational Safety and Health Act, 1970 promotes the health and safety of workers
by establishing legal obligation upon employers to provide them with safe workplace not
causing physical and mental deterioration or death of poor labour and each employer in
United States of America shall have to comply with the relevant provisions of the Act of

1970

‘The National Institute for Occupational Safety and Health is created in pursuance of
the Occupational Hcealth and Safety Act, 1970, This institute is an important part of the
United States Department of I.abour. The U.S. Department of Labour is playing a very vial

role in the enforcement of the Act of 1970 throughout the United States of America.'*?

Qccupational Safety and Health Review Commission is an important part of the

[nstitute for Occupational Safety and Health. Keeping in view the convenience of the parties

1% Section no: 2, The National Environmental Policy Act, 1969,

'*¥ Section no: 101{a), The National Environmental Policy Act, 1969,

"% Bernard S. Cohen, Jacqueline Manney Warren, "Judicial Recognition of the Substantive
Requiremenis of the National Environmental Policy Act of 1969." Boston College Law Review 13:4 (1972),
688,

2129 11.5.C. Sec. 654 (1970).

' Available at www.epa gov/law-regulations/summary-occupational-safety-and-health-act ( Last
accessed: June 5, 2014,
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w0 the dispute relating to workplace safcty and health issues, the commission may hold case

proceedings in any state having jurisdiction to handle and decide such issues.'"’

In case of violation of intellectual property rights by corporate bodies, the federal
district courts of cach state of United States of America have jurisdiction to hear all types of
cases involving such violations. The district couris are the trial courts in such cases and

appeals arc heard by the federal courts of appeals.’**

I case of violations of federal laws relating to internet, committcd by corporate
business entitics 1o gain monetary advantages, such violations including crimes and civil

wrongs shall be prosecuted in federal district courts.'¥

In case of companics being involved in cascs of bankruptcy, such cases are tried by
the federal bankruptcy courts of the states where such crime is committed as the federal

bankrupicy courts have original jurisdiction to decide such cases.'*®

2.5.3 Types of Corporate Crime and Developing Countries
Different types of corporate crime are committed by transnational corporations by shifting

their production plants to host developing countries.'*’ The most injurious crime against
society al large in poor countries is to produce environmental disasters. Transnational
corporations adopt the perilous way of earning profits by polluting the environment of

developing countries without fear of consequences.

" available at www.law.cornell.edu/uscodeftex1/29/661 (Last accessed: June 5, 2014).

' Available at htlp:ffwww‘wipo.int;’cxporb’sitcs.’www!abuut-ipr’en/iprm;’pdf?chit.pdf (Last accessed:
June 12, 20154).

1S Available at www.referenceforbusiness.com/industries/public-administration/courts.html - (Last
accessed: June 7, 2014).

" Available at
hllp:ff’www.uscouns.gov!]’cdcralCourtstnderstandingtheFedera]Courtsturisdiction.aspx (Last accessed: June
10, 2014).

""" Simon [3oughan, "Multinationals and the Export of Hazard," Modern Law Review 58: 1(1993), 34.
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Such corporate criminals exploit the lenient legislative regime of the less developed
countrics wherc they commit heinous crime of more gravity than that of conventional crime
by affccling badly the lives of a huge number of people by exposing them to health killing

industrial waste.'*

‘Iransnational corporations affect human lives not only by causing cnvironmental
deterioration but also by violating legal rights of consumers in developing nation states. They
play weirdly by killing health of consumers as these corporations do not hesitate to produce
and export substandard products in developing countries. So, these are commonly found
involved in gross criminal activity of producing and selling hazardous products in developing

countries of the world.'*

Playing with the health and lives of the workers in developing countries is another
attribute of the transnational corporations. These big corporate entities violate the legal rights
of workers as thcse corperations exploit the poor economical and weak political system.
These giant business entities are least concerned with work place safety. Poor workers are
provided with the poor working conditions and low remuneration. These corporations violate
the labour laws of the host developing countries. Transnational corporations pay much lesser

to the poor workers than that paid to the workers in their home countries.'™

So. transnational corporations are found to be indulged into committing corporatc
crime ol different types by polluting environment, producing unhealthy substandard products

and by providing workers with poor working conditions in developing countries.

"% Raymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corporate
Crime in a Transnational Context,” Social Froblems, University of California Press 34: 1 (1987), 3%9.

" Henry Shue, "Export of Hazards,” Etfics 91: 4 (1981), 582.

'*® Raymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corporate
Crime in a Transnational Context,” Social Problems, University of Culifornia Press 34: 1 (1987), 39.
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2.6 Victims of Corporate Crime
The immediate communitics surrounding the large corporations usually become victims of

their unfair and criminal activities. Such communities are directly vulnerable as they are
cxposed to very serious health, safety and unemployment issues due to their such criminal
activitics, Not only a big number of skilled workers become unemployed by the when
subsidiary closes just to avoid the cxpenscs for pellution control, many innocent people suffer

from life killing discases due to corporate hazards."'

Society at large is being victimized in every field of industry. The corporations should
perform their social responsibility towards society at large,'52 because society people being
consumers and their employees are thetr stakeholders. So, they should be their first priority to

treat them good. '™’

It is very common to see victimization of workers in corporate sector. This
cncompasses both physical and emotional injury to workers in workplaces. Physical injury
seems 10 be a part of mission to be accomplished by the workers for the sakce of corporatc
benelits. Emotional injury happens to be discrimination among high and low level workers in
a corporation. This customary criminal and unfair behaviour of corporations needs to be

amended on equitable grounds.'>

Where corporation works as investor, neighbour, producer, resource manager and

social designer, it should meet the expectations of consumers. It must work with the changing

"' Marshall B. Clinard, Peter Cleary Yeager, Corporate Crime (New Brunswick, New Jersey:
Transaction Publishers, 2006), 5.

152 Harry J. Van Buren, "Employee-Centered Model Of Corporate Social Performance," Business
Ethics (_)1;rﬂr‘rer{v Philosophy Documentation Center 15: 4 (20045), 687.

“ Ihid.

'*) Karl Aquino, Murray Bradfield, "Perceived Victimization in the Warkplace: The Role of Situational
Factors and Victim Characteristics,” Organization Science 11: 5 (2000), 525-526.
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demands and rcquircments of cxisting time. When it works as a citizen, it must go obediently

with the laws of the state where it is running its operations.'**

Corporate victimization is vulnerable in the areas worldwide where they can cause
influences by their applying all sources upon government, pursuing their ultimate profits.'™
The corporations including both nationals and multinationals, when initiate their subsidiaries
in poor areas of the world, misuse their poor economic and weak legislative environments (o
come to their sct targets. They thereby play with the health and safcty of people not only by
providing poor working conditions to their workers'>’ but also by providing customers with

sub-standard prcu;iuc‘[s.“"3

The manufacturing corporations in Pakistan are commeonly not through innovations
and reflect a picture of uniformity in the products. Consequently, consumers get bored of

such repetitions in products in this trendy modern world market.

' Marshali B. Clinard, Peter Cleary Yeager, Corporate Crime (New Brunswick, New lersey:
T'ransaction Publishers, 2006}, 203-204.

' Ibid., 332.

'*” Raymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problent of Corporate
Crime in %'l‘ransnational Context,” Social Problems, University of California Press 34: 1 (1987), 36.

¥ Ibid., 38.
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CHAPTER 3

TRANSNATIONAL CORPORATE CRIME

3.1 Introduection te Transnational Corporate Crime
Transnational corporate crime is the outcome of differences between the laws of home and

host countries.™™ 1t signifies violation of not only criminal laws but also of civil and
rcgulatory laws committed by multinational corporations while carrying on their

manufacturing, administrative and marketing operations in host countries.'®

Transnational corporate crime is indicative of violation of laws by multinational
corporations misusing their strong economic and political position in developing countries.
Such dominating decveloped countries do in the developing countries what they are not

allowed to do in their own countries.'®’

Transnational corporations are very huge companies progressing business in more
than one country. Their head office is situated in their home country and subsidiaries usually
work in host developing countries. They possess a particular characteristic of domination
over the international market and create a unique binding economical force between the rich

and the poor countries.

Transnational corporations commit crimes across borders for their personal benefits.

Such crimes are litigated in the country where these are committed as it 1s @ matter of right

'# Raymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corporate
Crime in 4 Transnational Context," Social Problems, University of Califormia Press 34: 1 {1987), 34.
1) -
[bid, 35.
'*! Marshall B. Clinard, Peter Cleary Yeager, Corporare Crime (New Brunswick, New Jersey:
‘I'ransaction Publishers, 2006), 19.

38



and just for a nation state to fight for its sovercignty against such transnational corporate

crime. %

Different factors are involved in the rapid growth and widespread of transnational
corporate crime fike huge structure of transnational corporations plays a vital role in the

breakdown of laws of host countries. '

Firstly, transnational corporations increase their product lines by going through
mergers to have big profits. Secondly, the transnational corporations are inclined towards
relocation of their all industrial operations to developing countries with lenient rules and
regulations to cvade tax. l'or that very purpose transnational corporations open their
subsidiaries in dcveloping host countries with legislative regime suitable to their illegal

RIS %]
corporate activities, ¢

As the structure of giant corporations ts very complex, not in respect of relationship
among their shareholders, directors, executives and employees but also among parent
corporations and its subsidiaries,'® they commit violation of laws in both home and host

markets out of such complexity. '

The transnational corporations are the large entities who achieve their motive of
caming maximum profits after acquiring economical and political power by having their
subsidiarics in the countries whose economic, legal and political environment is suitable for
their criminal motive. The (ransnational corporations seek the most cheapest and suitable

place in all respects for their high and rapid productivity. The final and ultimate decision will

'92 Available at http://www.globalpolicy.org/empire/d7068-a-brief-history-of-transnational-
corporations.html (Last accessed: July 6, 2014),

'“" Marshall B. Clinard, Peter Cleary Yeager, Corporate Crime (New Brunswick, New Jersey:
Transaction Publishers, 20063, 20.

! ibid.. 34-35.

> Ihid., 24.

“ Ibid., 35.
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be made and profits will be earned in developing countries and remitted to forcign banks by

the parent corporation. '’

Multinationals carn huge profits in Pakistan and transfer it to foreign banks. Berger
Paints. General Tyres, Gillette Pakistan, Continental Biscuits, Lakson Tobacco, Lever
Brothers, Shell Pakistan and Johnson & Johnson have transferred a monetary profit of

$322million to foreign banks during the three quarters of this running year.'®®

A time has now come that developing nations make thetr trade strategies according to
the trade plans of transnational corporations for running their businesses in those countries. [t
will not be untrue to say that our lives arc affected by the criminal strategies and selfish plans
of transnational corporations. Such giant corporations work beyond boundaries to achieve
their ultimate goals as if those are on money. They have now become a symbol of power and
wealth as they have going concern with an infinite life time and modern ideology to conquer

this world.'®”

These (ransnational corporations shift their plants along with their hazards to the other
countrics where there is casy way out. They find developing countries a suitable yet cheaper
place to play thercin for much more substantial benefits than that obtained in their own home

. 7
countries. 170

Pakistani society is exposed to dangerous effects being produced by detrimental
activities of multinational companies. But these multinationals make use of social media not

1o expose their illegal corporate activities by adopting a strategy of promoting their products

'6” Marshall B. Clinard, Peter Cleary Yeager, Corporate Crime (New Brunswick, New Jersey:
Transaction Publishers, 2006), 39.

' Khaleeq Kiani, “Forcign Cos Remit $322m Profit,” Dawn, 12 May 2003, 8,

0% .

7 Ivid,, 38,

™ 1bid., 39.
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and services. At times governments are also seen as a helping tool to transnational corporate

crime.!”!

Noman Ahmed, a journalist, in his article, "Rise of the Multinational” published in Dawn
Newspaper on December 26, 2004 stated that: "The award of construction contracts to certain
Chinese Multinationals is quite understandable. The anticipated cooperation in terms of
stratcgic defence supplies expected from China gives her all the legitimacy to access

Pakistani markets without following the norms."'™

He further staled that:

The petformance of multinational companies and their outputs is closely regulated by powerful
consumer rights groups in the first world contexts. Amply protected by state laws and
regulations, thesec groups watch the quality and ingredients of the products. In case of
deficiencies leading to any loss or damage to consumer, a particular MNC has to face law suits

often leading to heavy fines. However, same is not the case in developing countries including

Pakistan,'™
The impending critical situation of human rights infringements in Pakistan can be visualised
by the [ollowing example: "T'he US backed the Taliban regime until the late 1990's due to its

interest in an oil pipeline deal brokered by a giant American MNC."'™*

Transnational corporations, in order to evade laws of host country, bribe the
government officials of that country. They get expert opinion on how to pursue their illegal
goals in the host country and endeavour to get legislation favourable to their corrupt

activities, A country with weak tax system, pollute environment, no consumer protection and

"7l Noman Ahmed, “Rise of the Multinational,” Dawn, 26 December 2004, 8.
' Ibid,

" Ihid., 9.

" Ibid.
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poor working conditions is very appealing to transnational corporations to run their industrial

: . 175
operations therein,

Transnational corporations famous for their generous attitude towards human resource
in the world are seen least interested in performing their corporate social responsibility in
Pakistan. MNCs arc not taking Pakistan seriously as their management is poor. They are not
more 1nto diversification and expansion. Their target is lo get a lot of money without
innovation in their products and scrvices. Very famous MNCs in Pakistan like ICI, Lever
Brothers, Pakistan Tobacco, Shell, ESSQO, Glaxo, McDonalds, KFC, Indus Moter Company
and 10 name a few are not serious in performing their responsibility towards consumers,
environment and society at large. It 1s now time to target foreign investments by carrying out

a suitable regulatory system for multinational corporations in Pakistan.'”®

These corporations misuse their power and other available resources to infringe laws
and thus portray a horrible picture of immensc breach of business ethics.!”” The dilemma of
trangnational corporate crime is very much concerned with the legal understanding of
corporate illegal activities in a particular society and the impacts of such understanding upon
that particular socicly in which illegal activities are committed by transnational corporations.
Most specifically, the nation states ignorant of their being victimized of transnational

corporate crime must come to know about corporate violation in transnational context.'’®

3.2 Essential Elements of Transnational Corporate Crime
Different clements of crime by transnational corporations are very important to study

criminal behaviour of transnational corporations. These elements include relocation of

'™ Raymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corparate
Crime in a Transnational Context," Social Probiems, University of California Press 34: 1 (1987), 41.
7¢ Farooq Hasan, “Multinationals in Pakistan,” The News International, 23 December 2013, 6.
177 .
" Ihid, 42.
'™ Raymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corporate
Crime in a Transnational Context,” Social Problems, University of California Press 34 1 (1987), 33.
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corporate hazards by iransnational corporations and poor working conditions in transnational

context.

3.2.1 Relocation of Corporate Ilazards
Out of this global world, the olfshore relationship among developed and developing countries

of the world is abundantly seen now-a- days. That ultimate relationship is of financial,
political and social activities between different countries of the world. This type of across
border manufacturing and trading is debatable as it sometimes causcs hazardous effects on
people living in developing countries. Actually, ruling over third world countries is
established by transnational corporations through the invesiments made by them in those

countries.'”

These investments are made not only in already running industries tn developing
countrics but also relocate their industrial plants 10 these countries for in return monetary
benelits. They shift such productive projects to third world countries that are prohibited to
run in their own countries. Such shifling is accelerated by the wish of developing countries to

get foreign investmenis at the expense of human lives.

3.2.2 Bhopal Case (1984)
This was a case of criminal negligence on the part of a multinational corporation. The facts of

the case are as:

There was India based Union Carbide India Limited in collaboration with US based
Union Carbide subsidiary corporation in the city of Bhopal. The chemical industry was
working with its targets to produce concentrated fertilizers and pesticides at Bhopal plant.
There occurred a lesson secking incident as a result of poor working conditions. There was a

blockage in the gas pipes which caused water back up which further exerted pressure in the

' Simon Baughen, "Multinationals and the Export of Hazard," The Modern Law Review 58:1 (1995),
54
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gas pipes. This caused continuous leakage out for long resulting in thousands of death
casualties and severe injuries to person and property existed in the vicinity of the production
plant. This was ultimately due 1o criminal negligence of management exhibiting extremely

non scrious attitude of transnational corporations in developing countries. !

From the facts of the case, we conclude the following points to determine the

rclocation of corporate hazards by transnational corporations to developing countries.

4. The transnational chemical industry relocated its operations to one of the developing
countries India for making pesticides.

b. Relocation of production plant to a small city of Bhopal.

¢. Workers to work at contaminated plant site.

d. Less skilled labour to work under poor working conditions,

e. Criminal negligence on the part of management of transnational industry.'*!

‘The Indian government filed a law suit on behalf of victims against the US based company in
US courts. The district court of New York decided: "The case is to be adjudicated and
decided by the Indian Courts as hearings of the case is to be taken place at the place where

. . . s . e - nl32
the incident was taken place in pursuit of international rules of justice. 18

With the relocation of such prohibited corporate production to developing countrics,
. . 183
the corporate hazards arc also relocated from developed to developing counties ™.

I'ransnational corporations at times relocate their head offices after they have had relocated

180 Available at

http://scholarworks.umass.cdu/cgi/ viewcontent.cgi®article= 1004 &content=edethicsinscience (].ast accessed:
April 25, 2015},

"1 Available at
hitg://scholarworks.umass.edu/cgi/viewcontent.cg
April 25, 24135).

182 1) s
ibid.
8 Raymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corporate

Crime in a Transnational Context," Social Problems, University of California Press 34; 1 (1987), 35-36.

irarticle=1004&content=edethicsinscience (Last accessed:
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their subsidiary corporations. They do so in order to be in touch very closely with their
unethical corporale practices.'®* Here corporate hazards are illegal corporate activities and
injurtous waste. When it comes 1o relocation of corporate hazards, it extends to relocation by
transnational corporations of illegal activities and dangerous waste to developing countries.'®
The relocated corporate hazards by transnational entities result in all possible issues of

transnational corporate crime including most importantly environmental hazards and failure

to consumer health and safety.'™

3.2.3 Environmental Hazards
Transnational corporations are abundantly seen to export environmental hazards along with

their productive operations in less developed countries as they do not expend money on
pollution contrel measures therein. They will have to follow the rigid laws in respect of
cnvironmental protection and will have to make efforts to meet the standards in respect of
cnvironmental safety set by legislative regime of their home countries if they have their all

industrial procedures located in their nation states.

Transnational corporations often expose the environment of developing host countries
w hazardous wasie malerials while carrying on their corporate activities. They do not
properly and safely dispose of the hazardous waste material in host nations. ‘They not only
pollute the air but also water, thus making the environment of developing countries no more

worth living.m

'™ Julian Birkinshaw, Pantus Braunerhjelm, UIf Holm and Siri Terjesen, "Why do some Multinational
Corporations Relocate Their Headquaters Overseas," Strategic Management Journal 277 (2006), 683.

'®3 Simon Baughen, "Multinationals and the Export of Hazards," Modern Law Review 58: 1 (1995}, 54.

' Raymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corporate
Crime in e;'['ransnational Contexl," Social Problems, University of California Fress 34: 1 (1987), 33.

"7 Ibid., 37.
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The global corporations shift their capital and technology along with their all possible
hazards to the places with poor economical conditions.”™ It is worth stressing to know that
these global enterprises have their subsidiaries in the countries with no legal restrictions in

the respective field.'®

Transnational corporations should deliberately expend money on environment
riendly aimospherc. They should produce goods favourable to human lives. But
unfortunately these global enterprises are usually found not to comply with the laws
regarding environmental protection. Rather these corporations are exposed to the pressure put
by the shareholders an the corporate entities to get their expectations of huge profits fulfilled
at any cost. Due to this extraordinary pressure, the safe and healthy environment in less
developed countries is affected badly a loads. Thus these corporations irresponsibly deat with
the left over and waste material that results in degradation and deterioration of healthy green
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cnvironment.

It would be very true to state that such global enterprises are injurious to human
health and lives. Green washing in developing nation states is abundantly seen to being
caused by subsidiarics of multinational corporations, thercby making the corporate image as a
produccr and investor worse in the eye of common people at large. Their non serious
behaviour towards their social and ethical obligations is because of their greed for
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maximization of profits.

** Lrom the point of view of transnational corporations, the electronics industry seems to be very safe
to environment yei invades the environmental safety in developing countries by dealing in dangerous matetial
which is strictly treated with in United States of America (Raymond J. Michalowski, Ronald C. Kramer, " The
Space between Laws: The Problem of Corporate Crime in Transnational Context”, Social Problens 34:1 (1987),
37).

" Deepak Nayyar, "International Relocation of Production and Industrialization in LDCs," Economic
and Political Weekly 18:31 (1983), 20.

' Hope M. Babcock, Corporate Environmental Social Responsibility: Corporate Green Washing or a
Corporate Culture Game Changer?, Georgefown University Law Centre 1.78 (2010), 1.

“bid., 3.
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It is very tempting and appealing to have big sized global corporations but their big
size 1s one of the other causes public hatred for them because their enlargement is a symbol
of huge power cxercised by them to deny to follow the regulations in respect of

environmental safety and protection set by government.

The intuition of transnational corporate body of getting monetary benefits out of
difference between the laws of developing host and developed home countries puts

impediments in the way to comply with the environmental protection measures. '

Another important thing is that their huge size and diverse corporate activities puts a
big [ull stop to the regulating bodies. Transnational corporatc entitics being very powerful
influence our lives as we use different products from a needle to an aeroplane made by these
corporations. But they do not play their vital duty of not polluting the environment with
dangerous [umes, harmful gases and vapours. Thus they manipulate the weak economic and
poor fcgal circumstances of the host developing countries where they are relocating their

environmentally harmful manufacturing plants.

Not only this, they also bribe the political environment of host nations to get
favourable legislation in respect of environmental safety and protection. They spend money
on relocation of green washing projects to developing nation states despite making

cxpenditure on keeping environment clean and healthy for people at large.!*?

These big indusiries relocate their hazards in the name of technelogy transfer to

developing countries as is stated by a journalist in Dawn Newspaper on December 26, 2004

"2 Hope M. Babcock, Corporate Environmental Social Responsibility: Corporate Green Washing or a
Corporate Culture Game Changer?, Georgetown University Law Centre 1:78 (2010), 7-8.
i -
“ Ihid., 19-20.
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that: "Many environmentally hazardous technologies are dumped in developing countries

including Pakistan under the garb of technology assistance or technology transfer."'**

Non scrious attitude and least concern of the policy makers in Pakistan towards
environmenl 18 a big call 1o the multinational companies around the globe to relocate their
plants along with environmental hazards to Pakistan. A clear example of their this attitude is
that the government remains unaddressed as only one percent of Rs 38 billion Metro Bus
project is spent on environment safety. Approval by the Sindh Environmental Protection
Agency of nuclear power plants fo be built near to the city of Karachi knowing the bitter fact
of release of radiations causing environmental deterioration is another example of silly

behaviour of government over environmental 1ssues in Pakistan.'*®

Imrana Tiwana, an environmentalist said that; "Environment is not a priority subject
for the government and it is difficult to achieve social, cultural and economic progress if

people do not have clean water 10 drink and fresh air to breathe."!*

Criminal activity of many local and multinational industries of polluting drinking
walet in Lahorc necds to be redressed in order to keep water reserves clean. Release of
dangerous industrial waste into underground water channels cause many skin and bone
diseases. A much published incident of the year 2000 displays a crucial situation when loads
of resident of Kalanawala village in the suburbs of the city of Lahore got ill with bone
diseases owing 1o pollutant underground water containing poisonous chemicals like Mercury,
Zinc, Bacteria etc. This shows a complete failure of Punjab Environmental Protection

Department to enforce Pakistan Environmental Protection Act, 1997 as local and

" Noman Ahmed, “Rise of the Multinational,” Dawn, 26 December 2004, P, 8-9.
" Imran Khalid,"Environmental Concems,” The Nation, 21 June 2015, P. 6-7.
" ramal Shahid, “Environmental Damage in Islamabad is Irreversible,” Dawn, 18 June 2015, 8.
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transnational indusiries get permission to carry on with injecting untreated waste into drains

by offering huge bribes to corrupt officers. '’

An official in the Environmental Protection Commission Islamabad said: "Section 12
ol the Pakistan linvironmental Protection Act, 1997 by public authorities causes serious

environmental issues that would otherwise be resolved upon its enforcement.”'*®

The environmental problems are growing enormously in Pakistan due to different
irresponsible actions of transnational corporations. Worst accidents in industrial sector in
transnalional corporations appear to happen in developing countries including Pakistan
because of their desire to gel buge investments through global enterprises which are always

looking forward to maximum profits out of minimum investments.

According to Environmental Democracy Index presented by the World Resources
[nstitute in the month of May, 2015, Pakistan stood 59th out of 70 countries in relation to
strict legislation to protect environment and effective implementation measures. One of the
reasons of weak enlorcement of environmental laws in Pakistan is the influence of business

class politicians and multinationals over provincial environmental protection agencies.'”’

The rapidly growing deterioration of environmental safety by multinationals is widely
scen in Pakistan. This is because of increasing trend of mergers of corporations. So,
conglomerates are one of the other important reasons of worse environmental hazards
because these massive enterprises heavily utilize naturat resources in less developed countries
but pay back very minute social betterment and sccurity from corporate environmenial

hazards.

7 Adnan Adil, “Polluting Aquifer,” Dawn, 14June 2015, 8.

'% Jamal Shahid, “Environmental Damage in Islamabad is Irreversible,” Dawn, 18 June 20135, 8-9.
' mran Khalid., “Sidelining Environmental Concerns,” The Express Tribune, 13 June 2015,

6-7.
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3.2.4 Coca Cola Beverages (Pakistan} Limited vs. Director General, Environmental
Protection Agency, Government of Sindh (2012)
The hazardous activity of transnational corporations at the cost of lives of people is

mentioned 1n a casc of Coca Cola Beverages (Pakistan) Limited vs. Director General,
Environmenial Protection Agency, Government of Sindh (2012)200 where environmental
hazards were caused by pollutant discharge from Coca Cola Beverages factory subsidiary in

Pakistan. The facts of the casc are as follows:

The Coca Cola Beverages subsidiary factory located in Karachi was ordered to stop
its production activities by the .G, Environmental Protection Agency, Sindh on the ground
of its pollutant water discharge into domestic sewerage thus affecting adversely health and
lives of residents in suburbs. The time period of six months was granted to the factory to

futfii the National IEnvironmental Quality Standards.**'

On [iling an appeal against such order, Mrs. Ashraf Jahan, Chairman and Abdul
Karim Memon, Mcmber ol Environmental Protection Tribunal, Karachi*® said in their
judgement: "No justification, in circumstances was available to grant another period of six
months as prayed by the appcllants. As violation of National Environmental Quality

Standards was established, appeal was dismissed."*®

The above mentioned case shows requirement of sensible strict approach to constitute

a workablc [ramework on transnational corporations to be socially accountable.

In such crucial environmental circumstances prevailing in Pakistan, it is the utmost
duty of government of Pakistan to legislate strict and influential laws in respect of keeping

environment {riendly atmosphere in transnational corporations and to follow effective

2012 CLD 1887,

! [bid., [888.
" Ibid., 1887
" Ibid., 1897.
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implementation measures for keeping public health good and away from health killing effects

of environmental deterioration ™

Out of this global world, where there 1s transfer of economic and trade activities
between developed and developing countries, transnational corporations present a true picture
of this exchange. This exchange causes a massive evil impact on environment in third world
countrics. Despite this bitter fact there is a huge over whelming welcome to foreign
investment in respeet of manulacture and sale of goods worldwide but one cannot deny the
fact that transnational entities are not coming up to the expectations of people living in

developing countries.

As these corporations are not natural bodies, they do not have any such feelings for
the people living in third world countries where they are having their industrial operations as
people of thosc countries have in their hearts for prosperity of their nation states. These

. . 2
multinationals de not care for safety of environment from corporate hazards. 03

With the gradual increase in the third world investment, there is rapid decrease in the
well being of environment and countrymen in those countries which results in vulnerability
of victimization of environmental hazards caused by relocated businesses to third world
nation states. Sadly it is 1o state that transnational corporations being socially responsible do
not bother about important environmental issues while considering upon their grave business

issucs. 2"

‘M Available at hitp:// www.southasiainvestor.blogspot.com/2012/01/high-environmental-pollution-in-

indig.html {[ast accessed: July 12, 2014).
"% Available at hitp:/fwww.pkhope.com/globalization-and-pakistan (Last accessed: July 13, 2014).
" Available at  http:/fwww.globalissues.org/article/35/corporations-and-the-environment  { Last

accessed: July 15, 2014),
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3.2.5 Dadex Eternit Limited vs. Syed Haroon Ahmed and Others (2011)

The issue relating to environmental hazards at expense of others caused by poisonous
discharge was raised in Dadex Fternit Limited vs. Syed Haroon Ahmed and Others (2011 2

The facts of the casc arc as follows:

The petitioner factory named as Dadex Efernit Ltd was a leading manufacturing
factory of PVC pipes used in a number of countries. The production plant emitted hazardous
health killing waste called as "asbestos” causing life threatening disease "cancer” among
people in the vicinity including death of an innocent employee. On applying before
Environmental Tribunal Karachi to direct the factory management to take effective
preventive measures, an order was passed to commit cnvironmental assessment by

environmental commission.?®

On filing a petition against such order, Mushir Alam, C.J. and Mubammad Ah
Mazhar Judge. High Court Karachi’”® dismissed the appeal by stating: "Setting aside of
impugned interlocutory order at such preliminary level would tantamount to strangulate spirit

and scope of Pakistan Environmental Protection Act, 1997.!"
The case law points out of the following points to be pondered upon:

4. Asbestos is included in the hazardous chemicals prescribed in section 14 of PEPA,
1997 as pointed out by the learned counsel of petitioner.*!!
b. 'The above case law exhibits an extensive requirement of creating a detailed legal and

regulatory (ramework to deter relocation and use of hazardous substances resulting in

transnational corporatc crime.

7 pLI 2011 Karachi 435,
M PLD 2011 Karachi 435,
™ 1hid., 435.
1 1hid., 450.
M Ibid., 439.
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Federal Secretary for Cliamate Change Arif Ahmed Khan said: "Industries, hospitals,
clectronics and other multinational manufacturing companies generate enormous waste and
discard it without its proper management which continues to damage ec¢nvironment.

particularly water and air in the country."?"?

Sea water in Karachi is polluted with toxic chemicals due to non treatment of solid
waslc and other sewage coming out of both domestic and a number of multinational
industrics and dumping into the sea water. Not only marine life but human lives are also
being affected by it as consumers of sea food suffer from different genetic disorders. This
scenario also destroys national integrity and thus it causes prominent reduction in the export
sale of sea food and an increase in the relocation of transnational corporations along with

their all hazards to Pakistan.?"

The increasc in the environmental problems is alarming and worth scttling in the
developing countries including Pakistan and needs to be resolved by making and then

exercising strict legal and regulatory measures.

3.2.4 Failurc to Consumer Health and Safety
The big global corporations manipulate the human interests by infringing the basic human

rights. They make a very worse use of weak socio-economic fabric of third world countries
by exporting them consumer hazards. They put the health and safety of consumers in danger

by exporting them harmful goods like worthless food products and useless medicine.

They exploit the incffective legal system of less developed countrics as they do
busincss in sub siandard products including food items, electronics and other home

appliances which are not up to mark. For their such inhuman corporate activities they choose

"* Mushtaq Ahmed, *Pakistan offered help in proper disposal of hazardous waste,” The News, 1} April
2015, 6.
" Mushtag Ahmed, “The Karachi Coastline.” The News, 12 June 2015, 6-7,
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those countrics whose legal and regulatory infrastructure has many drawbacks as it lacks in
defining properly transnational corporate transgressions as corporate crime and controlling
re-shilling of (ransnational corporate hazards.™ The case of Rana Rashid vis M/S Haier
Pakistan Lid(2007)/*" shows the manufacturing and sclling of defective electronic products in

Pakistan by the China based transnational company.

3.2.5 Rana Rashid v/s M/S Haier Pakistan Ltd (2007)
The facts of the case are as {ollows:

The complainant purchased a Haier Split AC and got it installed by the authorized
installer of the company. But its compressor was replaced after a fow days of its installation.
After refusal to replace the AC to the complainant, he claimed for refund of its purchase

. . 21
money and compensation for mental tension. §

Syed Maruf Ahmedali, Judge District Consumer Court, Lahore?!” pronounced its
judgement as under: “The respondent shall refund the price of the Haier Split AC along with
instatlation charges, lawyer's charges and compensation of Rs. 20,000/~ to be given to the

complainant."*'®

[t is very common to happen in developing countries that consumers living in such
countries are supplied with products of daily use having carcinogenic effects. As a result
these consumers become victims of fatal diseases. The citizens in poor countries are exposed

to weird products by multinationals that are banned to sell in developed countries.>'*

4 Raymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corporate
Crime in a Transnational Context," Social Problems, University of Calijornia Press 34: 1 (1987), 38.

215 Available at http://pepc2.pitb.gov.pk/index.php?q=system/files/14-07-07 pdf { Last accessed: May
3.2015)

1 [bid.

" Ibid.

% Ibid.

® Vienry Shue, “Export of Hazards," Ethics 91: 4 ( 1981), 582.
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Where transnational corporations play a great part in enhancing latest developments
and in making devecloping countries prosperous ones, one cannot deny the fact that the
introduction of latest technology and generation of new variety of jobs also cause detriment
in respeet of consumer health and lives. In pursuance of their profit they not only produce but

also export sub standard products along with their harmful effects to developing countries. ™

Due to the cxport of sub standard products to host developing countries with weak
economic and lcgal systems, different diseases with harsh after-effects breakout®®! therein.
So, it would not be incorrect to state that relocation of transnational subsidiaries to
developing countrics brings health hazards with it. The case of Imran Sohail Tarrar v/s Pepsi
Cola Pvi. Lid. through Shamim Khan Durrani, Gujranwala, Etc. (2007) ““cxhibits the
manufacturing and supplying of sub standard, local made and unhealthy beverages by the US
based company famous by the name of "Pepsi Cola" worldwide.

3.2.6 Imran Sohail Tarrar v/s Pepsi Cola Pvt. Ltd. through Shamim Khan Durrani,

Gujranwala, Efe. (2007)
The facts of the ¢ase are as follows:

On opening two bottles of Pepsi Cola out of six bottles purchased by complainant,
bad smeli came out of the drink and a wrapper was also found in the drink. The complainant

prayed for compensation as he suffered from mental torture.””’

The District Consumer Court Sialkot/ Narowal®®* decided the above said case as

foltows:

2 Mahmood Monshipouri, Claude E. Welch Jr. and Evan T. Kennedy, "Multinational Corporations
and the Fthics of Global Responsibility: Problems and Possibilities," Human Rights Quarterly 25:4 (2003), 967.

U park-Davis, a U.S. based transnational pharmaceutical company exported a drug named as
Chloramphenicol to poor developing countries which was restricted 1o sell in United States due to its being
manufactured of ingredients causing life threatening after effects (Kramer, * The Space between Laws,” 38).

22 Available at htp://pcpe2 pitb.gov pk/index.php?q=system/files/4_8Imran.pdf ( Last accessed at:
May I, 2015).

3 Available at htip:/pepe2 pitb.gov.pk/index.php?q=system/files/4_8tmran.pdf ( Last accessed at:
May 1. 2013).
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As the respondents M/S Pepsi Cola, Ete. did not establish plea that Pepsi Cola beverages is
manufacturing under proper hygienic standards and after going through the whole evidence,

compensation of Rs. 50,000 is awarded against M/S Pepsi Cola along with fine of Rs. one Lac

only and imprisonment of manufacturer of M/S Pepsi Cola for four months.***

Social injustice is scen to be prevailing in poor world countries in the fast blind rush to grow
cconomically. The transnational corporations working in otherwise than in due course of law
violate the rights of consumers, They are thus responsible to compensate the consumers who

become victims of their corporate violations in transnational context.”**

The transnational corporations put the health and lives of a huge number of people
into danger by producing poor quality products from domestic household, medicine, food
items to major clectronic appliances. Thus by putting economic influence upon developing
nation states. they play awkwardly with the lives of innocent consumers.*?” The case of Jaz
Ahmed v/s Nestle Nirala Dairies Etc(2013).**® exhibits the manufacturing and selling of
defeclive and unhealthy food products in Pakistan by the multinational Switzerland based

{food and beverages company [amous by the name of "Nestle" all over the world.

3.2.7 ljaz Ahmed v/s Nestle Nirala Dairies (2013)
The facts of the above said case are as under:

Mr. ljaz Ahmed bought 8§ tins of Desi Ghee manufactured by Nestle Dairies which

caused scvere infection of throat and thus resulting in serious health issues. The defendants

did not pay any attention to the legal notices issued to them 2

 Ibid.

“* Ibid.

¢ Mahmood Monshipouri, Clande E. Welch Jr. and Evan T. Kennedy, "Muliinational Corporations
and the L-‘l];ics of Gilobal Responsibility: Problems and Possibilities," Human Rights Quarterly 25:4 (2003), 965.

=" Ibid., 966.

*% mvailablc at hup:/pepe.pitb.gov pk/index.php?q=system/files/05.12.2008.pdf { Last accessed: April
28.2015).

" [big.
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Syed Maruf Ahmedali, Judge District Consumer Court, Lahore®® decided the above said case
and said that the Nestle Dairies shall pay fine of Rs. 50,000/~ for preparing defective and
unhcalthy [ood product following the quality test of the Desi Ghee and shall refund the sale
price to the complainant and 7 tins of Desi Ghece to be deposited with the DCO Lahore for

taking relevant action,”"

[ussain H. Zaidi, a journalist, reported in The News dated 23 October, 2011 that “*A
common allegation against the multinational corporations in developing countries including
Pakistan is that by virtue of their large investments, they coerce host governments into
pursuing policies suitable 10 their interests at the expense of those of domestic indusiry or

»232
consumers.™>

In order to fight against the corporate social irresponsibility, the consumer rights
activists facilitate the promotion of consumer rights at international level. But the recessive
behaviour of weak developing countries across the globe to transnational corporate bodies

pays a very big cost in the form of loss of consumer health and safety.233

3.3 Poor Working Conditions
I'ransnational corporations are familiar for violation of their social and moral obligations

towards workers as they provide poor working conditions to them. The employees in these
corporations get to work with health killing materials which put their lives in danger as a
large number ol workers do not know how to use these life threatening substances. They are

ignorant of all positives and negatives of these chemicals as they are not trained

% Available at http://pepe pitb.gov pk/index php?q=system/files/05.12.2008 .pdf ( Last accessed: April
28, 20135).

> 1hid.

::’ Hussain 11. Zaidi, “Data Protcction and Exclusivity,” The News, 23 October 2011, 6.

“ 1bid., 967
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professionally to use them properly. Working in unhealthy environment they fight with life

killing diseases.

They also suffer genctically as their upcoming generations arc badly affected straight
from their poor health. These workers are not only physically disturbed but also lack in good
mental health thus are victims of mental distress as they are exposed to health and safety
hazards at their work places in transnational corporations. Such poor working conditions

drive these victims sick.*™

I.ack of awareness and less relevant education among employees about having safe
and healthy working cnvironment is prevailing in developing countries including Pakistan.
Poor working conditions in different industries in Pakistan result in severe skin and lung
diseases abundantly. Not only workers, the inhabitants of the nearby industrial area are also
badly alfccted when it comes (o their health and safety. ™’ Putting aside this issuc of
unawarceness among workers, caution and reasonable diligence is not abundantly seen to be
adopted by management in transnational entities in Pakistan. The result out of such breach of

duty of carc is very crucial and disappointing.”*

The poor countries including Pakistan with weak labour laws are deemed to be
heaven for iransnational industries™’ to get maximum benefits and incentives.”* So, where

we see lots of blessings of globatization over human lives cverywhere, there are increasing

™ Available at hup://www.multinational corporation-cssays-zocyzyt-microsoftword { Last accessed:
July 15.2014),

"8 Available a1 htp://www,amre.org.hk(alu-article/occupational-health-safety/occupational-hezlth-and-
safety-in-pakistan ( Last accessed: July 15, 2014},

™ Available at http://www labourwatchpakistan.com/pakistan-facing-workplace-safety-chatlenges (
Last aceessed: July 17, 2014).

™7 Amatax, a Pennsylvania based transnational corporation dealing in asbestos yamn relocated its
manufacturing plant in 1972 ta fast developing country Mexico with no legal restrictions to expose labour to
dangerous chemicals (Kramer, “ The Space between Laws,” 36).

™ Available at hitp://www.nber.org/digest/oct03/w9669.html { Last accessed. July 17, 2014).
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difficultics to be faced by developing countries in respect of occupational health and safety of

239
employees.

[t is a very common practice in Pakistan to avoid the expenses that are compulsory to
be incurred by the employer to provide good working conditions to the workers. It 1s very
evident from this instance that Pakistan remains in those 157 [LO member countries those
have not ratified the [LO Private Agencies Convention 181 held in 1997 for the safety of

rights of poor temporary workers.

According to the Industrial and Commercial Employment (Standing Order) Ordinance
1968 in Pakistan, all the workers including temporary labour have right to get minimum
wages but corporations including both local and transnational commit criminal activity by not
mentioning them as workers. Unfortunate is the fact that Pakistan is not having specific
legislation to ensure occupational health and safety and minimum wages to the poor

temporary workers.

It is widely seen in developing countries that labour rights movements resulted in
intervention of fcderal government in the shape of enforcing legislation for protection of
labour rights but Pakistan remains unable to promulgate such legislation due to huge pressure

. . ' . N . . 2
of giant transnational corporate entities to establish business friendly environment. 40

It is commonly believed by the society men that transnational corporations should be
responsible to provide up to mark instruments and good working conditions 1o the workers
working in their subsidiary corporations existing in developing countries. If they do not

perform their responsibility to poor temporary workers then they should be liable to

% Available al hiip://www.labourwatchpakistan.com/pakistan-facing-workplace-safety-challenges (
[ast accessed: July 17, 2014).
M0 Anjum Alwf, “Helping Labour,” Dawn, 23 January 2015, 8.
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compensate the workers victimized by their irresponsible behaviour as these transnational

corporate bodics are not supposed to ruin the health of poor temporary workers,

The across border subsidiaries are obliged to abide by the orders passed by the parent
corporate bodies. The parent transnational corporations are more focussed on such structural
model of their subsidiaries that is more helpful and appealing to achieve their goals. And
sadly, their goal of secking maximum profits at the expense of sale working conditions for

workers is achieved by poor administrative corporate structure of their subsidiarics.

As the subsidiaries with poor administrative structure of transnational corporate
entitics arc mostly found to exist in less developed nation states, the parent transnational
corporations find it very convenient to run business successfully in states with weak labour
policies concerning working conditions for workers.>*! For example, Pennsylvania had strict
laws rclating to working conditions of workers, a yarn mill named "Amatax” dealing in
Asbestos moved its complete manufacturing operation to Mexico in 1972 in pursuit of
extremely weak legislation relating to exposure of poor labour to dangerous chemicals

: - . 212
including toxic ashestos.

‘The workers in such subsidiaries are subject to work in an environment full of health
threatening releases of toxic chemicals like benzene, asbestos and vinyl chloride. This is all
because of devotion of transnational corporations to earn pecuniary benefits at the cost of
lives of workers as they do not spend money on protection of poor labour from such
dangerous emissions. Constitution based judicial decisions have played a great role in the
administration of justice and accountability against corporations in respect of working

conditions of workcers is clearly and widely seen. The judgement in Shehla Zia vs. Wapda

"' Available at http://www.analyse-und-kritik.net/2011-1/AX _Daenzer_2011.pdf {Last accessed: July
17,2014),

" Kathryn A. Stout, Richard A. Dello Buono, William J. Chambliss, Sociaf Probiems, Law, and
Society, Social Scicnee (Rowman & Littlefield, INC., 2004), 389.
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(1994)°" scems to be a mile stone in the way to awareness about universal working
standards. It puts emphasis on fair relation between all the society men.

3.3.1 Shehia Zia vs. Wapda (1994)
The Honourable Supreme Court observed that:

The word life in the constitution has not been used in a limited manner. A wide meaning should
be given (o enable a man not only to sustain life but 1o enjoy it. The constitution guarantees
dignily of mankind and also articles are read together, question will arise whether a person can
be said 1o have dignity if his vight to life is shelter, education, health care and unpolluted

atmosphere.”"
The case law proves to be legislative source by setting a very clear standard for the social
responsibility of corporate entitics towards their poor labour working under their charge in

bad working environment.

The transnational corporations do not comply with the laws in respect of work place
health and safety as they do not relocate safe manufacturing plants to developing host

245

nations.” The parent transnational corporations are legally and morally responsible for

commission of any wrong act or omission by their subsidiarics. So, they bear upon vicarious
liability for any corporate crime committed by their affiliates in developing host nations.***
The paradigm of increased job opportunities by transnational corporations is accompanied
with human right violation as workers are provided with unreasonable and poor working

conditions. Thus proving the fact of human right violation is a form of transnational corporate

crime.

M2 PYLID 1994 SC 693,

" 1bid.

"3 11art Hodges. "Cost of Complying with Environmental Regulations Almost Always Less than
Adventised.” Economic Policy Institute, Briefing Paper No.69 (1997), 1-2.

" Available at hup://www.analyse-und-kritik.net/2011-1/AK_Daenzer 201 1.pdf ( Last accessed: July
17,2014).
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With more employment generation they also generate corporate hazards like

occupational health and safety hazards and low wages with long working hours.”"’

3.3.2 Occupational Health and Safety
Health and safely problems of workers at work stations are seen widespread devcloping

countrics. Such problems are the result of poor working environment provided to the
employees by transnational corporations in third world countries. It would not be untrue to
state that good cconomic condition of transnational corporations is al the cost of poor

occupational health and safety of workers in less developed countries.”™

The labour market in the developing countries including Pakistan is at stake as the
workers are [acing occupational health and safety hazards. The workers are even deprived of
their basic righls‘m The transnational corporations in order to get favourable environment for
incorporating busincss in less developed host countties make the most influential political
lcaders realize that their political success is in reciprocal status with foreign investments by

transnational corporations.

As these leaders have huge control over rights of poor workers, the transnational
corporations get huge monetary profits out of such control in their desired business
onvironment in host nation states. So, the workers work in unsafe working environment when
transnational corporate cntitics relocate their production operations to low economical nation

250
states.

" Mahmood Monshipouri, Claude E. Welch Jr. and Evan T. Kennedy, “Multinational Corporations
and the Ethics of Global Responsibility: Problems and Possibilities,” Human Rights Quarterly 25:4 (2003 ), 9638.

8 A vailable at http://www .who.int/social _determinants/resources/articles/emconet_who_report.pdf (
[.ast accessed: July 18, 2014).

% Sabur Ghayur, “Labour Market Issues in Pakistan; Unemployment, Working Conditions and Child
i.ahour,” The Pakisian Development Review 35:4 (1996), 789

0 Raymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Comporate
Crime in a Transnational Contex\.® Social Problems, University of California Press 34: 1 (1987), 39.
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‘The big global corporations in developing host countries violate the legal rights of
their employces as they have no fear of punishment while relocating to and then committing
illegal corporate activities in less developed countries with weak regulations in respect of

25
labour.™"

Giant transnational comporations injure their workers by providing them with poor
working conditions as they are exposed to health and safety problems at work stations. One
ol the major rcasons as to why employecs arc found compromising upon unhealthy and risky
work environment 1s unemployment in developing countries and this leaves poor workers to

work on temporary basis thus compromising their health and safety.

There has been a very gradual increase in industrialization in Pakistan for many years.
But unfortunately it was accompanied with deterioration and bad working conditions in every
industry.”™ The workers are exposed to occupational health and safety problems working for
long hours constantly. *** Lack of efficient safety and precautionary measures at work

stations in Pakistan puts the health and lives of workers in danger.

The workers arc suffering from miserable health problems as their legal right to be
facilitated with good working conditions is being violated by the multinationals. They are
even not properly having natural light, air, up to mark latest equipments and rest breaks at
work places. As workers in Pakistan are not aware of their occupational health and safety
rights, they become victims of severe corporate criminal attitude. It is widely reckoned that
the reputation of transnational corporations is always intact when they misuse such

unawarencss among employces in there.

! Sabur Ghayur, "Labour Market Issues in Pakistan: Unemployment, Working Conditions and Child
L.abour,” The Pakistan Development Review 35:4 {1996), 790,
22 Available at ssrn: id 200329 pdf ( Last accessed: July 20, 20t4).
AR :
1bid.
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‘The concerned governments in Pakistan play a very weird and ncgligent role out of all
possible by keeping quiet over criminal behaviour of transnational corporations. Such
carcless and ignorant governments with only greed of power are easily tackled by
transnational corporate bodies and thus allow them to commit corporate crime in
transnational context, making victimization of workers vulnerable at work places by exposing

them 10 health and safety hazards.?**

Poor corporate control and greed for more and more monetary benefits is the ultimate
rcason for weak health and safety of workers at workplace. The countries with weak socio-
cconomic conditions seem 1o be very supportive for workplace unpleasant incidents. The
clash between maximization of substantial bencefits and workplace injuries ends in success of
monelary greed. The capitalists should be ashamed of their such mean behaviour, It is a
thought provoking issue now-a-days to put off the fire of corporate monetary greed which has

victimized a huge number of poor workers at workplaces.

The transnational capitalists reduce their cost expenditure of production by shifting
their jobs to third world countries and lowering the standard of work retated conditions. Thus

they relocate workplace hazards to less cconomical territories.’

The bad impacts on the health of poor workers in multinationals are very evident from
the bad healih of workers as these detrimental effects on their health are parallel to the nature
of their workplace jobs. These giant corporations expose their workers to poor job conditions
which result in detrimental effects on health and safety of workers as they go through

different long lasting health illness issues.”™®

 Available at htlp://www.ssrm; id 200329.pdf ( Last accessed: July 20, 2014).
" Daniel M. Berman, Dearh on the Job (New York: Monthly Review Press, 1978), 315.
" Available at hp:/www.nber.org/digest/sep09/w15 121 htm! ( Last aceessed: August 3, 2014).
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While facing abusive and depressive workplace environment in multinational
corporate entities, the workers employed therein suffer from not only physical illness, rather

they remain mentally unfit too.

The efforts of International Labour Organization in respect of imposing good working
conditions in transnational corporations are worth-appreciating but practically non
compliance to these standards is widely seen in developing countries as poor occupational

health and safety measures are being taken by transnational companies to their employees.

The adverse effects of unsafe poor working conditions upon the lives of poor workers
in transnational corporations arc worth-addressing. Such relocation of corporate business
along with corporate hazards in the shape of unsafe and unhealthy working environment
challenges the integrity of poor third world countries. As a result the people of those
countries felt the ultimate need for strict regulatory actions to be taken by transnational

corporations as the number of workplace accidents is becoming very high day by day.?’

Relocation of transnational corporations from developed to developing not only
relocates corporate hazards but also keeps working and wage standard very low. Expansion in
the number of transnational subsidiaries along with their hazards in developing countries is
secn as they attract foreign investments at the cost of setting cheap labour standards. This
cxploitation of weak socio-cconomic fabric of developing nations by transnational

corporalions results in social injustice and human rights violation in such countrics.?®

Globalization is the force behind relocation of corporate business from one country (o
the other country particularly to the developing countrics. Where this force increases the job

opportunities and enhances innovative technology, social deterioration cannot be ignored.

37 Available at hitp://www nber.org/chapters/c954 1. pdf.
% Mahmood Monshipouri, Claude E. Welch Jr. and Evan T. Kennedy, "Multinational Corporations
and the Ethics of Global Responsibility: Problems and Possibilities," Human Rights Quarterly 25:4 (2003), 965.
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The giant corporations pursuing their dreams of getting hugc monetary profits come in the
international market beyond their local peripheries. They achieve their targets at the expense

of lives of poor workers in developing countries.?™

In order to escape from their parent liability the huge transnational companies often
engage contractors 10 work on their bebalf. This carefree attitude of transnational companies
is abundanily scen in US- based big Microsoft Corporation. This giant US- based
lransnational corporation is scen being adopted this culture of cngaging third party
contractors in order to save money. These transnational corporations do not spend money on
the health and safety of poor workers by posing as if they are not the true employers of poor
temporary labour. This is a commen tactic used by multinationals to evade from their parent
lHabilities. In this way, they find a very easy way to get maximum work and monetary

benefits by compromising on working conditions.?**

A lamous judgement of Supreme Court of Pakistan on May 16, 2013 in a case titled
as Fauji Fertilizer Company VS National Industrial Relations Commission”® is alarming to

all the owners of both local and multinational business entities.
The facts of the case are as follows:

l‘auji Fertilizer Company was urea manufacturing company and used to hire contactors to get
its all tasks fulfilled. The contractors used to contract with independent workers to handle
urea and 10 even washing machines but those workers were not provided with good working
conditions as they were 1o work with urea in a separate non airy place. The workers were also

contracted to pay them wages according to the volume of urca filled in the bags which was

*® Raymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corporate
Crime in a Transnational Context,” Social Prohlems, University of California Press 34: 1 (1987), 963.

0 parver Rahim, “Contracting Out }obs,” The News, 19 May 2013, 6.

1985 SCMR 257.
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violated later on, They raised the matter before the National Industrial Relations Commission
first which went on through different forums and after about two decades it was finally

decided by the Supreme Court of Pakistan on May 16, 2013.

"The Supreme Court announced the status of 112 contract workers as employees of the
Fauji Iertilizer Company under Section 2(h) of the Factories Act, 1934 which was denied by
the above said company and ordered to give them all benefits and environment which the

company gives 1o its permanent employees,“®

‘The company was just directed to provide workers with all benefits and healthy
working environment but neither the company was fined nor the responsible exccutives of the
company were given a lesson by the Honourable Court. The company should be criminally

liable when finds involved in criminal activities.

‘These big corporations being capitalist and transacting in the open market have great
responsibility towards society at large. As these corporations have enormous influence upon
political and economic activities of developing states, they misuse their influence and get
these poor states inclined to set low labour standards. Violation of labour rights by

transnational corporations draws a thick line of difference between the poor and the rich.

Relocation of plants in transnational context due to cross border relaxation results in
poor labourcrs at target as they get low remuneration in poor working conditions and face

violation of basic workers rights.”®*

This victimization of workers is increasing day by day in developing countries where
there is a clash of private interests between a common man and entrepreneurs. But there is no

such difference of interests between host government and transnational corporate bodies as

2 1985 SCMR 257,
Y Ibid,, 971-972.
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their centre of interest is collection of money even at the cost of labour force, living standard

and safety of consumer.

The health and lives of not only labour in transnational corporate entities is being
affected but of local population is also vulnerable by the relocation of corporate hazards.
When health and safety of labour and of consumers is at stake, it is inevitable that their

standard of living will become low.?**

So, restriction free trade facilitates the transnational corporations to exploit the
cconomic and political conditions prevailing in developing countries. They do not miss the

chance of such exploitation as soon as they find opportunity to get economic benefits.?®’

The labour rights have no doubt worldwide recognition and The Charter of the
Leaguc of Nations, in 1919 gave recognition to the labour rights. The Universal Declaration
of Human Rights by the United Nations in 1948 gives protection to worker rights to work in
safe and reasonable working conditions®® The weak home legislations in developing
countrics Ycave them at target when it comes to relocation of corporate hazards and poor

working conditions in transnational context.”®”

What the workers are going through at work sites is seriously thought provoking and
alarming for legislalors, regulatory bodies and enforcement agencies as there is a dire need
for efficient and effective administrative steps to take to stop a big number of life Killing

accidents at work places.

** [bid., 973.

5 1bid., 974.

* Douglass Cassel, “Human Rights and Business Responsibilities in the Global Marketplace,”
Business Fthics Quarterly 11:2 (2001), 262.

7 Olufemi O. Amao,"Corporate Social Responsibility, Multinational Corporations and the Law in
Nigeria: Controlling Multinationals in Host States,” Journal of African Law 52:1 (2008), 89.
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3.34 Low Wages
The United Nations recognivzed the right of labour to get fair wages by proclaiming the

8.2%% The issues regarding labour practices are

Universal Declaration of Human Rights in 194
contcmporary around the globe. The poor becomes poorer and rich becomes richer in

developing countries because the rich cash the poverty of poor and the poor earns poverty out

of their hard work ***

The transnational corporations exploit economic circumstances of poor workers by
paying them cheap wages in their sweatshops. Although it is feasible for transnational
corporations to pay the carnings of labour fairly but they usually do not vindicate the labour

laws of the host countries.

[t is a very popular view that these international business entities have been
performing an incredible role in improving the global economy. Their positive role is
appreciable across the globe but the negative role of transnational corporate actors in

violation of labour rights cannot be ignored‘m

By stating that these giant corporate actors play a weird role in human rights
infringements by exploitation of poverty in developing nations, it seems obviousiy essential

1o put social responsibilities to transnational corporations to do for the betterment of labour.

[t is a very unreasonable and common thought that the corporate bodies have nothing
to do with the labour betterment but to do bheneficial for their investors. It is also totally

obsolcte perception that compelitive corporations always have great influence upon the

o8 Casscl, "Human Rights and Business Responsibilities in the Global Marketplace,™ 262.

*? Howard M. Wachtel, Charlcs Betsey, "Employment at Low Wages," The Review of Economics and
Statistics 54:2 (1972), 121,

" Denis G. Amold, Laura P. Hartmann, "Worker Rights and Low Wage Industrialization: How to
Avoid Sweatshops," fuman Rights Quarterly 28:3 (2006), 676.
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legislature of host developing countries lo get their intcrests intact. Rather corporate social

responsibility cannot be denied in any society whether poor or tich.?”!

T'he perception of corporate self-centred attitude needs to be changed which takes it to
a new level of business with good working environment and fair wages to poor temporaty
Jabour. In order to overcome poverty the poor labour in third world society works to its best
but they remain poor. This harsh reality comes out of transnational corporations being self

centred as they only perform their best to their investors.

The transnational corporations need to shun down their culprit attitude because it
resulls in miscrable living of poor workers. These workers do loads of struggle for their
survival but in vain. They make maximum efforts to earn their living but it proves to be

effortless.

Labour 1s always motivated by the helpful and fair attitude of their master
corporations. Where social and moral factors are very important for a society, economic
[actors cannot be neglected because they all are interconnected. Poverty is a big curse which

goes hand in hand with immorality.?’

liconomic factors affect mental and physical capabilities of a common man. This fact
shows that poor economic condition of fabour in transnationzl corporations gradually
deprives them of their working capabilities.”” Poor physical and mental capabilities of
workers is directly associated with their low salary. So, there seems to be reciprocal
relationship between pay and health of workers.>™ It is to address the sole proprietors and

corporate entities operaling in transnational context to understand their huge responsibility to

7ibid., 677.

" Ibid., 678.

"7 Ibid., 679.

" Elena Cottini. ” Health at Work and Low Pay: A European Perspective," The Manchester Schoof
80:1 (2012), 75.
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thetr labour working under worsl working conditions. In order to earn their bread, they go for
working over time. But the business entities are seen to breach their responsibilities towards
their workers Lo give them fair wages and suitable over time charges as gauged by the labour

laws in national interest.””

It is a very shameful thing on the part of transnational corporate actors that they have
vencration for monetary profits not from their business activities in developing countries but
trom poor labour by paying them very low. They earn wecalth by starving their wealth
makers. These huge corporations dominating over world market do not give a fair portion of

their carnings to their hard working labour.

The same issue of unfair labour practice by transnational corporation was raised in

“alak Naz and 16 Others vs. Messrs Hertz Optimus Limired, 200978

3.3.5 Falak Naz and 16 Others vs. Messrs Hertz Optimus Limited (2009)
The facts of the above mentioned case are as follows:

the respondents running a big fleet of around 525000 vehicles worldwide in 150
countries are paying very low that is fixed in the Factories Act, 1934, The pelitioners claim
that they being the permanent workers in the corporation are entitled to get adequate overtime
wages and corporations cither working in national or transnational context should strictly

follow the labour laws of the nation states where they are operating in.2”’

Bashir Ahmed Mcmon, Member National Industrial Relations Commission®”® stated in his

judgement: "Only general allegations were raised by the labour against the said corporation in

" 1994 SCMR 2061,
762009 PLD 375.

7 1bid., 377.
2009 PLD 378,
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the petition. However, both the parlies to the case are directed to perform their affairs in a

marner so as o avoid happening of unfair labour practice.”*”

The above casc law shows a dire need of inclined behaviour towards establishing

useful national regulatory and legal measures on transnational corporate social accountability.

"The major cause behind such inhuman behaviour of corporations across the globe is
the big wave ol unemployment in developing countries. This wavc takes the integrity of poor
workers away with it as they are treated like disposable things and are wasted after being

used up in achicving the monelary interests of giant corporations.

These transnational corporate actors commit infringement of the basic human right
recognised by the United Nations 1o do work without economic exploitation.”*® The social
and moral obligation of corporations in transnational context to provide labour with fair

remuneration is abundantly breached.

‘Transnational corporations achieve their multi-interests by having their subsidiaries in
developing nations but do not furnish the very needs and interests of poor workers working
therein, They do not provide rcasonable diverse opportunities to skilful poor workers rather

they make use of their energies rigorously.

Infringement of local laws issued by local regulatory bodies in respect of wage of
labour given by foreign based enterprises in host developing countries is accompanied by the
illegal cftorts of local authorities. Such facilitation entails violation of labour rights by paying

minimum remuneration under the level of poverty.?!

2009 PLD 380.
0 1bhid., 683,
*! Ibid,, 687.
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A famous judgement of Supreme Court of Pakistan on May 16, 2013 in a case titled

825 alarming to

as Fawji Fertilizer Company VS National Industrial Relations Commission
the owners ol multinational companies who want to get the maximum by paying nothing to

poor labour. The facts of the casc are as follows:

tauji Fertilizer Company was urea manufacturing company and used to hire
contactors 1o get its all tasks [ulfilled. The contractors used (o contract with independent
workers 10 handle urea and 1o even washing machines but those workers were not provided
with good working conditions as they were to work with urea in a separate non airy place,
‘The workers were also contracted 1o pay them wages according to the volume of urea filled in
the bags which was violated later on and were paid very less than that contracted to pay them.
The employer company denicd to accept them as their employees and to pay them
accordingly. They raised the matter before the National Industrial Relations Commission first
which went on through different forums and after about two decades it was finally decided by

the Supreme Court of Pakistan on May 16, 2013.

The Supreme Court of Pakistan announced the status of the 112 temporary workers as
cmployees of the said company under Section 2(h) of the Factories Act 1934 which was
deniced by the said company and ordered to pay wages not less than that contracted to them by

the hired contractor of the company. 2

The company was just directed to provide workers with all benefits and fair wages but
neither the company was fined nor culprit executives of the company were given a lesson by
the Honourable Court. The company should be criminally liable when finds involved in

criminal activities.

71985 SCMR 257.
#1985 SCMR 257.
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Foliowing the international agreements and conventions, the federal government of
Pakistan, last ycar, announced Rs 12000 as the minimum wage of private workers but it
scemed least important for big local and multinational industries to comply with that
announcement because of non issuance of any notification in this regard. Although minimum
wages boards are madc at provineial level to announce minimum wages in accordance with

cconomic position of the locality yet federal government has authority to fix it.?**

Thus the global corporate actors do in the developing countries what they are not
allowed to do in their own countries in order to get huge monetary profits by exploiting the

. . . .2
Icgal environment in developing host countries.?®®

"The corporate operations in transnational context raise many detrimental social issues
when it comes to low wages and low level working standards which the poor workers are
going through in poor countries. They cause victimization vulnerable in poor countries by

violating globally accepted workers rights.*%

It is very hard to just think of being paid very minutely after lengthy hard work with
even dangerous health killing chemicals. Foreign based enterprises are very known to provide
the poor workers with low wages in bad working environment. The workers in host
developing countries are paid equal to nothing as compared to those in their own home

countries.*’

It is very disappointing to have subsidiaries of parent transnational corporate bodies in

host developing states where poor workers are maltreated by driving them long timely for

™ Iflikhar Ahmed, “Minimum Wage: The Federal Mandate,” 13 June 2015, Pakistan Today, 7.

“¥ Raymond 1. Michalowski, Ronald C. Kramer,"The Space between Laws: The Probiem of Corporate
Crime 11 a Transnavonal Contex," Soctal Probiems, University of California Press 34: 1 (1987), 39.

9 Available at www.nber.org/digest/oct03/w9669.him! ( Last accessed: August 10, 2014).

B Per day earning of labour in poor developing countries is often almost equal to per hour earning of
workers in United States of America {(Kramer, "Space between Laws,” 39).
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very low wages.”™® Thus it can be said that where these transnational corporations play a vital
role across the globe in increasing globalization, they also play a notorious role by violating
human and labour rights.®” In order 10 stop exploitation of poor workers, there is a need of

complete legislation encompassing all contemporary issues of labour at one place.

™ Available at www.studymode.com/essays/multinational-corporation-125897 html ( Last accessed:

August L5, 2014).
* Available at www.globalpolicy.org/empire/4 7068-a-brief-history-of-transnational-corporations. himl
{ Lasl accessed: August 18, 2014).
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CHAPTER 4

CONTROLLING TRANSNATIONAL CORPORATE CRIME
IN PAKISTAN

4.1 Introduction
Transnational corporate crime is a type of white collar crime which not only affects the lives

of people in host country but also impact people worldwide. The whole society wherein the
transnational corporate crime penetrates its roots becomes vulnerable nevertheless. It would
not be wrong 1o slate here that it is fully impossibie to have prosperity and comfort if such

transnational criminal corporate activitics do prevail injustice in a society.

T'ransnational corporate crime is not commonly subject to the prompt strict policies to
control it as compared 10 conventional street crime.”® Rather it is as serious a crime as a
strect crime and it has as scrious implications upon a society as other crimes have. It would
be difficult 10 stop the dangerous implications of conventional crimes upon a society without
taking serious preventive measures against criminal activities committed by transnational

: 291
corporations.

Scholars across the globe have prescribed different theories to fight against corporate
crirne committed in both home and host countries. Some theories put emphasis upon penal
force while some focus on regulators to prevent any form of corporate crime. Thus, some go
with strict punitive system while others rely on regulatory system to deal with corporate

criminal aclivitics in transnational context,”

p ]

1 Croall Hazel, Understanding White Collar Crime (Buckingham: Open University Press, 2001), 4.
als] .

Ibid., 5.

" Ibid., 6.
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Some scholars re-thinking about corporate crime control suggest strict legal actions to
take against corporations committing crime either in home countries or host developing
countries. This reflects a complete picture of strict legal system with flawless legislations and
strong enforcement means. So, some sociologists believe in strict criminal justice to fight

against corporate crime from all directions.””

While others are of the view that rules and regulations passed by federal regulators are
very useful and more influential than strict criminal justice system with rigid criminal
proccedings and punishments. The corporations both national and transnational would mend

their illcgal behaviour by following regulations issued by regulating bodies.”*

However, the most cffective and best way to control corporate crime committed either
in local arcas or in foreign territories while doing business operations by transnational

corporations seems to have properly framed legislation and effective enforcement ways.*”

The giant transnational corporations abundantly commit crimes in their host
developing countries without fear of being punished. But it cannot be said in their favour and
support that they do so just to fulfil the challenges of time or due to their particular corporate
culture. The common corporate defence is that they commit criminal activities where ever

they find easy to meet their economic needs.**

So, there is a great need to put emphasis on reformation of corporate internal
environment. This reformation may be either voluntary by corporate officers or by strict

governmental actions. Talking about voluntary change in corporate criminal culture and

* Available at http:/fwww cics.nerthwestern.edu/documents/nilr/vinl Coleman.pdf ( Last accessed:
August 12, 2014).

*' David O, Fricdrichs, Trusied Criminals, White Collar Crime in Contemporary Society, 4th Edition
(UUSA: Wadsworth Cengage Learmning, 2010), 281.

% Sally 8. Simpson, Corporate Crime, Law, and Social Control ( Cambridge: Cambridge University
Press, 2002), 9.

M Marshall B. Clinard, Peter Cleary Yeager, Corporate Crime ( New Brunswick, New Jersey:
Transaction Publishers, 2006), 299,
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structure, the executives of corporate entities would have to perform a very responsible role
to cstablish strong principles of corporate social responsibility encompassing fair ways to

. 297
busincss.

Although 1t does not seem to be very effective idea but it would be great if business
persons would start saying no to unethical and criminal internal corporate culture. Such
principles in respect of behaviour of business personalities would highlight their

responsibiiitics and powers thereby help improving criminal corporate environment.

Such responsible conduct of decision makers would draw a clear line of difference
between ethical and unethical attributes of corporations. This veoluntary fair conduct of
corporate executives would help decreasing criminal activities of corporations in both local
and foreign busincss operations, thus improving corporate image at national and international

i
level 2%

There is no doubt ahout dire need of education in the field of business ethics. Reforms
are not only required in respect of business ethics, rather, corporate internal structure needs to
be altered. As board of directors commonly supervises the activities of managers and does
not bother what is going on at lower level, this carefree attitude of directors becomes a big

source of transnational corporate criminal activities.

Fair selection of corporate managers is also a neglected task by the directors. They
also act blindly upon the advices of management. So, independent non executive directors

must be scrving on the board to protect the society from hazardous results. The social

™ Marshall B. Clinard, Peter Cleary Yeager, Corporate Crime (New Brunswick, New Jersey:
Transaction Publishers, 20063, 300.
* Ibid., 304,
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interests of the society at large would be protected by the careful attitude of decision

4o
makers.?

This is another fact that these independent non executive directors are not paid
handsome wages and do not enjoy full liberty to make their decisions in developing countries

300

including Pakistan.”™ S0, there must be ultimate changes in the corporate interal structure to

derive good results to organizations themselves and to society people.

Some opinion makers state that union members of a particular area and directors of a
corporation transacting business in the same area must go hand in hand because the union
members well understand and go through the problems of society at large. If the responsible
authorities get committed to their task of curbing the malicious activities of corporations, the

corporate crime will get controlled in a very easy way.3 ol

When 1t comes to role of government fighting against the corporate crime, 1t must
promote chartering the corporale reforms at federal level. A charter prescribes all the rules
and regulations to run their business activities. Then the corporations will have to follow
those certain prescribed rules as they will have no chance to say no to those rules and

regulations,

In case of violation of such chartered reforms these corporate bodies will be subject to
criminal prosecutions resulting in severe criminal sanctions. In this way if the regulatory
bodies will work by promoting federal rules and regulations, the corporate entities will work

in the best interest of public at large® e.g. SEC in United States of America®® and SECP in

* Marshall B. Clinard, Peter Cleary Yeager, Corporate Crime (New Brunswick, New Jersey:

Transaction Publishers, 2006), 305-306.

™ Safdar A, Butt, Corporate Governance (1slamabad: Capital Academic Publishers, 2010), 91.
Murshall B. Clinard, Pcter Cleary Yeager, Corporate Crime (New Brunswick, New Jerscy:
I'ransaction Publishers, 2006), 307,

" Ibid., 310.
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Pakistan®™" are the regulatory bodies working at federal level to safe guard the interests of
both sharc holders and of society men. SECP has issued Code of Corporate Governance,

2012, which works on the principle of lifting of corporate veil >*

The size of the giant transnational corporations is very huge due to their subsidiaries
being opened in different host developing nation states. Their big size plays a vital role in the
widespread relocation of corporate hazards. Big size of these corporations seems to be a big
hurdlc 1n the way 1o control of their criminal activities. Thus 1t 1s very tough for these federal

regulators to control crime committed by the transnational corporations.

The government should play its valuable role by legislating appropriately in the field
of controtling corporate crime committed nationally and internationally. It seems very
fruitless to litigate against the powerful transnational corporate entities without having proper

refevant legislation.,

It becomes very essential to pass proper and precise legislation to have corporate
crime {ree socicty as corporate crimes are frequently prevalent all around the globe and
process of legislation to control such corporate crimes is on the way everywhere in the

106
world.

4.2 Controlling Transnational Corporate Crime in the Legislative Regime

of Pakistan
Going through the legistative regime of Pakistan to control corporate crime, the laws passed

in this respect seem to be insulficient in recent times. In perspective of Pakistan, it seems

N Safdar A. Butt, Corporate Governance (Islamabad: Capital Academic Publishers, 2010), 6.

™ Ibid., 182,

" lbid., §2-183.

*Marshall B. Clinard, Peter Cleary Yeager, Corporate Crime (New Brumswick, New Jersey:
Transaction Publishers, 2006), 313,
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very convenient to pursue the ideas of others as the laws in Pakistan to control the corporate

criminal activitics in both national and transnational context are very weak and thus lenient.

4.2,1 Pakistan Penal Code, 1860
very country has its own criminal law which is applied extensively to fight against both

street and corporate crime. The number of corporations is increasing day by day and no doubt
they play an important role in the cconomic prosperity of Pakistan but at the same time, their
criminal activities can make victimization vulnerable in Pakistan. Therefore their unethical
and illegal activitics hazardous to the health and safety of innocent consumers and of poor

workers should be deterred.

Unfortunately, criminal law in Pakistan presents a very dark picture when it comes to
corperale criminal responsibility. At present, there are a big number of cases relating to
corporale ¢crime in Pakistan but big corporations do not come on scene afier being involved in
illegal activitics. Afler being listed with stock exchanges, they get monetary advantages by

illcgal ways but system of criminal justice is very weak before such corporate culprits.

‘The word person used in Pakistan Penal Code includes any type of company or a
group of individuals whether registered to do some husiness or not and there is no criminal

liability upon corporate bodies either national or transnational **

The word person used in section 11 of Pakistan Penal Code, 1860 and in other
provisions of the Code of 1860 talking about offences punishable with imprisonment does not
mean corporations because only natural persons are subject to c¢riminal sanctions like
imprisonment. Probably it would not be wrong to state that there does not find a precedent

that an FIR has been lodged against transnational corporation.””

_‘:m Section no: 11, Pakistan Pcnal Code, 1860,
1977 PCrL 537
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There are some drawbacks in criminal law of Pakistan which prove to be supportive

1o corporate criminal activities.

Iirst, the basis of criminal law upon the intention of offender in almost all criminal
acts proves o be the basic hurdle in the way to better administration of justice. As
corporation is considered to be an artificial and fictional body having no mind 1o decide what

is right and what is wrong™®, it cannot be punished under the criminal law.*'

Secondly, fear of being imprisoned is another attribute of criminal law. As
corporalion be it national or transnational cannot be imprisoned, criminal law is not appealing

to deter corporate ¢rime commiticd by national or transnational corporation,

Wc¢ arc alrcady facing a huge criticism on Pakistan to be the safest place for
commission of corporate crime as a large number of crimes committed by transnational
carporations have emerged in present times.>!' So, there arose a dire need to come up with a

modei ¢riminal law to deter corporate criminal activities in transnational context.

Pakisian Penal Code, 1860, is the traditional criminal law effective on criminal intent.
As corporation is a (ictional person according to different theories on corporate person,’'”
criminal law seems to be ineffective to control corporate criminal activities. So, there are

some major 1ssues in criminal law which need to be addressed to set a model ¢riminal law in

order Lo get proper cxecution of corporate criminal liability.

First core issue is to establish a clear definition of corporate criminal intent so that to

punish corporate culprits according to criminal law. Second worth addressing issue is to

7 A. M. Chaudhary, The Law Of Tort (Lahore: PLD Publishers, 2009), 25.

1977 PCri. 1537,

! Available at www.pakistanilaws.wordpress.com (Last aceossed: May 10, 2015).

" Sally S. Simpson, Corporate Crime, Law, and Social Controf (Cambridge: Cambridge University
Press, 2002), 7.

82



wtilize 1ts fearlul attribute of imprisonment against culprit transnational corporations thus

applying & true practical approach to fight against transnational corporate crime.

Third important issuc is related to important addition into chapters of Pakistan Penal
Code, 1860. Corporate crime is such a serious crime that puts very bad implications upon our
society and it is of different types. So, a chapter dealing fully in corporate crime in national
and transnational context, its wide range and punishments needs to be incorporated into
ctiminal law. The culprit transnational corporations are amenablc to prosecution for criminal
activities resulting from relocation of different corporate hazards to developing countries

punishable with exemplary fines, forfeiture of their properties and even with corporate death.

4.2.2 Companies Ordinance, 1984
Every individual who gets the attention of investors by issuing a prospectus of any company

coniaining wrong or false statement shall be punished with an imprisonment for a term of two

years or with fine or with both imprisonment and fine.”"?

Companics Ordinance, 1984, declares any such provision void as exempts any person
associated with a company or corporation who commits some kind of violation of law or
commits omission in respect of some legal obligation relating to the company or

. q
corporation, .

If any person is found guilty of corporate crime, the corporate law authority in
Pakistan shall prosecute that guilty individual working in relation to a company or corporate

body and corporate law authority shall be entitled to get all relevant information from and can

' Section no: 60, The Companies Ordinance, 1984,
Y Section no; 194, The Companies Qrdinance, 1984,
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ask relevant questions to the management and other workers of that company or

corporation.®”

If any person associaled with any company or corporation commits violation of the
Companies Ordinance, 1984, for the benefit of that company or corporation, he shall be

. .. o . T
relcascd on bail as such criminals committing corperate crime can be released on bail.

After going through the relevant provisions of the Companies Ordinance, 1984, it is
obvious that the said ordinance punishes only the persons associated with the company or

with corporate cntitics but docs not punish the corporate body itself.

However, there seems a dire need of some major amendments to be made in
Companies Ordinance, 1984, by subjecting the corporations themselves to any form of
punishments including heavy line or otherwise to deter corporate crime either committed by a

local corporation or transnational corporation.

4.2.3 Criminal Proccdure Code, 1898
It is a complete code for prevention of very harmful and dangerous effects caused by some

busincss activities inflicting some deep physical and mental health problems to people at
large. Under the Code of 1898, such business activities of companies or corporations dealing
in matertal injurious to health of people at large are restricted as these injurious corporate

.o . . 7
activities amount to public nuisance.’’

'The Judicial Magistrate 15t Class is empowered under the Code of 1898 to pass orders
on being informed by police or by any evidence relating to business criminal activities which

affect general health and peace of mind of people badly, 1o stop a person or group of persons

** Section no: 270, The Companies Ordinance, 1984,
*' Section no: 475, The Companics Ordinance, 1984,
*1" Section no: 133, The Criminal Procedure Code, 1898,
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from carrying on such injurious business activitics or to do otherwise according to the

directions given by him.*"*

As section 133 of Criminal Procedure Code, 1898, enables the Judicial Magistrate to
take strict injunctive as well as criminal actions against the persons involving in the offences

falling within the ambit of public nuisance.

However the word person used in the above said provision of law 1s not defined well
as to whether it means only natural person or also fictitious person like body corporate. It also
remains unclear as 1o either national or transnational corporations come within the scope of
person subjecting 1o the strict actions of the Judicial Magistrate. So, the scope of person
remains unclear and ambiguous. The Criminal Procedure Code, 1898, prescribes the
proccdure to be followed by the courts of law at all forums in criminal matters. The code of
1898 also delegates certain powers to all forums of law for proceedings and deciding ¢riminal
cases so as to prevent abuse of process of court of law for continued dispensation of adequate
rclicf and justice. The code of 1898 can be altered on the basis of necessity by the legislature

at provincial level 2"

Although the Criminal Procedure Code, 1898, lays down certain provisions describing
the detailed procedure o be adopted against accused in conventional crimes, there is a great
need to incorporate some important amendments in Criminal Proccdure Code, 1898, by
subjecting the executives of transnational corporations to go through strict trials themselves.
As the Code of Criminal Procedure, 1898, consists of different chapters and sub chapters®, a
separate chapter in respect of contemporary issucs of transnational corporate crime.,

procedure to be followed by the courts of law and forms of punishments and penalties in

¥ Seetion no: 133, The Criminal Procedure Code, 1898.
:'9 Preamble of the Criminal Procedure Code, 1898.
* Ibid.
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respect of transnational corporaic crime need to be incorporated into the Criminal Procedure

Code, 1898.

Iransnational corporations are commonly found indulging in relocation of their
hazardous operations 10 developing countries which cause social and physical discomfort to
the socicty men. The role of every country in building a society free from haphazard bad
effects resulting from harmful criminal activities of transnational corporations is very
important. It must contribute in maximum to combat and control criminal corporate actions in

transnational context.*?!

4.3 Other Allicd Legislations

4.3.1 Pakistan Environmental Protection Act, 1997
Pakistan Iinvironmental Protection Act, 1997, imposes criminal liability not only upon the

oflicers of the corporation but also declares the body corporate guilty if it is proved that any
act of corporate entity in Pakistan causes environmental pollution and if a corporation is
found being involved into such activities as exposing workers to poor working conditions and
also exposing customers and society at large to hazardous materials then such corporate
culprit officers along with corporate body itself shall be prosecuted and then punished

accordingly.*?

This is worth appreciating that the task of Pakistan Environmental Protection Act,
1997. is twofold. Firstly the person who plays an active role in and the other who exercises
control over acuivitics hazardous to the society at large, both shall be liable for such criminal

aclivitics alter being prosecuted.

**! Raymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corporate
Crime in a Iransnational Context," Social Problems, University of California Press 34: 1 (1987), 35.
" Section no: 18, Pakistan Envirenmental Protection Act, 1997.
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Secondly, any person who gets any sort of profit from such hazardous environmental
activitics will also become liable to pay damages. So, if a corporation will be subject to civil
and criminal penalties when it violates faws of the host country where they are operating

in.323

Pakistan linvironmental Protection Act, 1997, is a complete code as it protects
cnvironment but there is a problem in making corporations liable for such environmental
contamination due to ftiling of linvironmental Impact Assessment Report by the corporations
with the Federal or Provincial Environmental Protection Agency before the proper start of
any corporate activily contaminating environment. Later on is thal corporation engages into
some criminal activity which degrades environment then it would be difficult to take action o

put criminal liability upon the guilty body corporate.*”?

In Pakistan, as there arc many inadequacies in every field of life, it seems impossible
10 ensure perfection of Environmental Impact Assessment Reports. Local and transnational
corporalions put influence by using their strong economic and political position upon the
rclevant authoritics to get clearance of the Environmental Impact Assessment finally to start

their business operations in Pakistan.

For transnational corporations to get their desired reports is not a big and impossible
task to do in host developing countrics which is actually a nightmare when it comes to their
home stations, So, there is a great need to make strong legislations in respect of every

cssential aspect of life 1o strengthen the enforcement policies in Pakistan.

¥ Seetion no: 18, Pakistan Environmental Protection Act, 1997,
il . ' . - N
Y gection no: 12, Pakistan Environmental Protection Act, 1997,
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There are many problems in the way to prepare good quality Environmental Impact
Assessment reports in developing countries including Pakistan which need to be seriously

addressed and are as follows:

+ [ess resources

e Lecngthy process

¢ lack of legislation and regulations

* Lack of skilful consultants to prepare Environmental Impact Assessment reports

» Least participation of persons affected by environmental degradation in preparation of
LLIA reports

* No proper information provided to Environmental Impact Assessment review body*>

4.3.2 National Accountability Ordinance, 1999
In order to hold investigation and prosecution against the public officials or against any other

person if found involved in corrupt practices in relation to his official duties, the National
Accountability Ordinance, 1999, was introduced. This Ordinance ol 1999, went through
different improvements to have a variety of issues of corruption and corrupt practices into its

ambit

The word person as used in Section 9 of the National Accountability Ordinance, 1999,
has a very wide scope as it encompasses directors, chief executives, managers or any one

controlling the affairs of the company or body corporate.®?’

Bor the first time in Pakistan, the National Accountability Ordinance, 1999, has

treated the public official and manager of a company or a corporation on equal basis. The

Y28, Mamtaz, “ Lnvironmental Assessment in Bangladesh; A Critical Review.," Environmernial Impact
Assesyment Review 22 (1 2002), 163-179.

" I'he Preamble of the National Accountability Ordinance, 1999,

" Section no: 5 (o), The National Accountability Ordinance, 1999.
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Supreme Court ol Pakistan gave an equal status to both public office and office of a public

company and therefore issued a writ of quo-warranto.*®

It is very encouraging aspect that accountability courts have been established in
Pakistan under the Ordinance of 1999. But the word person as described in section 5 (o) of
the Ordinance of 1999 does not elaborate whether the scope of person extends to

transnational companics or not.

In case of huge transnational corporations, a proper procedure of prosecution is not
laid down 1f they get involved into corrupt practices. So, the scope of corrupt practices in case

of transnational corporate actors remains untouched.

4.3.3 Prevention of Electronic Crimes Ordinance, 2007
Talking about electronic crime, it comes from the family of conventional crime wherein

computer is utilized for committing criminal activities. These crimes can easily and
frequently be committed with even insufficient resources. The criminal committing different
clectronic crimes though are investigated and go through prosecution proceedings under
criminal law yet they find an casy way out due to inadequacies found in criminal justice

2
sysu:m.3 i

When a corporation is found involved in cyber crime, it will be subject to mandatory
punishment. Not only corporate entities, the natural persons committing or abetting the
criminal activities in relation to internet shall also be prosecuted and convicted under the

respective criminal law. 3%

fig Salahuddin VS Frenticr Sugar Mills and Distillery Limited PLD 1975 Supreme Court, 244.

 Available at hitp://www.naavi.org/patispati_cybercrimes dec03.htm (Last accessed: August 16,
2014).

29 Section no: 9, The Prevention of Electronic Crimes Ordinance, 2007,
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The Electronic Transaction Ordinance was first promulgated in 2002 by the then
President of Pakistan to protect the records and transactions in electronic form.**' Then a bill
was passed by the National Asscmbly of Pakistan in 2007 in which corporations were made

. - . . . 33
liable {or cleetronic crimes under criminal law. 2

As legislations are made in respect of cyber criminal activities, law enforcement
agencics should take strict actions against such criminal activities committed by the corporate

bodies [or their personat monctary benefits.

Talking about FIA, this is the fcderal investigating agency in Pakistan which is fully
involved investigating loads of conventional crimes.**? It does not have proper knowhow
about dealing with electronic crimes fully. So, there is an utmost need of having a special
federal regulatory cum enforcement agency with proper technological knowhow about

electronic ¢rimes.

The Prevention of Eleetronic Crimes Ordinance, 2007, is not fully practical as section
21 of the said Ordinance talks about corporate liability and conviction under criminal law if
found involved in electronic crimes and requires a safe and sound record of 90 days data of
usage of internet by the suspected company or corporation right to be provided by the internet
service providers to Federal Investigating Agency which seems to be a very tough task to

achicve.

No right is given to the corporate entities and to the natural persons to protest and to
take lcgal action against if computers of the suspected company are seized thereby restrictling

its routine operations till the end of legal operation against it. [n addition to this the

“') Preamble of the Electronic Transaction Ordinance, 2002.
1 Section no: 21, The Prevention of Electronic Crimes Ordinance, 2007.
33 Available at htp://www.fia.gov.pk/dep_crime.htm ( Last accessed: August 17,2014).
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corporations suspected to be indulging in ¢yber crimes are not provided with full assurance

regarding protection of their intellectual property and all other important data.

Furthcrmore, the authorities to have power to investigate the criminal activities of
transnational corporations are not defined which makes it a safer place for electronic crimes

in transnational context.

Analyzing the controlling aspect of the Prevention of Electronic Crimes Ordinance,
2007. it seems to be a complete failure. Rather it has made Pakistan a safe place for criminals
lo operate in cyber criminal activities.
4.3.4 Securities and Exchange Commission of Pakistan
The theme to be followed by the Securities and Exchange Commission of Pakistan to control
any form of corporate crime is to impose three types of responsibilities upon corporations in

Pakistan.***

Criminal liability should be imposed upon the body corporate if its management gets
involved in some criminal activity with full planning to get the desired results even at the cost
of society at large. In this case, the persons who physically participate in that corporate
criminal act or omission would be subject to criminal penalties including fine and

imprisonment.” >

[t is the duty of decision makers and management to exetcise their powers carefully to
stop a corporation from violating the laws of the country where it is operating in. If they
remain unsuccessiul in doing so, they should face civil penalty including compensation in

money to victims.>**

j‘“ Manual of Corporate Governance, Securities and Exchange Commission of Pakistan 3: 1{2004), 15.
2 Ibid., 12.
" Ibid., 38.
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Mild penalties should be inflicted upon the corporate entities or they should be
ordered to train and educate their workers to comply with the respective laws of the country

in case of minor breach of law by them.””’

But Sccurities and Exchange Commission of Pakistan has not placed strict rules and
regulations regarding civil and criminal liabilities of transnational corporations. No specific
legal frame work for exccution of such liabilities in transnational context is laid down by the
said commission.

4.3.5 The Anti Moncy Laundering Ordinance, 2007

In case ol crime of money laundering if committed by any person including any natural
person and corporations, the financial institution wherein some suspicious transaction of
moncy got from illegal ways is taken place is entitled to file a transaction report to the

Financial Monitoring Unit for further required investigation procecdings.

‘The federal government may involve Federal Investigation Agency, National
Accountability Bureau and even Anti Narcotics Force into investigation and prosecution

proceedings under the Anti Money Laundering Act, 20073

But if there is some specializes anti money laundering agency or force in Pakistan for
dealing moncy laundering crimes committed by corporations both local and transnational, the
Act of 2007 would be more practical and fruitful to deter money laundering crimes

commiited by corporations even in transnational conlext.

4.3.6 Offcences in respect of Banks (Special Courts) Ordinance, 1984
Bank is a company which is incorporated under either Companies Act or any other relevant

130
law.

" Manual of Corporate Governance, Securities and Exchange Commission of Pakistan 3: 1(2004), 20.

Y% Section no: 20, The Anti Money Laundering Act, 2007,
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Crimes and other acts disrupting business of banks arc tried under the Offences in
respeet of Banks (Special Courts) Ordinance, 1984 for expediency and public policy. Any
malter of corrupt activities including fraud and other wrongful acts committed by corporate

entitics shall be (ricd and decided by the special courts under the Ordinance of 198434

The lederal government has established special courts which have jurisdiction to try

criminal acts or omissions affecting the business of banks under the Ordinance of 1984 3"

But in respeet of governance and compliance system, the said Ordinance of 1984,
docs not demands a proper code of ethics for directors and managers of transnational
financial companies. Such a code of conduct is strictly required to reduce the criminal

activities committed by the transnational financial companies.

Furthermore it is very essential to establish and promote proper enforcement system
to comply with the rules and regulations of the nation state wherein the transnational banking
companies are conducting their business activities to control and counter the corporate
criminal activitics.

4.3.7 Punjab Consumer Protection Act, 2005
The rights and interests of consumers need to be protected in order to have a civilized society

keeping in view expediency and public welfare.**

Where a consumer is affected of non-disclosure in respect of defective goods or
services or where rate exhibiting list is not displayed or consumer is not given any receipt, the
affected consumer shall be provided with legal remedy under the Punjab Consumer

Protection Act, 2005.The said Act of 2005 provides a complete body for its enforcement:

1986 P. Cr. L. J. 561.

Y2 PLLID 1985 Lah 48.

M Gection no: 3, Offences in respect of Banks (Special Courts) Ordinance 1984,
" Preamble of the Punjab Consumer Protection Act, 2005.
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e  Consumer Protection Council
* District Coordination Officer

e Consumer courts>*

On receiving a complaint from affected consumer or a reference from consumer
protection council, the District Coordination Officer shall conduct inquiry in respect of crime
against the person who commits any act in violation of the said Act of 2005 and then will

take action against the criminal along with the help of police.***

An affected consumer claims being victim of corporate crime shall file a claim for
damages before the consumer courts which have jurisdiction to imprison the culprit and to

fine him.’*

Howcver, the said legislation contains no provision pertaining to corporate social
responsibility in transnational context in case of consumers being affected of their goods or
services. Furthermore, no procedure for taking legal action against affiliates of transnational
corporations is laid down in case these transnational corporations commit any act in violation

of the Act of 2005.

4.3.8 The Pakistan Intellectual Property Rights Organisation Ordinance, 2005
Acquiring the intellectual property rights for a business at national and international level

enhances the scope of business. It is a very common argument that developing countries
should not protect their intellectual rights if they want to get foreign investments. This is clear

- . . . . . 4
exploitation of weak economic condition of developing countries.***

M Section no: 27, Punjab Consumer Protection Act, 2003.

'”'f Section no; 23, Punjab Consumer Protection Act, 2005.

¥ Section no: 25, Punjab Consumer Protection Act, 2005.

> (3. M. Chaudhry, Chaudhry M. Zafar Igbal, The /ntellectual Property, Intellectual Property Laws in
Pakisian and International Treattes on IPRs (Rawalpindi: Federal Law House, 2005), 61-62.
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[t is up to the governments of these poor countries to utilize the advantages of human
intellect for good cconomic cffcets and economic betterment as it is becoming very difficult

day by day to protect intellectual work at national and international level.**’

Under such crucial circumstances, it is of utmost importance that proper education
and guidelines must be provided in all disciplines of intellectual property and researchers in
the ficld of intellectual property should be bucked up to make better use of their extra

ordinary intellectual activities.*"

Intetlectual property laws in Pakistan lack proper and suitable infrastructure to control
crime committed by transnational corporations in all ficlds of intcllectual property.
4.3.9 The Factorics Act, 1934
‘The rights and interests of workers working in both national and transnational corporations
and industries need to be protected in order to have a well civilized social set up keeping in

view the betterment of workers,***

The manufacturing works are to be performed by the workers under proper light, air
and non pollutant environment.**° In order to avoid any chance of physical injury to the poor

workers, the administration is under duty to equip the workers fully with safety measures.*”'

According to section 22, 23-A and 33-A of the Factories Act, 1934, the workers need
to go through proper medical checkups and updated information in respect of casualties

should be provided by the cxecutives of the business entities employing not less than twenty

"G M, Chaudhry, Chaudhry M. Zafar [qbal, The fnteflectual Property, Intellectual Property Laws in
Pukistan and International Treaties on [PRs (Rawalpindi: Federal Law House, 2003), 63.

318 .

“ [bid., 64.

¥ Preamble of the Factories Act, 1934,

Y Section no: 13-22, The Factories Act, 1934.

P! Section ne: 26, 27, 29-33, The Factories Act, 1934
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workers. But the above said legislation on occupational safety and health docs not require

safety measures 1o be established by the management employing less than twenty workers.

The labour inspectors are empowered by the government to visit the working sites to
cheek if the labour is working under safety measures directed by the Ministry of Labour.’
No doubt. the laws op OSH seem to be useful for domestic businesses but the present laws do
nol concern the transnational business entitics as they are purposely found to relocate their
operations 10 the developing host countries in order to avoid strict legal restrictions they come

across while running their operations in their home countries.**?

By the time, laws need to be updated in relation {o the changing circumstances and
needs of soctety men. Such up-gradation of laws and existence of counsel of occupational
safety at national level as mentioned in para.30 and 47 of the labour policy, 2002, seems to be

a dream not coming true,

4.3.10 The Minimum Wages Ordinance, 1961
It is worth condemning that the workers carn hunger, misery and injury after working hard

under tough working conditions in Pakistan.>™*

‘The legislation on determination of minimum wages is based on the principle that all
the workers both male and female doing a job of same nature should be paid without
discrimination and their minimum wage for a variety of work is to be determined by the
minimum saiary boards cstablished at provincial level. It would be criminal activity on the

part of corporations 10 give wages below the prescribed minimum rate.”’

3 Section no: 70, The Factories Act, 1934,
¥ Raymond J, Michalowski, Renald C. Kramer,"The Space between Laws: The Probiem of Corporate
Crime in & Transnational Context™, Social Problems, University of California Press 34: 1 (1987), 39.
154 .
[bad., 37.
 Qection no: 3, 4, 5, The Minimum Wages Ordinance, 1961,
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The national legislation on minimum wage encompasses certain world class standards
which need to be implemented effectively by the concermed public authorities. The
legislations of 1961 requires certain standards to be set for transnational business entities to
be [ollowed on relocation of their manufacturing plants and strict punishments to the culprits
so that they might not take developing countries quite easy to commit their criminal activities

thercin.

4.4 Case study of U.S. Legislative Scheme in respect of Controlling

Transnational Corporate Crime
Before 1929, there was no legislation in United States of America at federal level.**® Then

Great Depression®’, New Deal’*® and Wall Street Crash®® proved to be the starting points of

Amcrican Legislation.

The list of federal legislations in United States of America to control and regulate the

securilics business is as follows:

a) Sceurities Act, 1933.

b) Sceuritics Exchange Act, 1934,
¢) Trust Indenture Act, 1939,

d) Investment Companies Act, 1940,
¢) Investment Advisors Act, 1940.

{) Sarbanes Oxley Act, 2002.

g) Dodd Frank Wall Street and Consumer Protection Act, 2010.°¢?

Y Congressional Record, Vol. 144 (Washington DC: United States Government Printing Office,
16643, 14262,

7 www.history 1900s.about.com/od/1930s/p/greatdepression.html { Last accessed: August 25, 2014).

¥ www.hermes-press.com/wshistl. html ( Last accessed: September 2, 2014).

% www.bbe.co uk/itesize/higher/usa/newdeal/revision/3/ ( Last accessed: September 5, 2014).

* www sec.gov/about/laws. btml ( Last accessed: September 10, 2014).
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In 1925, the business of real property was at its height in United States of America but
then there siarted cconomic decline including stock exchange crash which caused Great

Depression in America.*®!

Alter the economic crisis in 1929 in America, the American president Roosevelt
reassured the Americans by his passionate address that their money would be safe in banks of
America and offered different progressive strategies in different fields of life. This period of
boosting public confidence in American government did last from 1933 to 1941, This

promise of American President was a New Deal to the American people.? 62

On 19th of October, 1987, America faced stock market crash due to corporate crime
of ingider trading. That disaster did last for one day but after effects of the disaster were

terrible and is famously called as Black Monday. As that stock market was located at wall

street. it is known in history as wall strect crash.*®

[ 1920s, there was no legislation at federal level but state laws. Those state laws are
known as Bluc Sky Laws and were not implemented in all the states of America as all the

stakeholders werc not on the same page. So, federal laws were required at that time and

364

congress passed the federal level legislation called as the Securities Act, 1933 to increase

the public conlidence and trust in business market and to make them aware of all factors of

risk that may come in the business of securities.’®

et www history1900s.about.com/odd/ 1930s/p/greatdepression html (Last accessed: September 10,
2014).

*"www.bbc.co.uk/schools/gesebitesizeshistory/mwh/usa/newdealrev ] shtmi (Last accessed: September
12, 2014).

**" www.thebubblebubbic.com/1987-crash ( Last accessed: September 12, 2014).

** Jonathan R. Maccy, Geoffrey P. Miller, "Origin of the Blue Sky Laws," Faculty Scholarship Series,
70:2 (1991}, 348.

3 gection no: 7, Securities Act, 1933.
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In particular, the Sccurities Act of 1933 was enacted to stop fraudulent transactions

between dilferent states of America and between a foreign country and any state of
America. >
As there was no federal regulator to regulate the companies and stock exchanges in

367

America,”" Securities and Exchange Commission was made pursuing the Securities

Ixchange Act, 1934,%%

‘To boost up the confidence of investors in financial companies and to prevent
fraudulent activities used 10 happen therein, the Trust Indenture Act was passed in 1939

which required a trust contract between investor and financial institution.*®

Then the Investment Company Act was passed in 1940 to enhance the trend of
investment by one company in the securities of another company.’™ Then in the same year,
the Investment Advisors Act was passed to protect the interests of investors by requiring

registration of investment advisors.>”

I'ew years back in the history of America, some prominent examples of corporate

crime came on the scene. A big number of very famous companies were found involved in

corporate crimes duc 1o weak governance of these companies.372

A lew of those companies found involved in corporate crime were:

i. Enron

** Section no: |7, Securities Act, 1933,

7 Section no: 15, Securities Act, 1933,

** Section no: 4, Securitics Exchange Act, 1934,

% Section no: 305, Trust Indenture Act, 1939.

M Section no: 203, Investment Advisors Act, 1940,

f?' Section no: 13, Investment Company, 1940,

™ Safdar A. Buit, Corporate Governance (Islamabad: Capital Academic Publishers, 2010)” 25.
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This energy company concealed its actual economical condition from the outside world by
using the name and goodwill of its affiliates. Executive managers made the company

bankrupt by giving big bonuses (o themselves by fraud.*”

ii. Worldcom

‘The phonc company went through cconomic crisis due to criminal behaviour of corporate

cxecutives as they misstated the expenses and total expenditure of the company.*’™

iii. Tyco

The company was investigated due to criminaj activities of its officers. The corporate officers

. . 5
were charged with tax evasion.®”

iv. Rite Aid

This was a chain of medical stores, the executives of which were found involved in

committing corporate fraud in accounts.’™

v.  Adclphia Communications

This was a family oriented company and was investigated and charged with corporate illegal

activities by lending desired borrowed amounts to lhe family members owning the
company.’”’

vi.  Peregrine Systems

This company was charged with corporate fraud by misstating its earnings and expenses. The

directors of the company were found responsible for such corporate crime.’®

YB3 safdar A. Buit, Corpurate Governance (Islamabad; Capital Academic Publishers, 2010), 25,
" 1bid., 26.

T Ibd.

0 [bid,

1 Ibid.
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After such corporate crimes got happened, there arose a dire need to impose corporate
social responsibilitics and in case of breach of such responsibilities imposed by the Securities
and [xchange Commission of America to impose both civil and criminal penalties to public

companies.,

It is commonly seen that corporate culprits are provided with extra ordinary defence
during investigation and prosccution against such corporate offenders. In United States of
America the Sarbanes-Oxley Act, 2002 plays a vital role by providing protection against

criminal behaviour of corporations.

The Act of 2002 sets a latest strict standard of financial reporting in corporate sector
as it requires corporate officers not to misguide in any way in these financial reports.”’ The
corporations are rcquired Lo certify that they have gone through their financial condition

periodically and that they comply with the laws made to control corporate crime.**

A proper code of conduct for all officers including chief executive officer is required
for promoting good corporale gow:rma.m:c::.3 8 The corporatc directors and senior financial
otficers including management shouid be held liable for poor business strategies and out

coming results according 1o the Congress® and the stock exchanges of United States of

America.*®

" Safdar A, Butt, Corporate Governance (Islamabad: Capital Academic Publishers, 2010), 26.

7 Section no: 302, The Sarbanes Oxley Act, 2002,

® Seetion no: 302 (@) (3) The Sarbanes Oxley Act, 2002.

®l gection no: 406, The Sarbanes Oxley Act, 2002

2 policy Recommendations for Congress, Cato Hand Book for Congress (Washington D.C.: CATO
Institute, 2003), 218,

"3 Available at htip://object.cato.org/sites/cato.org/files/serials/files/cato-handbook-
policymakers/2003/9/hb108-22.pdf { Last accessed: August 26, 2014).
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The U.S. Sentencing Commission puts great stress on complying by the directors and
all other oflicers with the proper code of corporate governance issued by the Securities and

Exchange Commission to produce good business and social outcomes.**

Sccurities and Iixchange Commission of United States of America has been
displaying a proactive character in promoting a proper code of corporate governance and

certain rules of compliance to respective legal frame work.**

For the protection of consumers, the Securities and Exchange Commission have
authority to make rules in pursuit of Dodd Frank Wall Street Reform and Consumer
Protection Act 2010. The Act of 2010 also prescribes rules to regulate banks and other
financial companies so as to protect the customers from the criminal activities of such

financial institutions.**

The Sarbanes Oxley Act, 2002 in United States of America®® and The Companies
Ordinance, 1984 in Pakistan impose criminal penalties upon the shoulders of directors and

managers in case of breach of their corporate governance.**®

To the extent of placing criminal liability upon decision makers and senior officers of
corporations and promoting good corporate governance and compliance stralegies, the same

purpose is adopted and pursued by the Code of Corporate Governance 2012 in Pakistan.

" iana E. Murphy, * The Federal Sentencing Guidelines for Organizations: A Decade of Promoting

Compliance and Lthics," fOWA Law Review (2002), 700.

B Available ai http:#/www secp.gov.pk/cg/codeafcorporategovernance_2002.pdf ( Last accessed: May
5.2014),
fs” www.sec.gov/about/laws/wallstreetreform-cpa.pdf.
j” Section no: 906, Sarbanes Oxley Act, 2002,

8 Section no: 270, The Companies Ordinance, 1984,
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4.5 Compensation for Victims of Corporate Crime
Restitution of victims of corporate ¢rime is very important in a civilized society as

individuals of society become victims of corporate crime in different aspects. Somewhere
they suffer from environmental pollution caused by the corporations both national and
transnational. At the other time they being consumers get unhealthy and substandard products

produced by manufaciuring corporations pursuing their illcgal goals.

Moreover, the workers in poor countries become victims of inhuman behaviour of
transnational corporations by ¢xposing them to unsafe and dangerous working conditions and

by getting very low wagcs.”g

The victims of corporate crime are commonly compensated by the courts of
competent jurisdiction according to the circumstances of the case and depth of injury suttered

by the victim.**

The vieums of corporatc crime in Pakistan are economically compensated by the
mandalory orders of the courts of law. Not only criminal sanction 1s to be imposed upon the
corporate criminals, the injury of viclims of corporate crime must be considered while

punishing the corporatce offenders.

So, the victims must be preferred over state in case culprit corporation is ordered to
pay both monctary compensation to the victim of corporate crime and monetary fine to the
state. They must be compensated to the extent of economic loss suffered by them in case of

i - o391
minimal consequences of corporate crime.

™ tenry N. Pontell, Gilbert 1. Geis, fmternational Handbook of White Collar and Corporate Crime
{Springer Science and Business Media, 2010), 672,

¥ 1bid., 674.

Y Thid.
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CHAPTER 5

CONCLUSION AND RECOMMENDATIONS

This chapter deals with the conclusive study of corporate crime in transnational context as
conclusions are sought out of the detailed research. Then suitable recommendations will be
given 1o prevent the society men from becoming viclims of transnational corporate crime by

determining the rights of society men and duties of transnational corporations.

5.1 Conclusion
The concluding points having sought out in this research are as follows:

a) Rclocation of production plants by transnational corporations causing environmental
pollution and other hazards resulting from such pollution affecting human health in

developing countries prove to be disastrous elements of transnational corporate crime,

The subsidiaries of transnational corporations commonly deal in dangerous health
killing materials which are restricted to be used in developed countries. These giant
corporations make full use ol weak socio-economic conditions and poor legisiative scheme of

developing countries.*”?

The growing trend of getting monetary benefits at the cost of infringement of legal

rights of others is worth condemning as to increasing number of incidents resulting from

- . 393
environmenial pollution.

*? Raymeond ). Michalowski, Ronald €. Kramer,"The Space between Laws: The Problem of Corporate
Crime in a Transnational Comext,” Secial Problems, University of California Press 34: 1 (1987), 37,
™ Albent Stickney, "Corporate Trusts,” Columbia Law Review 1; 4 (1901), 5.
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The environmental hazards cause injurious effects not only to natural beauty but also
to human health and lives. Polluting natural resources like water, air and soil of countries
with submissive approach to pollutant transnational industries leave long lasting hazardous

effects upon social fabric of such countries.””*

[Living in the period of globalization, il becomes very easy to have access to the land
of other countries thereby having manufacturing plants in developing countries by
transnational corporations. These global business entities make abuse of such global forces

by polluting the environment of developing countries *”*

b) Exporting low standard products to poor developing countries thus affecting consumer
safety and health in general prove to be essential thought provoking element of corporate

crime in transnational context.

The corporations export substandard products varying from household to life saving
products to third world countries in transnational context. The poor people in such countries

become victims of the lust of transnational corporations to get worldly profits.

The transnational corporations are widely seen to deal in hazardous products in their
host nation states. The poor consumers are affected of their such criminal behaviour. It would

. . L 306
not be untrue to state that the poor consumers are vulnerable in developing societies.

¢) Workplace illness and injuries as a result of poor working environment of transnational
business cntitics and paying unfair wages to workers in pursuance of their veneration for

becoming rich at the cost of misery of others.

¥ Raymond J. Michalowski, Ronald C. Kramer,"The Space between Laws; The Problem of Corporate
Crime in a ‘I'ransnational Context," Social Problems, University of California Press 34: 1(1987), 38.
195 -
1bid,
% Henry Shue, “Export of Hazard,” Ethics 91: 4 (1981), 582,
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The poor workers go through adverse physical illness particularly eye and skin

infections due to working late hourly without rest breaks and precautionary measures.>”’

d) The corporate crime in both national and transnational context is a social, moral and legal
wrong in the light of consumer protection laws of Pakistan. Whereas it is an offence in the
light of criminal laws of Pakistan as severe and dangerous in its effects upon a society as

other conventienal crimes.

The transnational corporations relocate hazards to consumers in developing countries
like drugs and different chemicals banned to use at their home countrics. People of every age

group become victims of such hazardous pmducts.398

e) The public in gencral being consumers and employees or poor labour pay heavily against
the criminal activities of transnational business bodies when consumers lose their health and

lives and workers in earming poverty.

f) The consumers as victims can be monetary compensated by paying them exemplary
damages by the consumer courts in Pakistan. The workers being victims of transnational
corporate crime can be compensated by paying them monetary reliel as well as by helping

them substantially, recovering from injury caused by poor working conditions.

In case of accident resulting of wrongful activities committed by employer
corporation, the injurcd employee is entitled to get compensatory relief by the civil courts in

Pakistan under The Employer's Liability Act, 1880.%%

"7 Available at www.labourwatchpakistan.com/?p=8847 { Last accessed: February 4, 2015).
o Raymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Cotporate

Crime in a Transnational Context," Social Problems, University of California Press 34: 1 (1987), 38.
" A. M. Chaudhry, 7he Law of Torts (Lahore: PLD Publishers, 2009), 42,
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g) The state regulatory authorilies, the corporate sector, mass media, society men being
consumers and poor workers should raise their voices against the criminal activities of
transnationzl corporations in developing countries. They must establish proper forums in their
own ways to deal in the issucs of rclocation of corporate hazards from developed to

developing countries and poor working conditions in transnational corporations.

h) The lcgal system of Pakistan seems to be insufficient to deter the transnational corporate

crime and its implications upon soctety.

5.2 Recommendations
The rccommendations for preservation of environment, safety of consumers and better

management of working conditions are as follows:

5.2.1 Environmental Preservation®”

The summary of the current situation in Pakistan in respect of environmental pollution caused

by the relocation of corporate hazards in transnational context may be explained as follows:

5.2.1.1 Brief’ Account of the Current Situation in Pakistan
a) Waltcr, air and soil pollution seems to be increasing particularly in urban areas due to

dangerous lile threatening chemicals and other releases from manufacturing plants relocated

to Pakistan by transnational corporations.

b) The level of air pollution in most busy cities is above the certain standards set by the

World Health Organization,

¢) Improper disposal of hecalth killing waste released from relocated industries of

transnational corporations produces bad smell in the suburbs of industrial areas.

"™ The writer presented the Article "Proposal for Improvement of the country's Envirenmental

Conditions for the Training Coursc, Environmental Management and Pollution Control in South West Asia," at
FIIP, Hiroshima, Japan on 3rd December, 2043,
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5.2.1.2 [ssucs Regarding Environmental Preservation
The issues and problems in respect of preservation of environment are as follows:

a) Unsatisfactory measures of enforcement of national statutory framework to control

environmental pollution.

b) Eixistence of weak socio- cconomic conditions.

¢} Lack ol standards for preventing environmental.

d) Degradation of air, water and soil quality in the busy areas.
¢) Poor legislative scheme.

5.2.1.3 Recommendations {or Improvements
a) The legislators in Pakistan should legislate to secure the ends of justice without the fear of

consequences to be faced in the international market. They must work for the betterment of

socicly at large not at the expense of their being economically developing country.

b) Regulatory authoritics in Pakistan should address the criminal activities of transnational
corporations by making effective rules so as to control the happening of environmental erime

by transnational corporations.

¢} The state regulatory bedies in Pakistan should issuc a proper code of conduct regulating
the behaviour of transhational corporations towards society at large. The code must set

standards for environmental protection.

d) All the activities ol transnational should be covered by the code of conduct in respect of

environmental preservation drafted by the state regulatory bodies at national level.

e) Well formulated monitoring system aiming at preservation of environment is required 10

be enlorced.
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1} A realistic picture of present environmental condition is required for proper monitoring
systen.

5.2.1.4 Points for Implementation

a) Proper surveys need to be conducted by collaborative efforts at both federal and provincial
level 10 get a complete picture of environmental hazards produced by transnational
corporalions. I'nvironmental protection agencies should work in consultation with industrial

sectlor entailing both national and transnational industries.

b) Proper training of staff is required to have proper knowhow about determining different

aspects of environmental hazards.

¢) Environmental protection agencies need to be equipped with latest technology se as to be

helpful in actions against environmental crime by transnational corporations.

d) Researchers should play their vital role towards protection of society from environmental

hazards and betterment of society at large in this regard.

5.2.2 Protection of Consumers
The brief detail of the present situation in Pakistan regarding vulnerability of consumers duc

to transnational corporatc crime is as follows:

§.2.2.1 Briel Account of Current Situation in Pakistan
a. DIxport of sub standard products scems to be increasing to developing countries

including Pakistan. This affects health and safety of consumers badly.

b. Such export of life killing products by relocation of plants manufacturing low
standard to Pakistan seem to bc contcmporary issue of corporate crime in
transnational context.

¢. Customers are becoming victims of criminal activities of transnational corporations

from domestic products to medicine.
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d.

The health of people is becoming poor by the time due to intake of sub standard

products.

5.2.2.2 Issucs Relaling to Consumer Safcty
The issues relating to safety of consumers are as follows:

5223

I.ack of awarcness among public about rights of consumers.

Misrepresentation in advertisements.*®’

Un-satisfactory performance of regulatory and monitoring authortties.

lack of set manufacturing and marketing standards to be followed by the
transnational ¢orporations.

Lack of effective and proper legislative protecting consumetrs from hazardous
activities of transnational corporations.

Lack of proper policics to fight against criminal activities of corporations working in
{ransnational context thereby affecting health and life of consumers.

¢) Un-satisfactory performance of law enforcement agencies.

Recommendations for Improvement
The state regulatory authorities in Pakistan should issue a complete code of conduct

repulating the behaviour of transnational corporations towards society in general. The
code must cover the conduct of transnational corporations to have respect for national
laws of the host nation states in respect of rights of consumers. The code must set
certain standards for consumer protection.

Mass media in Pakisian including newspaper, television and radio should put
emphasis on corporate social responsibility. They must play their vital role in driving

the attention of decision makers towards contrel of transnational corporate ¢rime.

OV Kramer, "The Space between Laws,” 38,
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¢. The ransnational corporations should not be allowed to interfere into political matters

ol host counirics 1o get their monetary benefits at the stake of health and life of

COISUMErs.

5.2.2.4 Points for [mplementation
a) Workshops and seminars ought to be conducted at both national and

international level so as to make consumers aware of their rights to get safe
and healthy products and also of getting relief in case of violation of their
consumer rights by transnational corporations.

b) Investigation and law enforcement agencies must work with their
collaborative efforts at both provincial and federal level to fight against
criminal activities of transpational corporations infringing the rights of
innocent consumers to get safe and healthy products and services.

¢) The state regulatory bedies in Pakistan should issue a proper code of conduct
regulating the behaviour of transnational corporations towards society at large.
The code must cover the conduct of transnational corporations to have respect
for national faws of the host countries, human rights and consumer rights.

d) The law enforcement agencies in Pakistan would have to secure an efficient
position in controlling transnational corporate crime. They would have to
bring the transnational business entities accountable to the courts of law to

uphold national integrity,

3.2.3 Management of Working Conditions
The account of existing situation in respect of working conditions of poor labour in

transnational corporations in Pakistan is as follows:

5.2.3.1 Bricl Account ol Current Situation in Pakistan
a) Workers are not provided with up to mark working instruments at work places.
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b) Workers suffer from mental and physical illness due to constant hard working eventually

for earning miscry.
¢) Workers are 10 work in unfriendly environment under huge pressure.

d} Peor economic condition of country gives a big advantage to the transnational corporations
as they cxploit present weak socio cconomical situation in the country to achieve their

monetary benefits.

e) Poor workers carn cqual to nothing in subsidiaries of transnational corporations if

compared to earnings ol workers in parent corporation.

5.2.3.2 Issucs Regarding Working Conditions in Transnational corporations
the issues regarding working conditions for poor labour in transnational corporations are as

under:
a) Lack of statutory sketch for working conditions in transnational corporations.

b} Unsatisfactory performance of law enforcement agencies in controlling transnational

corporale ¢rime.

¢) Unsatisfactory performance of investigating departments in deterting criminal activities by

transnational business cntitics.

d) Lack of sirict penalties and punishments to transnational corporate entities and least
cxposure of corporate executives to exemplary punishments so as to give a lesson to like-

otinded.

5.3.3.3 Recommendations for Improvement
a) The transnational corporations should not be allowed to take part into political issues of the

host country to get monetary advantages at the cost of poor health and misery of workers,

113



b) Proper law making is required 1o fight against the criminal activities of transnational

corporations at work places in Pakistan,

5.3.3.4 Points for [mplementation
a) The law enforcing agencies should secure the ends of justice without fear of consequences

to be faced in the international market.

b) The law enforcement agencies in Pakistan would have to secure an efficient position in
controlling transnational corporate crime. They would have to bring the transnational

busincss entitics accountable to the courts of law to uphold national integrity.

c) Mass media in Pakistan including newspaper, television and radio should put emphasis on
corporate social responsibility. They must play their vital role in driving the attention of
decision makers towards control of transnational corporate crime oceurring in the form of

workplace hazards.

d) Seminars and workshops ought to be organised at both national and international level so
as to make workers aware of their rights to work in safe working conditions and also {or

relief in case of violation of rights of workers in transnaticnal corporations.

c) What is required by the legislators in Pakistan is to add up global standards set by United
Nations concerning activitics of corporations in transnational context'™ to the legal regime of
Pakistan so as o take sirict legal actions against criminal activities of transnational

corporations in national jurisdiction.

" Ruymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corporate
Crime in a Transnational Context”, Social Problems, University of California Press 34: 1 (1987), 44.
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