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ABSTRACT
ITELOCATTON OF CORPORATE HAZARDS AND POOR WOITKING

CONDITIONS IN TIIANSNATIONAL CONTEXT: VICTIMIZATION IN

PAKISTAN

BY

SAIRA BASHIR DAR

'l'his dissertation dcscribes thc concept of contemporary issues of corporate crime with

special focus on relocation of corporate hazards and poor working conditions in transnational

conLext and its cflects on pcople, making victimization vulnerable in Pakistan. There are

differcnt lactors which become a major cause of such criminal activities of corporations in

transnational context. Flistorically, the concept of social responsibility was very much

prevalont among society mcn. Gradually corporations were made responsible towards society

at large. With the passage of time, as man became more and more inclined to his worldly

profits, il. rcrnained more evident to find different business entities engaged in criminal

activities to achieve their monctary goals even at the cost of innocent consumers and poor

labour. In this dissertation, two aspects of transnational corporate crime have been described

with thcir adverse effects on pcople in host developing countries. The logical conclusion of

this disscrtation is that relocation of corporate hazards and poor working conditions cause

victimizali<ln in developing countries including Pakistan which needs to be resolved by

adopting strict and effective legal and regulatory measures.
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CHAPTER 1

INTRODUCTION

1.1 Introduction
Corporate crime is a typc of white collar crime which is committed by corporations or by

their employees on their behalf to meet the needs of an organizationlt has been very easy for

them to commil corporate criminal activities as they have a very strong grip over social fabric

o1'dcvcloping countriet.' Corporate crime is punishable not only under criminal law but also

under the civil and administrative law.2 The corporations having influence ovcr every one,s

lile should perform their social responsibilities towards society at large as a citizen producer,

principal, employer, and a social designer.

The cxplicit influence of transnational corporations upon economic conditions of a

country has been acknowledged all over the world but unfortunately, therc is no fixed

mechanism to makc transnational corporations realize their sensible and important role

towards society.3 I{ather, it depends upon voluntary change in their selfish corporate

objectives of having monetary profits at the expense of common people of society and by

ietting their profits and bencfits go for the sake of goodness of society.a

A very little number of companies in Pakistan have adopted different corporate social

responsibility techniqucs lor social betterment like Mr. Shaukat Aziz, the former prime

' Sally S. Simpson, Corporate Crime, Law, and Social Control (Cambridge: Cambridge Universiry
Press. 2002), 6.2 Marshall B. Clinard, Peter Cleary Yeager, Corporate Crime (New Brunswick, New Jersey:'fransaction Publishers, 2006), I 6.

' Cathcrinc J. Morrison Paul, Donald S. Siegel, "Corporate Social Responsibilify and Economic
Performance," .lournal of Productivi\, Analysis, NBER 26: 3 (2006),209.'r I)avid P. Ilaron, "Corporate'social Responsibility and Social [intreprenieurship,', Journal o/
Econonttcs & Management Strategt l6: 3 (2007), 688.



ministcr had proposed all companies in Pakistan to donate an amount of lYo of their profits

for social welfare and betterment.s

Multinational corporations in developed countries shift their subsidiaries and their

corporate violencc along with injurious effects in respect of food, environment, public health,

and thc likc to thc devcloping countries that arise in the space between the laws of host and

homc countrics.6 It is mostly seen in almost every industry of the countries with improper and

insufficient legal syslcmsT and Pakistan being a developing country is facing the fatal

problem of transnational corporate crime because of the difference in the laws of developing

and dcveloped statcs.

It is a growing issue as how to control such issues of transnational corporate crime.

Nonelhcless, the policy makers in Pakistan have left such serious issues unresolved.

Nevcrthcless, controlling transnational corporate crime is not an easy task as it requires

diflercnt substantive enactments and enforcement measures to produce deterrcnt force.8 No

doubt. transnational corporate crime is going to penetrate in our society and is functioning

likc a slow poison. One cannot say that it is of less gravity than that of ordinary crime.

It is very important to control such a grave crime and suggestions in this context vary

lrom strict civil penalties and legal actions against corporate violators to severe punishments.e

I'ransnational corporatc crime will be difficult to be fought against if absorbed within our

5 Available at http://www.docstoc.com/d ocs/69529110/Mahomed-J-Jaffer-_-Syed-Bulent-Sohail-On-
thc-lmporlancc-of-Corporatc-Social-Rcsponsibility (Last accessed: September 21 ,2013).6 I{aymond J. Michalowski, I{onald C. Kramer,"The Spaceietween Laws: The Problem of Corporate
Crime in a'lransnational Context," Soqal Problems, University of California Press 34: 1 (1987),34.7 Austen L. Parrish, "Domestic Responses to Transnational Crime: The Limits of National Law,"
Crirnrnttl l.aw Forum 23: 4 (2012),219.

8 (ieraldine Szotl Moohr, "On the Prospects of Deterring Corporate Crime," Journal of Bttsiness anj
T'ec'hnolog, [,cnr, 2'. I (2007),28.e n lbcrt W. Alschulcr, "'l'wo Ways to Think about the Punishment of Corporations ," American
(.'rrmtnul Latt, llevieu', North weslcrn Public Law Research paper No. 09-19 (2009), L



socioty but to explore the internal relationship between public responsibility, norms and

corporate criminal bchaviour. lo

'l'he growing issues of relocation of corporate hazards and supply of poor working

conditions to workcrs in lransnational context is alarming and debatable in Pakistan and

needs to be rcsolved by designing different effective legal and regulatory measures.

Corporations in Pakistan are working efficiently in all the fields of life from

household to Air Planes. Like natural persons who are into ordinary crime, corporations

being a group of natural persons commit crime called as corporate crime.ll Corporate crime

is a branch of white collar crime which is an advanced addition to the theory of

criminology.'' The issues of relocation of corporatehazards and poor working conditions in

transnational corporations in Pakistan have an unidentified legal status with the civil, criminal

and administrativc laws which requires to adopt a proper legal and regulatory mechanism to

cleal with thcm and to fight against the hurdles in the way to solution of such issues.

The definitional dissection of corporate crime expresses corporation as a legal entity

and socio eoonomic body with complex relationship among a number of persons. The main

objectivc ol- a corporation is to get profits and benefits by investing shares made by the

shareholdcrs13 and crime as any act committed in violation of criminal law and punishable by

'n Lldwin H. Sutherland, Whtte Collar Crime, The [Jncut Versior (New Heaven and London: yale
[Jnivcrsity Prcss, I 983),237.Ir Availablc at http://dcfinitions.uslegal.com/c/corporate-crimel (Last accessed: September 27,2013).I2 Available at htlps://www.mcgriw-hill.co.uk/openup/chapters/0335204279.pdi (Last accessed,
September 28,2013).

I3 David O. Irriedrichs , "T'rusted Criminals, l4/hite Collar Crime tn Contemporary Society,,,4th Edition
([JSA: Wadsworth Cengage Lcarning, 20lO), 2SO.



thc statc under criminal law.la Combining the two presents an idea of corporate criminal

attitude, desiring to have material benefits even at the cost of lives of others.l5

ln Pakistan, issues of transnational corporate crime particularly relocation of

corporate hazards fiom developed to developing countries and poor working conditions in

transnational corporations and controlling transnational corporate crime are softly dealt with

by thc state.

It is ironic that people living in developing countries do not even know that they are

bccoming viotims oI criminal altitude of corporations existing therein but such transnational

corporations do harmful practices by putting direct and indirect influences upon the socio-

lcgal inliastructure of dcveloping states. These corporations do in the developing countries

what is forbidden by the law of their own countries.l6 The informative role of mass media in

this rcgard is very important. Interesting is the fact that consumers are not fully aware of

social rcsponsibility of transnational corporations and the breach of social responsibility o1

such corporations is not being considered as corporate crime by them. Such corporations are

making thcir bcst cflorts to improve their corporate image by having adopted differenl

publicity meusurer.l'

It is becausc the laws promulgated so far to deter corporate crimes especially Code of

Corporate (iovcrnanc c 2012, Companies Ordinance 1984 and Pakistan Penal Code I 860 have

proved insulfioient 1o counter corporate crimes and have not been fully succeeded in

detcrring corporate crime. Such legislations have failed to recognize the adverse direct and

ra Scction no: 40, Pakistan Pcnal Code 1860 (Act No.XLV of 1860).

't Sally. S. Simpson, Corporale Crime, Law, qnd Social Control ( Cambridge: Cambridge University
Press, 2002), 7.

ru I{aymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corporate
Crime in a'l'ransnational Context," Social Problems, University of California Press 34: I (1987),34.

l7 Marshall Il. Clinard, Pcter Cleary Yeager, Corporate Crime (New Brunswick, New Jerscy:'l'ransaction I']ublishers, 2006), 3 1 8.



indirect ellects of corporatc crime over human life and health, politics and economy of the

state.

In such circumstances, it is first required to identify such growing issues of

transnational corporate crime as people are more into controlling corporate crime and then to

go lor suitablc rcmedies under appropriate legal and regulatory mechanism to counter the

prolilcrating damagc and harmlul effects resulting from such issues of relocation of corporate

haz.ard.s and poor working conditions in transnational corporations in Pakistan.

Corporations in Pakistan are performing their vital role in the progress of country but

many actions of cclrporations are harmful to the society, thus, such actions need to be

combated and controlled in cfficient ways. But there is no proper solution in Pakistan to

resolve contcmporary issues of corporate crime such as transnational corporate crime, social

rcsponsibility of corporations and controlling corporate crime. For this purpose, the

researcher would suggest different legal and regulatory mechanisms to deal with these major

contcmporary issues of corporate crime. The researcher is of the view that such existing

issucs of corporatc crime can bc resolved from legal and regulatory perspectives.

'l'his research would significantly point out the immediate need for important

substantive reforms in thc laws of Pakistan for social responsibility for corporations,

transnational corporate crime and for controlling it. This work aims to focus on:

F'irstly, to expose the corporate hazards caused by their relocation from developed to

developing counlries.

Secondly, to identify thc areas for further development in the strategies for controlling

transnational corporate crime.

l'hirdly, to makc society aware of harmful effects of transnational corporate crime.



Irourthly, to highlight the major responsibilities of corporations towards society at

largc.

Iiitthly, to make a comparison of existing legislative and regulatory mechanism to

control transnational corporatc crime in Pakistan with that in a developed country'

Sixthly, to make recommcndations with a view to improve efficiency of transnational

corporations and to control transnational corporate crime'

1.2 Litcraturc Review
Sally S. Simpson in his book, Corporate Crime, Latv and Social Controlt\ evaluates

detcrrenoe and cooperative models of corporate crime oontrol and seems to be disturbed by

failurc o[ criminal law in controlling corporate crime in United States. The book signifies

dillcrcnt strategics gf corporate control. However, the writer does not refer to the victims of

corporate crimc. what they suffer from corporate violations which the researcher tends to

catcr in this thcsis.

Marshall il. Clinard in his book, Corporate Crimete serves to inform the readers

about contemporary issues of corporate social responsibility, failure of business ethics,

criminal liability of corporate executives and controlling corporate crime. The process of

growth and development of corporations explains fully the corporate structure and its

rclcvancc with its criminal behaviour. Flowever, the author fails to streamline the function of

law in lormulating the controlling policies, which the researcher tends to explore in my

thesis.

,t Sally S. Simpson, Corporale Crime, Lqw, and Social Control, Cambridge University Press, 2002'

'' Maishall tl. Ctinara, Pcler Cleary Yeager, Corporate Crrme, New Brunswick, New Jersey

l'ransaction I'}ublishers, 2006.



I)avid O. Irricdrichs in his in his book, Trusted Criminals, ltrthite Collar Crime in

Contemporary Sociely2j ovcrviews different types of white collar crime, presents relevant

theories, social control of white collar crime, policing, regulating, prosecuting and defending

whitc collar crimc and rcsponding to the challenge of white collar crime. This book does not

suggest proper stralegic framework to control corporate crime. The author seems to leave

behind the role of stale Iegislators to accomplish that goal of deterring corporate crime.

Iidwin I-1. Sutherland in his book, Wite Collar Crime; The Uncut Version2l makes

thc readers go through the theory of problem of white collar crime along with variations in

thc corporatc crimes. C<lvcrage moves from statistical records of many large and other public

utility corporalions, patents, trademarks and copy rights, violation of laws concerning

advcrtiscmcnt, financial matters, war and labour practices and different case histories.

However, the author in this article does not address the role of law in fighting against

corporale crimc.

Catherinc J. Morrison Paul and Donald S, Siegel in their article, "Corporate Social

Responsibility and Iiconomic Performance"22 describe some perspectives on corporate social

responsibility in thc economic context. The writer proposes CRS programmcs to motivate

corporations for socio-moral activities. The writer does not discuss the important function of

law in shaping up thc psychological attitude of corporations to perform their responsibilities

towards socicty at large.

20 I)avid O. Ii'icdrichs , "\'rusler) Criminals, White Collar Crime in Contemporary Socree," 4th Edition,
Wadsworlh Cengage Learning [JSA, 2010.

'' Iidwin I'1. Sutherland,I4rhire Collar Crime, The Uncut Version, Yale University press, New Heaven
and London, 1983.

22 Catherine J. Morrison Paul, Donald S. Siegel, "Corporate Social Responsibiliry and Economic
Performancc, " J ou r na I of Productiv t0, Analys is, N B ER 26: 3 (2006), 207 .



Itaymond J. Michalowski and Ronald C. Kramer in their article, "The Space between

Laws: 'l.he I'}roblem ol'Corporate Crime in a Transnational Context"23 describes the injurious

activities of transnational corporations in the developing countries, occurring due to weak

legal controls therein. 'I'he author appreciates the efforts of United Nations for creating code

of conduct for transnational corporations. However, the writer fails to recommend a set of

unilorm standards lor intcrnational business worldwide and for prosecution of harmful

transnational business entities.

Gcraldine Szott Moohr in his article, "On the Prospects of Deterring Corporate

Crime"24 seems to have inclination to deterrence of corporate crime through amended

substantive criminal laws and enforcement measures. The writer in this article does not

address the role of other stakeholders in collaborating with state legislators to achieve

requircd dctcrrcncc of corporate crime.

David P. Ilaron in his article, "Corporate Social Responsibility and Social

Ilntrepreneurship"2s explores his point of viewregarding corporate social giving as it cannot

bc a suitablc substitutc for personal giving. The writer in this paper envisions the creation of

voluntary corporate social responsibility (CSR) firms for increased social giving by forgoing

their maximum profits, by tax inferences and market control for better CSR. Flowever, this

article does not prescribe the function of the state legislators to suggest a proper legal and

regulatory mechanism for such increased social entrepreneurship in society at large.

" Itaymond J. Michalowski, I{onald C. Kramer,"The Space between Laws: The Problem of Corporate
Crime in a'l-ransnational Context," Social Problems, University of California Press 34: I (1987), 34.

2a Geraldinc Szotl Moohr, "On the Prospects of Oetening Corporate Crime," Jo,urnal of Busmess and
T'ec'hnologt Lal,t, 2'. 1 (2001), 26.

" IJaron. "Corporate Social l{esponsibility and Social Entreprcnieurship," Journal of Economics an[
Alanugetnent Strutegr, l6:3 ( 2007), 683.



Albert W. Alschuler in his research paper, "Two Ways to think about the Punishment

of Corporations"26 argues that corporate criminal punishment is of no use to deter corporate

crimc, making a comparison of recent corporate criminal liability with old legal practioes and

lollows vcry dcfensive approach towards corporate criminal liability. The writer in this article

docs not suggest any solution to the conflicts of interest between corporation and its officers

who arc subject to the criminal punishment.

Austen L. Parish in his article, "Domestic Responses to Transnational Crime: T'he

i,imits of NationalI.aw"2T clescribes transnational crime as a challenging phenomenon, force

of domestic laws to control transnational corporate crime and proposes rule of law. The

writcr sccms to incorporate international norms into domestic legal frame work. This article

illustralcs the growth of such a concept to follow transnational criminal laws, in America and

Canada. to find out a better solution of transnational corporate crime. Ifowever, the author in

this articlc docs not suggest an appropriate forum of extraterritorial jurisdiction to resolve

scrious issuc of transnational corporate crime.

'['hc study will be limited to the contemporary issues of corporate crime in pakistan

such as transnational corporate crime, social responsibility of corporation and controlling

corporate crimc along with lcgal and regulatory frame work to deal with such issues. The

researcher has selected only two countries i-e., Pakistan and United States for limitation of

study. 'l'hc rcscarr:her, taking these limitations into consideration will perform his maximum

effo(s to suggest the most reasonable and appropriate conclusion for each of the

contcmporary issues of corporate crime in Pakistan.

'l'ransnational corporate crime, social responsibility of corporations and controlling

corporale orimc of every nature are very serious and much talked about contemporary issues

ro nlschulcr, "'l'wo Ways to Think about the Punishment of Corporations," American Criminal La4)
lleview, North Wcstern Public I-aw Itescarch paperNo. 09-19 ( 2OOg), l.

27 Austen L. Parrish, "Domestic Responses to Transnational Crime," The Limits of National Law,,,
Crintinal Law |-oruru 23: 4 (2012),275.



in Pakistan, thc victims of which are not only a few people but the whole state,28 a large

number of consumers and environment.2e

Corporations, both national and transnational seem to be engaged in corporate social

responsibility but in rcality they are making private benefits at the expense of breach of social

responsibility thus alfccting sooiety at large in many serious ways without any proper

remedy.30 which brings diflerent questions to the researcher's mind. Corporate violation.

bcing non-cognizable3l and hardly punishable under Pakistan penal code32 without any

suitabic remedy brings many questions and confusions to the researcher's mind.

Although corporations have a very significant role in Pakistan and they are increasing

in number day by day but at the same time, their illegal activities can harm and victimize

socicty at large. Thcreforc thcy should be deterred and controlled in different effective

suitable ways.

'l'his research would help the readers to understand the consequences of transnational

corporate crimc, responsibility of corporations towards society and to save the rights of

consumers. It would also hclp in proposing a very useful strategic framework to control

corporate crimc. Pcople in Pakistan would be in a better position to make corporations realize

their harmful activities towards society at large to bring a positive change in their conduct.

1.3 Chaptcrization
In thc first chapter, introduction of the research study is given. It is also mentioned as to what

is thc litcrature review and significance of the study. In the second chapter, general

introduction of corporate crime has been given. It is also explained as to what is the scope of

28 Ilaymond J. Michalowski, Ronald C. Kramer,"The SpacebetweenLaws: The Problem of Corporate
Crime in a'['ransnational Context," Social Problems, University of California Press 34: I (1987),36.

2n Ibid., 37.
30 Marshall B. Clinard, Petcr Cleary Yeager, Corporate Crime, New Brunswick, New Jersey:

'l-ransaction Publishers, 2006, 1 6.
ir Section no: 4J5, Companies Ordinance 1984 (Act No. XLVII of 1984).

'2 Scction no: I I, Pakistan Pcnal Code 1860 (Act No. XLV of 1860).
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corporatc crimc. At the end, the forum and jurisdiction of corporate crime is discussed to

show a clear picture of forum where different issues relating to corporate crime can be raised

and remcdied at domcstic level and across border.

'l'hc third chapter deals with the essential elements of corporate crime in transnational

contcxt. 'l'he transnational corporations do in the poor countries what they are not allowed to

do in their own homc nation states thereby affecting consumers badly. People suffer from

environmental pollution resulting of hazardous manufacturing plants shifted by transnational

corporations to developing countries. Consumers get substandard products. The poor workers

earn poverty out of their maximum hard work at giant corporations. At the end, emphasis is

put on corporate social responsibility.

fhc fourth chaptcr is the key chapter of dissertation which gives a clear picture of the

legislative regime to control transnational corporate crime in Pakistan. In the second phase of

this chapter. other allied legislations are also discussed. In the end, case study of the tlS

legislative soheme for controlling transnational corporate crime is also gone through.

At thc cnd, thc fifth and the last chapter of this dissertation deals with concluding points

alicr discussing dilferent important contemporary elements of transnational corporate crime.

An ellort has bcen made to give some recommendations to deal with such elements to have a

prospcrous corporatc crime free society in Pakistan.

Lt



CHAPTER 2

CORPORATE CRIME

2.1 Introduction to Corporate Crime
Corporate crime is an act or omission performed by

working under the cover of corporate entity purely

cxpensc of oommon -an.33

a group of people or by individuals

for its monetary profits even at the

It is thc complcte violation of civil, administrative and criminal 1aw.3a Corporations

makc hcalth and lives of others worse, fulfilling their aims to become rich and powerful.

Such corporations running after their dreams to lead the whole particular industry, violate

their social rcsponsibilities and thus make -o.r"y.3s

'l'hcy do not let their profits go for better lives of others.36 Corporations are more

likcly to commit thoir criminal activities in the domain of environment, food. health and the

like in the pursuit of their illegal aims. Such corporate criminal activities are as injurious to a

society as conventional crime.37

'l'he definitional dissection of corporate crime describes corporation as an artificial but

legal socio-cconornic body comprising of a number of persons the main concern of which is

to gct profits out of their business by making investments by shareholders even at the cost of

tt Simpson, Corporate Crinte, Law, and Social Control, ( Cambridge: Cambridge tJniversity Press,
2002).6.

'1 Marshall I]. Clinard. Peter Cleary Yeager, Corporate Crime ( New Brunswick, New Jersey:
'l'ransaclion Publishers, 2006), 16.

'5 Catherine J. Morrison Paul, Donald S. Siegel, "Corporate Social Responsibility and Economic
Performancc, " .Journ a I of Product iv ity Analys is, NB ER 26: 3 (2006), 209.

'o I)avid. P. Baron. "Corporate Social Responsibility and Social Entreprenieurship," Journal of
liconomics and Management Stratcgy 16: 3 ( 2007), 688.

t7 Raymond J. Michalowski, I{onald C. Kramer,"The Space between Laws: The Problem of Corporate
Crimc in a l'ransnational Context," Social Problems, University of California Press 34: I (1987), 34.
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brcach of corporate social responsibility3s and crime as any act or omission committed in

contravention of criminal law and is prosecuted by the state. It is punished undcr the criminal

law of the state where it is committed.3e

It is ironic that pcople living in developing countries do not even know that they are

becoming victims of criminal behaviour of corporations but these corporate entities are

usually rcmain engagcd in doing harmful and injurious activities by putting direct and

indirect influence upon political, economic and legal infrastructure of developing nations.a0

Intcresling is thc fact that consumers in developing countries including Pakistan are

not wcll aware of thcir rights as consumers. They are usually ignorant of corporate

rcsponsibilities towards them and breach of corporate social responsibility is not considered

as corporate crime by them.al

No, doubt corporate crime is of huge gravrtya2 as it is deteriorating the fabric of

humanity and it is now very important to control corporate crime for a civilised and

prospcrous society.

2.2 l)efinitions and Concepts
Corporate crime is one of the forms of white

forms. onc of them is occupational crime and

crirnc is dcfined dilferently by different jurists.

collar crime.a3 White collar crime is of two

the other is corporate crime.aa White collar

18 David O. Fricdrichs,'l'rusted Criminals, White Collar Crime in Contemporary Society," 4th Edition
(USA: Wadsworth Cengage Learning, 2010),250.

re Scction no: 40, Pakistan Penal Code 1860 (Act No.XLV of 1860).
'10 Itaymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corporate

Crime in a'l'ransnational Oontext," Social Problems, University of California Press 34: I (1987), 34.
rr Marshall B. Clinard, Peter Cleary Yeager, Corporate Crime ( New Brunswick, New Jersey:

'l'ransaction l']ublishers, 2006), 3 1 8.
o' Simpson, Corporate Crinte, Law, and Social Control, ( Cambridge: Cambridge University Press,

2002), t.
tt Ibid.. 6-7.
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2.2.1 Whitc Collar Crime
Iidwin Sutherland a lamous whitc collar crime scholar describes white collar crime in 1949 as

"Criminal acts committed by persons of middle and upper socio-economic groups in

conncction with thcir occupations. "45

According to Michael Ilenson and Sally S. Simpson, famous jurists, define white

collar crime in 2009 as "An illegal act or a series of illegal acts committed by non-physical

means and by concealment or guile to obtain money or property or to obtain business or

personal advantage. "46

2.2.2 Corporate Crimc
John Braithwaite an eminent corporate crime scholar defines corporate crime in 1984

"Conduct of a corporation, or of employees acting on behalf of a corporation, which

proscribed and punishable by law."47

I)ifferent interpretations come to mind after going through the above mentioned

deljnition of corporate crimc.

Iiirstly, conduct of corporation entails act or omission in the form of either civil or

criminal violation.ls

Secondly, corporate offcnders committing civil or criminal violations are punished

subject to civil, criminal or administrative laws.ae

'to Marshall Il. Clinard, Peter Cleary Yeager, Corporate Crime ( New Brunswick, New Jerscy:
'lransaction Publishers, 2006), I 8.

'tt lidwin Sulherland, l4/hite Collar Crime (New York: Drydcn Prcss, 1949), 8-9.
to Michael Benson, Sally S. Simpson, White Collar Crime. An Opportunity Perspectne, Criminology

and Justicc Studies, (London: Routledge,2009), 10.t' Joht Braithwaite, Corporate Crime in the Pharmaceutical Industry (London: Routledge and Kegan
Paul. 1984),6.

't' Simpson, Corporate Crime, Law, and Social Control, ( Cambridge: Cambridge University Press,
2002), t .
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So, it can be said that corporate crime is the violation of laws and regulations by

corporate entities, set by the lcgislative and regulatory bodies of the state for working of

corporations.so

A corporalion should be liable vicariously not only in torts but also in criminal law for

all thc acts or omissions done by its agents during the course of their employment for the

ultimatc profits of corporation for conviction of corporation itself seems to be more effective

than thal ofcorporate agents.sl

Sir Fredrick Pollock said:

"l am answcrablc for the wrong of my servant or agent, not because he is about my affairs

and I am bound to see that my affairs are conducted with due regard to the safety of other."52

Corporations commit different crimes against society at large by cxposing the

individuals living therein to health hazards. They play with their health and lives by

provicling thcm with sub-standard products including food and drugs. They also expose their

cmployees to poor working conditions, thereby putting their lives and prosperity in danger

and causing their up- coming gcnerations to face the fearful effects genetically ultimately to

attain pcrsonal benefits.

'l'hcy do not providc essential safety measures to their employees. It is no defence to

corporate crime that the physical harm was apprehended in advance and obvious to the

workers according to the nature of the employment as it amounts to playing with others lives

at thc cost ofpcrsonal benefits.

re Marshall B. Clinard, Peter Cleary Yeager, Corporate Crime ( New Brunswick, New Jersey:
'l'ransaction Publishers, 2006), 18.

'o John I lasnas, "llthics and the Problem of White Collar Crime ," American University Law Review 54:
3 (200s), 585.

'' Ibid.
t' A. M. Choudhry, The Law OJ'Torts ( Lahore: PLD Publishe rs,2009), 47 .
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'l'hc corporations are also found involved in adopting illegal measures against other

oorporations including both privatc and public corporations. This criminal aptitude of

corporations against the other corporations is facilitated by internal unethical corporate

cnvironmcnt and by fusion of corporations. The fused corporations being huge and powerful

ones arc morc into sophisticated business criminal activities than the small ones by making

conspiracics to takc control ovcr an industry. They are usually inclined towards violation of

state laws which are made for the protection and safety of consumers, customers, clients,

public atlarge, employees and businesses.53

Corporate crimc is also dcfined by a known jurist named Shapiro in 1976 as follows:

"Corporate crime is enacted by collectivises or aggregates of discrete individuals; it is hardly

comparablc to thc action of alonc individual."sa

As corporation is a structure having complexity in relationships among board of

directors, managers and workers,ss corporate crime is committed by such complex structure.

'l'he executives in corporations partioularly in family owned businesses usually remain busy

in connection with their family members, resulting in uniformity and no excel in

innovations.s6 'fh"y oflen put a defence to law violations that they are justified in so doing if

the society norrns are a true reflection of corporate criminal activities.5T

Iior bctter knowhow about corporate crime, a thorough understanding of imporlant

I-actors behind corporate criminal activities is required. Firstly, the growing size of

corporation gives birth to a dire need of delegation of responsibilities among different levels

of corporation but contrary to i1 is commonly seen at all levels. The upper level does not

53 Marshall Il. Clinard, Peter Cleary Yeager, Corporate Crime ( New Brunswick, New Jersey:

l'ransaction Publishcrs, 2006), 53.
tn tbid., 18.t' Ibid.,24.
5u Ibid.,63.t' Ibid., 60.
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inquirc what is going on at lower level and lower level does not so inform to the upper

' '5lllevel.

Secondly, profit maximization pressure is another important big push to corporate

crimc and thereby corporate executives try to do the best in the interest of corporation even at

the cxpense of innocent people. It will not be untrue to state that corporate crime is the

collcctivc cllbrt of a number of employees in a corporation for maximization of corporate

monctary profits at thc cost of failure of systems in a society.se

The corporate executives being the decision makers decide to have political and

cconomic impact upon government to get their ultimate goals achieved.60 They make

conspiracics6l and commit unethical activities in their pursuit.62 They exploit and make bad

use ol'the eoonomic cnvironmcnt of the country where they are working in when corporate

internal culture is contrary to it leading to corporate crime.63

Corporate crime is such an issue in Pakistan that is worth deterring as it is growing

with the growing trcnds of industry and technology. Like many other countries, Pakistan is

cqually lacing very cruoial and desperate consequences resulting from a variety of corporate

crimes.

2.3 .Iurisprudence of Corporate Crime
Corporate crime sounds more as crime but the knowledge of law of corporate crime describes

corporate crimc as crime and as a civil wrong, the detailed study of which is given as follows:

58 Marshall Il. Clinard. Pctcr Clcary Yeager, Corporate Crime ( New Brunswick, New Jersey:

l'ransaction Publishers, 2006), 44.

" Ibid.,46.
uo Ibid., 54.
o' Ibid.,53.
o' lbid.,67
ut Ibid.,5g.
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2.3.1 Civil Wrong
Civil wrong is any act or omission, which is remedied

Corporale crime is a civil wrong when corporation

omission in civil law lor un-liquidated damages.6a

by un-liquidated damages in civil law.

is held liable for its unethical act or

Corporate crime being a civil wrong is remedied by civil remedies. Corporate crime

scems to work on the basic principles of the law of equity6s by acting upon the maxim," there

is no wrong without remedy."66 Corporate crime is different from ordinary crime as corporate

crimc is not committcd with an intention to cause physical injury but is concemed to the

profits achicved at the cxpensc of others lives.

Prosocution of corporations under oriminal law is no1 as effective as civil proceedings

against corporations when there are sufficient remedies under civil law including strict

monetary compensation to victims of corporate crime.67

Wrong is violation of law by any person in the form of infringement o1'legal right of

othcrs for the beneficial enjoyment of his property which is either compensated in terms of

moncy or is prevented by judicial orders in accordance with circumstances of the case.68 So,

corporate orimc being a wrong is the violation by the corporate bodies of legal rights of

peoplc who arc subject to its operations and its produce thus putting others at stake for

attaining personal benefits.6e From the above discussion, it is concluded in a nut shell that

"'n. M. Choudhry, 7'he Law Of Tort ( Lahore: PLD Publishers,2009),2.
ot I{ichard A. Booth, "What is Bussiness Crime," Journal of Business and Technolog 3: l(2008), 128.
ou n. M. Choudhry, The Lcrw Of Torts ( Lahore: PLD Publishers, 2009), 15.
n7 I{ichard A. Booth, "What is Bussiness Crime," Journal of Business and Technolog,, 3: l(2008), 121 .

ot A. M. Choudhry, The Law Of \'orts ( Lahore: PLD Publishers,2009), 5.
u' Sally. S. Simpson, Corporate Crime, Law, and Social Control ( Cambridge: Cambridge University

Press,2002), 7.
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corporalc crimc is a civil wrong as it comes within the ambit of the law of torts and is

rcnrcdicd either by filing a complaint or by taking a civil action in civil courts.70

2.3.2 Crime
Crime is any act done in violation of law of the state, which is punished by the state.Tl

Corporatc crimc is oorporale violation of laws made for the protection and safety of society

men, consumers and of employees from corporate hazards. Corporate crime is a form of

crimc which is distinguishable lrom other forms of crime in respect of nature and severity of

act committed. Corporate crime is a bit different from ordinary crime as it is a little

ambiguous and indircot as compared to the street crime. Corporate crime exhibits with high

magniludc and intensity in society when it is presented in a big number. It is not usually

confiontcd individually as it is not easy to identify the individuals against whom injuries are

inflictcd because of crime committed by corporations.T2

It is a kind of crime, oommitted by elite and business class of a society. This type of

crimc poisons the society slowly and gradually and is committed by non-violent offenders by

non-violcnl mcans. '['hcsc non-violent offenders in a corporation when cause injury to others

rcsulting in loss of livcs, thcy will go through the punishments of fine or imprisonment.T3 So,

corporate crime is one of thc other forms of crime which is different structurally and

substantially lrom it but the results forthcoming from both are worse effects on lives of

innocent pcoplc and dcstruction ofa descent society.

70 I(ichard A. Ilooth, "What is Ilusiness Crime," Journal of Business andTechnolog,,3: | ( 2008), 128,
TrScction no:40, Pakistan Pcnal Code, 1860.
72 Stuart P. Green, "Moral Ambiguity in White Collar Criminal Law," Notre Dame Journal of Law,

llthics ancl Ptrblic I'oliq, 18:2 (2014),209.
'r Pettcr Gottschalk, "lnternal Vs External Detection of White Collar Criminals: An Empirical Study,"

Pakistqn .Jottnal of Critnrnology 4: 1 (2012), 17.
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2.4 Scope of Corporatc Crime
Corporatc crimc is largcly sccn in different disciplines of business, thus targeting a huge

number of people in diff'erent ficlds of life.

2.4.1 Consumcr Itight Violation
Corporate crime entails violation of consumer rights by all types of corporationsTa when they

deccivc their consumers by playing with their health and safety.Tt A cons.rme.'u has a right to

gct salc and nutritious goods as corporations are socially and legally responsible to produce

and scll hcalthy and up to standard products at a reasonable price.77

With the growing industry and technology in this globe, consumer protection laws

have been made and enforccd in almost all the developed countries of this world which

portrays thcir policics and commitment to protect consumers from corporate violations.

Consumer interests protection is focussed upon not only by non Islamic states but

Islamic stalcs also sccm to be aimed at protection of rights of consumers by establishing

institutions like Ombudsman for consumer protection.T8

In 1985. ljnited Nations provided guidelines on consumer protection according to

which. thcrc arc cight lundamcntal consumer rights:

. I{ight to basic nccds

o I{ight to safety

. Itight to bc informed

. I{ight to choosc

''r MarshalI I]. Clinard, Petcr Cleary Yeager, Corporate Crime ( New Brunswick, New Jersey:

['ransaclion Publishcrs, 2006), 220.

" rbid., 21+.
76 Section no: 2, The Punjab Consumer Protection Act, 2005'
7? Marshall B. Clinard, Peter Cleary Yeager, Corporate Crime ( New Brunswick, New Jersey:

l'ransaction ])ublishers, 2006), 203.
78 Available at http://ssrn.com/absffact:zl44790.
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. Right to bc heard

Right to consumer education

Itight to hcalthy environmcntTe

(lonsumer right comes out as a result of violation and breach of consumer protection

Iaws. 'l-hc corporations out of cheap and very mean competitive strategies commit corporate

crime, violating consumer protcction laws for profit maximization at the cost of consumers.

'fhey go so far in their race to maximum profits that they leave basic human values aside.

'fhere is no doubt as to the facl that today consumer is becoming more demanding than in the

pas1. I-iis nceds are increasing and changing with the increasing advancements in

technology.8o

Big merged corporations not only themselves do violations of laws made for

protcction of rights ol consumers but also make ways for small corporations to do so by

pulting prcssurc cconomically and politically upon the law makers to make laws in their

lavour. 'l'hcy insist upon leniency of laws which are made to control violation of consumer

rights.

'fhcy put big hurdles and barriers in the way to consumer protection strategies applied

by the regulatory institulions to fight against such corporate crime. They have to bear with

great difficultics to break the oorporate monopolies up, finally to bring most required

consumer protcclion relorms8l as consumers are commonly not aware of their legally

protccled interests and of remedies coming out of violations of consumer protection 1aws.82

7e Available at http://wwrv.consumersintemational.org/who-we-are/un-guidelines-on-consumer-
protcction ([,ast accessed: Irebruary 4, 2015).

80 Jan Smits, "Full Harmonization of Consumer Law? A Critique of the Draft Directive on Consumer
Ilights," E,trropean Review of Private Law 5: 14 (2010),7.

8 I Avai lab le at h ttp ://ssrn. com/abstract :g 62462.82 Muhammad Sa.*u. Khan, Abrar Hafeez, Consumer Laws in Pakislan, Consumer Rights
Commission of Pakistan, 1999, L
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2.4.2 lntallectu al I'rop crty Crime
lntcllcctual property83 dealing with non physical property is as important as physical

property. Many corporations expend their all sources like money and time and put their all

efforts and dedication to establish their good will. They want their brand look different from

others.s'1

In this 21st century intellcctual property crimes are spreading in almost cvery industry

as corporations arc commonly found being involved in unfair competitive activities. thus

cheating others and adopting short cuts to get success. Such corporations put their and their

country's reputation at stake. fhis is very alarming and serious issue in our society as we are

facing vcry harmful oonsequcnoes on daily basis.ss

A big reason behind such failure is that people are not aware of their intellectual

properly rights and of their infringement. So, there is a great need of making people aware of

intellectual property because a society which is ignorant of its becoming vulnerable thus

becomcs victims oI such corporate crime.86 Intellectual property crimes are rapidly growing

in Pakistan to a dangerous level and common man who buys and sells is at target.

11 is vcry good to have healthy competition among corporations in every industry but

if they are involved in illegal competitive practices like violation of trade mark,*' .opy

righ1,88 and of right of having patentable invention,8e they are likely to commit corporate

83 
Section no: 2(d), IntellectualProperfy Rights OrganizationOrdinance,2005 of pakistan.

8'r Kcvin [,ewis, " The Fake and the ratal:1he Cirseq,rences of Counterfeits,', park place Economist
t7: 1 (2009), a7.

85 Paul It. Paradisc, |'rademark Counterfeiting, and the Bitlion Dollar Threat rc rhe US Economy
(tJnitcd States of America; Green Wood trublishing Group, lggg),3.86 Available al http://www.counselpakistan.com/vol- l/intellectual-property/intel lectual-property-
organization.php (Last accessed: May 5, 2014).*' Any mark capable of being represented graphically which is capable of distinguishing goods or
serviccs of onc undcrtaking from those of other undertakings. See, Section 2 (xlvii), Trade-Marksb.dinur..,
2001.

88 Section no: 2 (ha), fhe Copy Rights Ordin ance, 1962.
8e Section no: 7,'l'hc patents Ordinince, 2000.
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crime as thcy violate lederal laws.eO It is very usual to find aggrieved corporations filing a

suit undcr civil law lor redress of its grievance but prosecution of intellectual property crimes

under criminal law is v"ry ,u.e.'' It is an unfortunate fact to find both civil law and criminal

law lcss remedial in Pakistan so as to control such corporate crime of violation of intellectual

property rights.

2.4.3 IIuman Ilight Violation
"ljvcryonc has a right to just and favourable conditions of work."e2

lrvcryonc's lile is aflected by good and bad impacts caused by corporate bodies.

Going through their bad shadow upon our society, it comes to our knowledge that

corporations commit violations of human rights on a large scale by not only providing

hazardous products to oonsumers but also providing workers with poor working conditions.e3

'l'here are some set international human safety and health standards, the violation of

which by both national and transnational corporations is considered as international crime. I1

corporations commit violation of human rights, they are liable under civil and criminal laws

1or such corporate violation.

Our livcs are being badly and harshly affected by illcgal behaviour of domestic and

transnational businesses. But unfortunately we are not adequately relieved by such corporate

olfenders. Particularly in case of transnational corporations committing industrial espionage,

e0 Marshall Il. Clinard, Poter Clcary Yeager, Corporate Crime (New Brunswick, New Jersey:
'l.ransaction Publishers, 2006), 229 .

'' fld IIagen and Nancy Bowman, Prosecuting Intellectual Property Crimes (United Slates of America:
Officc of legal Education Executive Office for US Attorneys, 2006), 85-86.

" Article 23,The Universal Declaration of HumanRights. Available at
http:/iwww.un.org/en/documents/udhr/ (Last accessed: May 5, 2014).

e3 http://www.un.org/en/documents/udhr/index.shiml# a26 (Lastaccessed: May 6,2014).
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thcrc is a big unccrtainty regarding jurisdiction, which country either home or host has' to

providc judicial remedies to the victims of human right violation.ea

It is vcry sad to say that we living in 2lst century have still to think about the

cflcctivc rcmcdies to victims of human right violation by corporate entities and legislation in

this rcspect nccds to bc updatcd according to the latest circumstances prevailing in Pakistan'

2.4.4 Unfair '['radc Practicc

Corporations in ordor to gain pcrsonal benefits and profits are used to adopt illegal and unfair

ways of trading. 'l'hcre are many examples of their unfair trade practices like they provide bad

working environmcnt and poor working conditions to workers, thus avoiding to spend money

to makc thcm cquipped with basic precautionary *earu.es." It it commonly happening in

developing countries including Pakistan that such carefree business bodies play with the

hcalth and lives of poor workers.

[]usincss cntities also mislead their customers in their advertisements by making

cxaggcrations about the benefits from the use of products made by such businesses. They use

diflercnt unfair strategics to represent their products very attractive in advertisements in order

to achicve a big sale.e6

Anorher unfair trick used by business entities is deceptive packaging. Small quantities

are packaged in such a manner in very odd sized boxes that customers get confused that

contcnts insidc rhc boxes arc greater in amount than the amount mentioned onto the boxes.eT

'fhcy cleccive their customers not only by deceptive packaging but also deceive by producing

''1 Available at

http://www.ohchr.org/l)ocumcnts/lssues/Business/DomesticlawRemedies/StudyLawRemedies.pdf 
(Last

acccssed: May 6, 20 l4).-' e5 nau.rtutt il. Clinard, Peter Cleary Yeager, Corporate Crime (New Brunswick, New Jersey:

'l'ransacrion publishers, 2006), Marshall B. Clinard, Piter Cleary Yeager, Corporate Crine (New Brunswick,

Ncw Jcrscy: 'l'ransaction Publishcrs, 2006), 213.
'"' lbid.,2l1 .

" lbid.,2zo.
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unsale and non-nutritious products.es In order to make their all unfair efforts successful, they

cxcrt unethical influcnce upon government to get legislation of their own choice.ee

Corporations in developcd countries relocate their hazards to the developing countries

where there is no law abiding environment.loO Notable is that our daily lives are being

influenced badly and are vulnerable by such illegal and unfair business practices by corporate

entities. 'l'hc hcalth and safety of a common man is at stake as the virus of unfair trade

practiccs is penclrating in almost evcry type of industry particularly in those countries with

weak legislation and weak enforcement measures. Unfortunately, Pakistan is one of them.

2.5 .Iurisdiction of Corporate Crime

2.5. I I)omestic .Iurisdiction
In casc of violation of Companies Ordinance, l984,by company or body corporate,l0lthe

Iligh Courr in the placc at which the registered office of the company is situated has

jurisdiotion to cntertain cases ol such violation. The Federal Government may empower any

civil court having respective territorial jurisdiction to decide cases of violation of Companies

Ordinance, lg84.to2

In case of violation o[ Pakistan Environmental Protection Act, lgg7, by

corporations,l03 the Environmental Tribunal has civil, criminal, and appellate jurisdiction to

cntcrlain a complaint in writing by environmental protection agency or by any person

aggrieved of any act in such violation.loa The Judicial Magistrate of the First Class acts as

e8 Marshall B. Clinard, Peler Cleary Yeager, Corporate Crime (New Brunswick, New Jersey:'fransaction Publishers, 2006), 224.
nn rbid.,zz8.
ro0 Raymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corporate

Crime in a-l'ransnational Context," Social Problems, University of Cali/ornia Press34:1(lg|i),34.
r0r Seclion no:2J0, 'l'he Companies Ordinance, 1984.
I02 Section no: 7, 'l'he Companies Ordinance, 1984.
r03 Section no: 18, 'lhe Pakistan Environmental protection Act, 1991 .
roa Section no: 21, l'he Pakistan Environmental protection Act;, lgg7.
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Ilnvironmentai Magistrale to try such violations.'ot Th. case of Abclrt Ghaffar and Others v.

D.G. linvironmentql Proleclion Agency and Others (2011106 is a very important case in

respect of corporatc crime and exclusive jurisdiction of environmental tribunal to deal with

thc crimes affccting environment and committed by business entities. The facts of the above

said case are as follows:

Abdul Ghaflar and othcrs were running poultry larms in tehsil Murree. They were

lound to causc nuisance in suburbs as to their mismanagement of poultry waste causcd

cnvironmental pollution in the form of bad smell and pollutants affecting human health as

thcse farms existed close to the school and big masses were living nearby thcm. The D.G.

Ilnvironmental Protcction Agency sued Abdul Ghaffar and Others who were ordered to deter

such criminal activities upon which they filed an appeal to the Lahore High Court against

such prcvcntivc order. I o7

'l-hc close analysis of the facts of the case law brings a clear picture of the exclusive

jurisdiction o1'the environmental tribunal to adjudicate and decide the crimes affecting

cnvironment badly. Kecping in view the above point, we can say that the environmental

tribunal dccided to control cvil activities in the residential area. Now the question arises, what

about thc culprit? Does eradication of life killing activities meet the ends of justice? If we

wanl to gct rid ol-only evil projccts then it would not be sufficient to administer justice in our

society. Ilut hcre, the Lahore High Court remanded the case to the environmental tribunal to

try the corporate criminals under Criminal Procedure Code, 1898 to punish the corporate

culprils.lo8

r05 Section no:24, The Pakistan Environmental Protection Act, 1997,
'ou 20l r cLD 716.

'o'rbid.,7i6.
'o* Ibid., 779.
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'l'hc judgcmcnt of Itauf Ahmcd Shiekh J.r0e is as follows:

In fact, the tribunal being veslcd with the powers of the Court of Sessions have tricd with the

appcllants under Criminal Procedure Code, 1898. According to section 2l(6) of Pakistan

I:rrvironmcntal I)rotcction Ac1, 1997 read with rule 13 of the Environmental Tribunal Rules,

1999, thc cnvironmental tribunal is to follow the Code of Criminal Procedure, i 1198, in the

cascs of corporatc crimes causing nuisance to environment and local residents. The concerned

magistratc may cxcrcisc its powers under section 133, Cr.P.C.to remove such nuisance.ll0

In this way thc casc was remandcd to the environmental tribunal to decide the case upon

merits by lollowing the Codc of Criminal Procedure, 1898 to control corporate crime'

In case o[ violation of National Accountability Ordin ance, 1999, by any person,lll the

accountability courts. established pursuant to this Ordinance, shall try such violation on a

rcl-crcncc madc aftcr an inquiry or investigation by the National Accountability Bureau.'12

In case of violation of The Prevention of Electronic Crimes Ordinance, 2007, the

Inlbrr.nation and Communication Technologies Tribunal have jurisdiction to cntertain any

complaint liled by any person aggrieved by any offencel '' by .o.porate body if committed on

its instruclions or for its bencfits undcr this ordinan..."o

The case of Muhommad l-lanif S. Kalia and Others vs. the State (2OlO)ll5 exhibits the

jurisdiction of Inlormation and Communication Technologies Tribunal and of Magistrate

class I st to dccidc thc cascs of illegal transfer of money by the companies and to control the

crime committed by the corporations by using electronic devices. The facts of the above said

casc arc as undcr:

'o' Ibid., 776.

"o Ibid., 779.
rrr 'l'hc word pcrson as uscd in section 9 of Nationat Accountability Ordinance ,1999, cxtends the scope

ofcorruption and corrupt practiccs to corporate fiauds and corporate corrupt practices.

'r' Scction no: 18, 'l'he National Accountabiliry Ordinance, 1999 '
Irr Scction no: 23, 'l'hc Prcvention of Electronic Crimes Ordinance, 2007.

'l'' Scction no: 21, 'l'he Prevention of Electronic Crimes Ordinance, 2007'

'r' 20 lo YLII 1822.
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|.l.lt against Muhammad Flanif S. Kalia and others was registered at police station

Karachi. South for illegal transfer of money misusing electronic system. The accused were

arrcslcd and criminal trial was initiated against them. The accused were refused to grant bail

by the Sessions Judge upon which they filed an application to the High Court in respect of

determination of jurisdiction of the court in the above said case.l 
l6

Thc analysis of the facts of the case tells us some important points. The very

important point is that the Scssions Cou( acted as tribunal or not. The other is as to the role

of spcoializcd cell in I]ederal Invcstigation Agency in respect of the said case. It was held

that:

'l'hc Scssions JLrdge Karachi, South was directed to send the cases to the court ol Magistrate

Class lst, competent to try the offence. Since bail applications were filed in the Court of

Scssions .ludge who was not competent to try the offence. 'fhose bail applications shall be

dcemed to be pending and the magistrate shall hear and decide those applications as

expeditiously as possible.l r7

Now it is concludcd that the Magistrate lst Class should act in accordance with relevant law

either by sccking help from police or by engaging federal investigation agency.

In case of violation of 'fhe Anti Money Laundering Ordinance,200J, the Court of

Scssions havc jurisdiction to 1ry any suit in respect of offences under this ordinance, filed by

an investigation officer of Financial Monitoring Unit in State Bank of Pakistan or by any

olficcr of Fcdcral (iovernment or of Provincial Government authorised in writing by the

liederal Govcrnmcnt in this regard.lls

"u Ibid., 1824.

"' Ibid., 184-5-1846.

'r8 Scclion no: 20, 'l'hc Anti Money Laundering Ordinance, 2007.



In case of violation of Offences in Respect of Banks (Special Courts) Ordinance,

1984, thc Special Courts cstablished by the Federal Government have jurisdiction to try

oftbnces in rcspect of banks uncler this ordinance.lle

In case of violation of Punjab Consumer Protection AcL,2005, the consumer court has

jurisdiction to entertain any complaint by any person aggrieved of any act in violation of

consumer rights by corporations under this Actl20. In the case of Dr. Abrar ul Haq v Tehsil

Mttnic'ipal Officer and Waler Consumer Committee(201 3)t2t , the District and Scssions Judge/

Judgc Consumer Courts, Rawalpindi ordered the municipal corporation Tehsil Kotli Sattian,

I)istrict Rawalpindi to providc the people with clean drinking water. Their lordships observed

that:

Undcr article 38 of thc corrstitution of Pakistan, 1973, it is the duty of the state to provide all

citizcns rvith basic ncccssities of life and under the local laws, the tehsil municipal corporations

arc responsiblc lor thc facilities of water, sewerage and roads etc. ]-hese organizations have

thcir own sel targets which they wanl to achieve even at the cost of lives of people living in the

t22vlcllllty,

I'lcrc lays a vcry clear standard for local state organizations to set their corporate

,sooial 
responsibility to customers in particular and to the society in common. The other

t.
.-. , important point to be notcd hcrc is that all corporate bodies whether national or transnational
');

-: Ji snouta rccognize all lundamental rights regarding consumcr protection in Pakistan. The
\,,\\
\ .1 plaintiff bcing consumer was supplied with substandard contaminated water by the tehsil

:l
, municipal corporalion and watcr consumer committee, the legislative role and value of the

Lp Scction no: 3, Offences in respect of Banks (Special Courts) Ordinance, 1984.
Ir0 Scction no:27, 'l'he Punjab Consumer Protection Act, 2005.
I2 | Availab le at http ://pcpc.punj ab. gov.pk/?q-system/fi les/4 2- I 3.pdf.
,r, Ibid.



judgcment is noticed of its imposition of duty upon tehsil municipal corporations to lake all

esscntial aclions to avoid loss of health of customers in upcoming times.

'l'hc corporate bodies have thus legal and social responsibility towards society men so

that thcy could cnj oy all essential necessities of life without fear of being targeted in the name

ol customers.

In case of violation of intellectual property rights by corporations, the court of District

Judgc has jurisdiction to try olfences in respect of violation of a registered copy right under

'I'he Clopy Itight Ordinance, 1962t23 and of a registered patent under The Patents Ordinance,

2000.t24

'l'hc Iligh Court or the Court of District Judge has jurisdiction to try a suit as to

violation of a registered trade mark of a body corporate under The Trade Marks Ordinance,

2001.r25 'fhe casc of Malik Safdar Hussain vs. Irfan Ahmad Ayyub and Another (2014)126

reprcscnts thc jurisdiction of the additional District Judge under the Trade Marks Act, 2001 to

adjudicatc the matter regarding infringement of trade mark. The facts of the case are as

follows:

Malik Safdar Ilussain being the owner of registered trade mark " Younas Fan" made a licence

agreemcnt with Irfan Ahmad Ayyub and another to allow them to make and sell fan under the

registercd tradc mark " Younas Iran" for a term of three years. After the expiration of agreed

pcriod, Irlan Ahmad Ayyub and another violated a registered trade mark by continuing to

manulacture and sell fans in the same trade mark thus causing huge damage to Malik Safdar by

infringing his only right to deal in their registered trade mark. 'fhe order for restraining trade in

'2t Scction no: 65, 'l'he Copy Itight Ordinance, 1962.

'''' Scction no: 60, 'l'he Patcnts Ordinance, 2000.
r25 Section no:47,l'he Trade Marks Ordinance,2001.

"ozor4 CI-r) i3ro.



thc rcgistcred lrade rnark by the additional Sessions Judge was called in question by Irfan

Ahmad Ayyub and another.r2i

We gct an important point lrom the case law that the business entities use to cause irreparable

damage to their rival business by violating trademarks. This trend is worth condemning in our

society. Sccondly, the appellant being not satisfied with the said order challenged the

jurisdiction of thc additional district judge by filing an appeal to the Lahore I{igh Court

Lahorc.

Muhammad Farrukh Irfan Khanl2s said in his judgemcnt:

"'fhe order passed by the lcarned Additional District Judge, Gujrat does not suffer from any

illcgality or wrong cxercise ofjurisdiotion. The appeal is dismisse6.rrl2e

So. we can conclude that the Additional District Judge exercises exclusive jurisdiction

to dccide thc cases of infringcmcnt of registered lrademarks.

In case of maladministration under Establishment of Office of Wafaqi Mohtasib

(Ombudsman) Ordcr. 1983 by any agency"o or by any of its executives or employees,

Wafaqi Mohtasib has jurisdiction to investigate into on a complaint by an aggrieved person,

on a relerence by the president or by the National Assembly, on a motion of the Supreme

Court or a l-Iigh Court or on its own motion.l3l

2.5.2 Acr<tss Border.Iurisdiction: United States of America
'l'hcre are two sets of courts in United States of America. One is federal court and the other is

slatc coufl. l-jach state has its own separate federal courts in addition to separate state courts.

'" Ibid.

''* Ibid., 13 l 1 .

'" Ibid., r313.
r30 'l'he word agency as used in section 9 of Establishment of Office of Wafaqi Mohtasib (Ombudsman)

Order, 1983, exlends thc scope olmaladministration to corporate maladministration.
I3r Section no: 9, ]lstablishmcnl of Office of Wafaqi Mohtasib (Ombudsman) Order, I983.
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'fhe fcderal courts include thc district courts, the courts of appeals, bankruptcy courts and the

supreme court of the tJnited Statcs of America.l32

In case of breach of the federal laws of The Securities Act 1933, 'l'he Securities

Iixchange Act 1934 and Sarbancs Oxley Act2002, committed by corporations or companies,

thc Iredcral I)istrict Courts of the state where such breach is committed have jurisdiction to

handlc such r:ases.l33

lrach state has separate civil and criminal courts which come under the one head of

s1a1e courts. Furthermore, among civil courts, there exist some small claims courts which

handle cases of consumer protection.l3a

Federal Consumer Product Safety Commission came into being in pursuance of the

Consurner Product Safety Act, 1972. This Act of 1972 gives authority to the Consumer

Product Safcty Commission to regulate the sale of various consumer products.ls5

'l'hc Act of 1972 also empowers the Consumer Product Safety Commission to lodge a

complaint before the Irederal District Court of the state where the manufacturer resides if the

Commission finds some products hazardous to the health and safety of the public at large.l36

Iror thc protection of environment from hazardous substances, a federal regulator

agcncy known as United States Environmental Protection Agency was created in 1970 in

pursuance of thc National Environmental Policy Act, 1969.137 The National Iinvironmental

rr? Available at www.uscourts.gov/federalcourts/understandingthefederalcourts/jurisdiction.aspx (Last
accessed: May 15, 2014).

r" Ibid.r34 Availablc at www.litigation.findlaw.com/legal-system/what-sorts-of-cases-do-state-courts-
dccidc.html (l-ast acccssed: May 15,2014).

I15 Section no: 4,'l'he Consumer Product Safety Act, 1972.
rru Section no: 12, The Consumer Product Safety Act, 1972.
r37 Preamble of The National Environmental Policy Act, 1969.
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Policy Act was promulgaled in I 969 to protect and to keep the environment safe for the good

health of citizens of America.l38

All the privatc and public corporations are under legal obligation to comply with the

provisions of thc Act of 1969 to do good for the betterment of human beings and of nature.l3e

'fhc ledcral district courts of the state where such environment related crime occurs have

jLrrisdiction to cntertain litigation under the National Environmental Policy Act, 1969.t40

Occupational Safety and Ilealth Act, 1970 promotes the health and safety of workers

by establishing legal obligalion upon employers to provide them with safe workplace not

causing physical and mental dcterioration or death of poor labour and each employer in

llnited States of America shall have to comply with the relevant provisions of the Act of

1g7o.t4l

'I'he National Institute for Occupational Safety and Health is created in pursuance of

the Occupational Ilcalth and Safety Act, 1970. This institute is an important part of the

tinitcd States Department of I-abour. The U.S. Department of Labour is playing a very vital

rolc in the enforcement of the Act of 1970 throughout the United States of America.la2

Occupational Safety and Health Review Commission is an important part of the

Institute for Occupational Safety and Health. Keeping in view the convenience of the parties

r38 Section no: 2, The National Environmental Policy Act, 1969.
r3e Section no: 101(a), The National Environmental Policy Act, 1969.

''tn Bernard S. Cohcn, Jacqueline Manney Warren, "Judicial Recognition of the Substantive
Requirements of the National Environmental Policy Act of 1969," Boston College Law Review 13:4 (1972),

688.

"' 29 u.S.C. Scc. 654 (1970).
r12 Available at www.epa.gov/law-regulations/summary-occupational-safety-and-health-act ( Last

acccsscd: Junc 5, 20 l4).
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to thc ciisputc rclating to workplaoe safcty and health issues, the commission may hold case

prooccdings in any state having jurisdiction to handle and decide such issues'la3

In case ol'violation o1. intellectual property rights by corporate bodies. the federal

district courts of each state of Ljnited States of America have jurisdiction to hear all types of

cascs involving such violations. fhe district courts are the trial courts in such cases and

appeals arc hcard by thc lcdcral courts ofappeals'laa

In casc of violations of lederal laws relating to internet, committed by corporate

busincss cntitics to gain monetary advantages, such violations including crimes and civil

wrongs shall be prosecuted in federal district courts.l45

In case of companics bcing involved in cases of bankruptcy, such cases are tried by

thc fcdcral bankruptcy courts of the states where such crime is committed as the federal

bankruptcy courts have original jurisdiction to decide such cases.'06

2.5.3 'I'ypcs of Corporatc Crime and Developing Countries

I)iffercnt typcs of corporale crime are committed by transnational corporations by shifting

their production plants to host developing countries.l4T The most injurious crime against

society at largc in poor countries is to produce environmental disasters. Transnational

corporations adopt the perilous way of earning profits by polluting the environment of

developing countries without fear of consequences'

r'1' Available at www.law.cornell.edu/uscodeltextl2g166 1 (Last accessed: June 5, 2014).
t ra Available at http://www.wipo.int/export/sites/www/about-ip/en liprmlpdflch4.pdf (Last accessed:

June 12,2014).-- - 'ras 
Availablc al www.rcl-ercnceforbusiness.com/industries/public-adminisffation/courts.html (Last

acccsscd: Junc 7, 20 l4).
r16 Available at

http://www.uscoufts.gov/pedcralCourts/UnderstandingtheFederalCourts/Jurisdiction.aspx (Last accessed: June

r0,2014).
', t, Simon lloughan, "Multinationals and the Export of Hazard," Modern Lqw Review 58: I (1995), 54'



Such corporate criminals exploit the lenient legislative regime of the less developed

countrics wherc thcy commit heinous crime of more gravity than that of convcntional crime

by affccting badly thc lives of a huge number of people by exposing them to health killing

industrial wastc.l48

'l'ransnational oorporations affeot human lives not only by causing cnvironmental

deterioration but also by violating legal rights of consumers in developing nation states. They

play wcirdly by killing hcalth ol consumers as these corporations do not hesitate to produce

and cxport substandard products in developing countries. So, these are commonly found

involvcd in gross criminal activity of producing and selling hazardous products in developing

oountries of thc world.lae

Playing with the health and lives of the workers in developing countries is another

attributc of the transnational corporations. These big corporate entities violate the legal rights

of workers as thcsc corporations exploit the poor economical and weak political system.

'l'hcsc gianl business cntities are least concerned with work place safety. Poor workers are

providcd with the poor working conditions and low remuneration. These corporations violate

the labour laws of the host developing countries. Transnational corporations pay much lesser

to the poor workcrs than that paid to the workers in their home countries.l50

So. lransnational corporations are found to be indulged into committing corporate

crime ol'different types by polluting environment, producing unhealthy substandard products

and by providing workers with poor working conditions in developing countries.

r'18 Raymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corporate

Crime in a'lransnational Context," Sociql Problems, University of California Press 34 1 (1987), 39.

''" IIenry Shuc, "lixport of Ilazards," Ethrcs 9l: 4 (1981), 582.

'so I{aymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corporate

Crime in a'l'ransnational Context," Social Probletns, University of California Press 34'. 1 (1987), 39.
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2.6 Victims of Corporate Crime
'I'hc immcdiatc communitics surrounding the large corporations usually become victims of

thcir unfair and criminal activities. Such communities are directly vulnerable as they are

exposed to very serious health, safety and unemployment issues due to their such criminal

activitics. Not only a big number of skilled workers become unemployed by the when

subsidiary closes just to avoid the expenses for pollution control, many innocent people suffer

lrom lile killing discascs due to corporate hazards.lsl

Society a1 large is bcing victimized in every field of industry. The corporations should

perlorm thcir social rcsponsibility towards society at large,ls2 because society people being

consumers and thcir employces are their stakeholders. So, they should be their first priority to

treat thcm good.ls3

It is very common to see victimization of workers in corporate sector. This

cnoompasscs both physical and emotional injury to workers in workplaces. Physical injury

sccms to bc a part of mission to be accomplished by the workers for the sakc of corporate

bcnefits. llmotional injury happens to be discrimination among high and low level workers in

a oorporation. l'his customary criminal and unfair behaviour of corporations needs to be

amended on cquitable grounds.lsa

Where oorporation works as investor, neighbour, producer,

social designer. it should meet the expectations of consumers. It must

resource manager and

work with the changing

rsr Marshall B. Clinard, Peter Cleary Yeager, Corporate Crime (New Brunswick, New Jersey:
'l'ransaction Publishcrs, 2006), 5.

r52 Ilarry J. Van Buren, "flmployee-Centered Model Of Corporate Social Performance," Business

lithics Quarterlr, Philosophy Docurnentation Center 15: 4 (2005), 687.

'tt Ibid.

'5'r Karl Aquino, Murray Bradfield, "Perceived Victimization in the Workplace: The Role of Situational
I"actors and Victim Characteristics," Organization Science 1l: 5 (2000), 525-526.
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and

such

demands and rcquircments of existing time. When it works as a citizen, it must go obediently

with thc laws of the state where it is running its operations.lss

Corporate victimization is vulnerable in the areas worldwide where they can cause

influences by their applying all sources upon government, pursuing their ultimate profits.ls6

'l'hc oorporations including both nationals and multinationals, when initiate their subsidiaries

in poor arcas o1'1hc world, misuse their poor economic and weak legislative environments to

comc to their sct targcts. They thereby play with the health and safety of peoplc not only by

providing poor working conditions to their workerslsT but also by providing customers with

sub-standard products. I s8

'l'he manufacturing corporations in Pakistan are commonly not through innovations

rcflcct a picture of uniformity in the products. Consequently, consumers get bored of

rcpctitions in products in this trendy modern world market.

r55 Marshall Il. Clinard, Pctcr Cleary Yeager, Corporate Crme (New Brunswick, New Jersey:
'l'ransaction Publishers, 2006), 203 -20 4.

''u Ibid., 332.

'57 Raymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corporate

Crirneina'l'ransnational (lontcxt," Social Problems,UniversityofCaliforniaPress34: I (1987),36.

'tt Ibid.,38.
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CHAPTER 3

TIIANSNATTONAL CORPORATE CRIME

3.1 Introduction to Transnational Corporate Crime
'l'ransnational corporate crime is the outcome of differences between the laws of home and

host countries.ls' It signifies violation of not only criminal laws but also of civil and

rcgulatory laws committed by multinational corporations while carrying on their

manul-acturing, administrative and marketing operations in host countries.l60

'l'ransnational corporate crime is indicative of violation of laws by multinational

corporations misusing their strong economic and political position in developing countries.

Such dominating dcvclopcd countries do in the developing countries what they are not

allowed to do in thcir own countries.16l

'l'ransnational corporations are very huge companies progressing business in more

than one country. 'fheir head office is situated in their home country and subsidiaries usually

work in host developing countries. They possess a particular characteristic of domination

over thc intcrnational markct and create a unique binding economical force between the rich

and thc poor countries.

'fransnational corporations commit crimes across borders for their personal benefits.

Such crimcs are litigated in the country where these are committed as it is a matter of right

'tn Itaymond J. Michalowski, Ronald C. Kramer,"The Space between Laws:'fhe Problem of Corporate
(lrinre in a'l'ransnational Context," Social Problems, University of Califorrua Press 34: I (1987),34.

't'o Ibi<i., 35.
l6r Marshall Il. Ctinard, Pctcr Cleary Yeager, Corporate Crime (New Brunswick, New Jersey:

'l'ransaction Publishers, 2006), 19.
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and just lor a nation state to fight for its sovereignty against such transnational corporate

. 16)
c11me.

Different factors are involved in the rapid growth and widespread of transnational

corporale crimc likc huge structure of transnational corporations plays a vital role in the

brcakdown o1'laws of host countries.l63

lfirstly, transnational corporations increase their product lines by going through

mergers to have big profits. Secondly, the transnational corporations are inclined towards

rclocation of their all industrial operations to developing countries with lenient rules and

regulalions to cvade tax. Iror that very purpose transnational corporations open their

subsidiaries in dcveloping host countries with legislative regime suitable to their illegal

corporate activities. I6'r

As the structure of giant corporations is very complex, not in respect of relationship

among their shareholders, directors, executives and employees but also among parent

corporalions and its subsidiaries,l6s they commit violation of laws in both home and host

markcts out of such complexity.l66

The transnational corporations are the large entities who achieve their motive of

carning maximum profits after acquiring economical and political power by having their

subsidiarics in thc countries whose economic, legal and political environment is suitable for

their criminal motive. 'fhe transnational corporations seek the most cheapest and suitable

placc in all respects lor their high and rapid productivity. The final and ultimatc decision will

r62 Available at http://www.globalpolicy .orglempire/47068-a-brief-history-of-transnational-
corporations.html (Last accessed: luly 6, 2014).

r63 Marshall Il. Clinard, Peter Cleary Yeager, Corporate Crime (New Brunswick, New Jersey:
'l'ransaction Publishcrs, 2006), 20.

'"' Ibid., i4-35.
'ut Ibid.,24.
'uo Ibid.,35.
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bc made and profits will bc earned in developing countries and remitted to forcign banks by

thc parcnt corporation. I 67

Muhinationals earn huge profits in Pakistan and transfer it to foreign banks. Berger

Paints, Gcneral 'l'yres, Gillette Pakistan, Continental Biscuits, Lakson Tobacco, Lever

Ilrothers, Shell Pakistan and Johnson & Johnson have transferred a monetary profit of

$322mi1lion to lorcign banks during the three quarters of this running yea..168

A time has now come that developing nations make their trade strategies according to

thc tradc plans of transnational corporations for running their businesses in those countries. It

will not be untrue to say that our lives are affected by the criminal strategies and selfish plans

of transnational corporations. Such giant corporations work beyond boundaries to achieve

their ultimatc goals as if those arc on money. They have now become a symbol of power and

wcalth as they have going concern with an infinite life time and modern ideology to conquer

, , t69tnls wono.

T'hcse transnational corporations shift their plants along with their hazards to the other

counlrics whcrc there is easy way out. They find developing countries a suitablc yet cheaper

place to play theroin for much more substantial benefits than that obtained in their own home

countries.lTo

Pakistani society is exposed to dangerous effects being produced by detrimental

activitics of multinational companies. But these multinationals make use of social media not

to expose thcir illegal corporatc aotivities by adopting a strategy of promoting their products

167 Marshall B. Ctinard, Pcter CIeary Yeager, Corporate
'l'ransaction Publishers, 2006), 39 .

lot Khaleeq Kiani, "Forcign Cos Remit $322m Profit," Dawn,
,u' Ibid., 39.

''n Ibid.,39.

Crime (New Brunswick, New Jersey:

12 May 2003, 8.
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and serviccs. At times governments are also seen as a helping tool to transnational corporate

crime.lTl

Noman Ahmcd, a journalist, in his article, "Rise of the Multinational" published in Dawn

Newspaper on December 26,2004 stated that: "The award of construction contracts to certain

Chincsc Multinationals is quitc understandable. The anticipated cooperation in terms of

stratcgic defence supplies expected from China gives her all the legitimacy to access

Pakistani markcts without following the norms."l72

I Ie further stated that:

'l'hc pcrformancc of multinational companies and their outputs is closely regulated by powerful

consumer rights groups in the first world contexts. Amply protected by state laws and

regulations, thesc groups watch the quality and ingredients of the products. In case of

deficiencies leading to any loss or damage to consumer, a particular MNC has to face law suits

olten lcading to hcavy fincs. I-lowever, same is not the case in developing countries including

I'akistan.lT-3

'l'he impending critical situation of human rights infringements in Pakistan can be visualised

by the lbllowing cxamplc: "'fhc IJS backed the'l'aliban regime until the late 1990's due to its

intcrest in an oil pipeline deal brokered by a giant American MNC."l74

'l'ransnational corporations, in order to evade laws of host country, bribe the

govcrnment officials of that country. They get expert opinion on how to pursue their illegal

goals in the host country and endcavour to get legislation favourable to their comrpt

activitics. A country with weak tax system, pollute environment, no consumer protection and

''' Noman Ahmed, "Rise of the

'" Ibid.

'" Ibid., 9.

''o Ibid.

Multinational," Ddvtn, 26 December 2004, 8.
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poor working conditions is very appealing to transnational corporations to run their industrial

opcrations thercin. I 7s

Transnational corporations famous for their generous attitude towards human resource

in the world arc sccn least interested in performing their corporate social responsibility in

Pakistan. MNCs arc not taking Pakistan seriously as their management is poor. They are not

morc into divcrsification and expansion. Their target is to get a lot of money without

innovation in their products and services. Very famous MNCs in Pakistan like ICI, Lever

Brothers, Pakistan'lobacco, Shell, ESSO, Glaxo, McDonalds, KFC, Indus Motor Company

and to name a few are not serious in performing their responsibility towards consumers,

environment and society at largc. It is now time to target foreign investments by carrying out

a suitable regulatory system for multinational corporations in Pakistan.lT6

'l'hcse corporations misuse their power and other available resources to infringe laws

and thus porlray a horrible picture of immense breach of business ethics.lTT The dilemma of

transnational corporate crimc is very much concerned with the legal understanding of

corporale illegal activities in a particular society and the impacts of such understanding upon

that parlicular society in which illegal activities are committed by transnational corporations.

Most specihcally, the nation states ignorant of their being victimized of transnational

corporate crimc must come to know about corporate violation in transnational context.lTs

3.2 Esscntial Elements of Transnational Corporate Crime
Dil'l'erent clcments of crime by transnational corporations are very important to study

criminal behaviour of transnational corporations. These elements include relocation of

'7' Raymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corporate

Crirnc in a 'l-ransnational Context," Social Problems, University of California Press 34'. 1 (1987), 41.
r7(' lrarooq I{asan, "Multinationals in Pakistan," The News International, 23 December 2013,6.

"' lbid.,42.
'" I(avmond J. Michalowski, Ronatd C. Kramer,"The Space between Laws: The Problem of Corporate

(lrirrrc in a'l'ransnational Context," Social Problems, University of California Press34'. I (1987),35.
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corporate hazards by transnational corporations and poor working conditions in transnational

context.

3.2.1 llelocation of Corporate llazards
Out of this global world, thc oflshore relationship among developed and developing countries

of the world is abundantly secn now-a- days. That ultimate relationship is of financial,

political and social activities between different countries of the world. This type of across

border manulacturing and trading is debatable as it sometimes causes hazardous effects on

people living in developing countries. Actually, ruling over third world countries is

establishcd by transnational corporations through the investments made by them in those

countries. 
I 7e

'l'hcsc invcstmcnts are made not only in already running industries in developing

countrics bu1 also relocate their industrial plants to these countries for in return monetary

bcnct'its. 'fhcy shift such productive projects to third world countries that are prohibited to

run in thcir own countries. Such shifting is accelerated by the wish of developing countries to

get loreign investments at thc expense of human lives.

3.2.2 Ilhopal Case (1984)

This was a case of criminal negligence on the part of a multinational corporation. The facts of

thc casc are as:

'fhere was India based Union Carbide India Limited in collaboration with US based

lJnion Carbide subsidiary corporation in the city of Bhopal. The chemical industry was

working witl-r its targets to produce concentrated fertilizers and pesticides at Ilhopal plant.

'l'hcre oocurred a lesson seeking incident as a result of poor working conditions. There was a

blockage in the gas pipes which caused water back up which fuither exerted pressure in the

'" Simon Ilaughen, "Multinationals and the Export of Hazard," The Modern Law Review 58:1 (1995),
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gas pipes. 'fhis causcd continuous leakage out for long resulting in thousands of death

casuahies and severe injurics t<l person and property existed in the vicinity of the production

plant. 'l'his was ultimately due to criminal negligence of management exhibiting extremely

non serious attitude of transnational corporations in developing countries.l80

Frorn thc lacts of the case, we conclude the following points to determine the

rclocation of corporate hazards by transnational corporations to developing countries.

a. 'l'hc transnational chemical industry relocated its operations to one of the developing

countries india for making pesticides.

b. Itclooation of production plant to a small city of Bhopal.

c. Workers to work at contaminated plant site.

d. Less skilled labour to work under poor working conditions.

e. Criminal negligence on the part of management of transnational industty.'"

'l-he Indian goverrunent filed a law suit on behalf of victims against the US based company in

IJS courts. l'hc districl court of New York decided: "The case is to be adjudicated and

decided by the Indian Courts as hearings of the case is to be taken place at the place where

the incidcnt was takcn placc in pursuit of intemational rules ofjustice."ls2

With the relocation of such

the corporate hazards are also

'l'ransnational corporations at times

prohibited corporate production to developing countries,

relocated from developed to developing countiesls3.

relocate their head offices after they have had relocated

r80 Availablc at

http://scholarworks.umass.cdu/cgi/viewcontent.cgi?article:1004&content:edethicsinscience 
(Last accessed:

April25,20l5).
r8r Availablc at

http://scholarworks.umass.edu/cgi/viewcontent.cgi?article:1004&contenFedethicsinscience 
(Last accessed:

Aoril 25, 2015).' r82 lbid.
,*, iiuy,rona J. Michalowski, Ronald C. Kramer,"The Space between I-aws: The Problem of Corporate

crirnc in a'l'ransnational contexl," social Problems, [Jniversity of california Press34:1 (1987)' 35-36'



their subsidiary corporations. 'lhey do so in order to be in touch very closely with their

unethioal corporatc practices.l8a }Iere corporate hazards are illegal corporate activities and

injurious waste. When it comes to relocation of corporate hazards, it extends to relocation by

transnational corporations of illegal activities and dangerous waste to developing countries.lss

'l'hc relocated corporale hazards by transnational entities result in all possible issues of

transnalional corporatc crime including most importantly environmental hazards and failure

to consumcr health and safcty.l86

3.2.3 Environmental Ilazards
'l'ransnational corporations are abundantly seen to export environmental hazards along with

their productive operations in less developed countries as they do not expend money on

pollution control mcasurcs therein. They will have to follow the rigid laws in respect of

cnvironmcntal protection and will have to make efforts to meet the standards in respect of

cnvironmental salety set by legislative regime of their home countries if they have their all

industrial proccdures located in their nation states.

'l'ransnational corporations often expose the environment of developing host countries

to hazardous waste materials whilc carrying on their corporate activities. 'fhey do not

properly and safely disposc of thc hazardous waste material in host nations. 'fhey not only

pollute the air but also water, thus making the environment of developing countries no more

worth living.r8T

Ito Julian Birkinshaw, Pantus Braunerhjelm, Ulf Holm and Siri Terjesen, "Why do some Multinational
Corporations I{elocatc 'fheir Headquaters Overseas," Strategic Management Journal 27:7 (2006), 683.

'*' Sirnon 13aughcn, "Multinationals and the Export of Hazards," Modern Law Review 58: I (1995), 54.

'tt'Ilaymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corporate

Crimc in a'l'ransnalional Context," Social Probletns, University of California Press 34: I (1987), 35.

't' lbid., 37.
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'l'he global corporations shift their capital and technology along with their all possible

hazards to thc placcs with poor economical conditions.'** It is worth stressing to know that

thcse giobal cnterprises have their subsidiaries in the countries with no legal restrictions in

thc respcctivc field. l8e

'l'ransnational corporations should deliberately expend money on environment

lricndly atmospherc. 'l'hey should produce goods favourable to human lives. But

unlortunatcly thesc global enterprises are usually found not to comply with the laws

regarding environmcntal protection. Rather these corporations are exposed to the pressure put

by thc shareholders on the corporate entities to get their expectations of huge profits fulfilled

at. any oost. Due to this extraordinary pressure, the safe and healthy environment in less

developed countries is affected badly a loads. Thus these corporations irresponsibly deal with

thc lclt over and waste material that results in degradation and deterioration of healthy green

cnvironmcnt. I9o

It would bc very true to state that such global enterprises are injurious to human

hcalth and livcs. Grecn washing in developing nation states is abundantly seen to being

caused by subsidiarics of multinational corporations, thereby making the corporate image as a

producer and invcslor worse in the eye of common people at large. Their non serious

behaviour towards their social and ethical obligations is because of their greed for

maximization of profits. lel

'tt l,rorn the point of vicw oltransnational corporations, the electronics industry seems to be very safe

to environment yct invades the environmental safety in developing countries by dealing in dangerous material

which is strictly treated with in United States of America (Raymond J. Michalowski, Ronald C. Kramer, " The

Spacc betwccn Laws: The Problcm oICorporate Crime in Transnational Context", Social Problems 34 l (1987),

37).

't'Decpak Nayyar, "lnternational Relocation of Production and Industrialization in LDCs," Economic

and I'olitical Weekly 18:31 (1983), 20.
Ino IIope M. Babcock, Corporate Environmental Social Responsibility: Corporate Green Washing or a

C'orporatc Culturc Gamc Changer?, Georgetown University Low Centre l:78 (2010), l.
''' Ibid., 3.
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It is very tempting and appealing to have big sized global corporations but their big

sizc is one of the other causes public hatred for them because their enlargement is a symbol

of huge powcr cxercised by them to deny to follow the regulations in respect of

environmcntal safety and protection set by government.

'l'hc intuition of transnational corporate body of getting monetary benefits out of

difi-crcnce bctween the laws of developing host and developed home countries puts

impcdimcnts in the way to comply with the environmental protectior,...,."asrres.'"

Another important thing is that their huge size and diverse corporate activities puts a

big lull stop to thc regulating bodies. Transnational corporate entities being very powerful

influencc our lives as we use dilferent products from a needle to an aeroplane made by these

corporations. Ilut they do not play their vital duty of not polluting the environment with

dangerous tumcs, harmful gases and vapours. Thus they manipulate the weak economic and

poor legal circumstances of the host developing countries where they are relocating their

envi ronmental I y harmful manufacturing plants.

Not only this, they also bribe the political environment of host nations to get

favourable legislation in respect of environmental safety and protection. They spend money

on rclocation of green washing projects to developing nation states despite making

cxpcnditure on keeping environment clean and healthy for people at large.le3

'l'hese big industries relocate their hazards in the name of technology transfer to

developing countries as is stated by a journalist in Dawn Newspaper on December 26,2004

'" Ilope M. Babcock, Corporate Environmental Social Responsibility: Corporate Green Washing or a

Oorporatc Culturc Game Changer?, Georgetown University Law Centre 1:78 (2010),7-8'

'"r Ibid., lg-20.
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that: "Many environmcntally hazardous technologies are dumped in developing countries

including Pakislan under the garb of technology assistance or technology transfcr."le4

Non serious attitude and least concern of the policy makers in Pakistan towards

environment is a big call to the multinational companies around the globe to relocate their

plants along with environmental hazards to Pakistan. A clear example of their this attitude is

that thc goverrunent remains unaddressed as only one perccnt of Rs 38 billion Metro Bus

projcct is spent on environmcnl safety. Approval by the Sindh Environmental Protection

Agency of nuclear power plants to be built near to the city of Karachi knowing the bitter fact

of relcase of radiations causing environmental deterioration is another example of silly

behaviour o1'governmcnt over environmental issues in Pakistan.les

Imrana'liwana, an environmentalist said that: "Environment is not a priority subject

lor thc govcrnmcnt and it is difhcult to achieve social, cultural and economic progress if

people do not have clean water to drink and fresh air to breathe."le6

Criminal activity of many local and multinational industries of polluting drinking

water in I-ahore needs to be redressed in order to keep water reserves clean. Release of

dangerous industrial wastc into underground water channels cause many skin and bone

diseases. A much published incident of the year 2000 displays a crucial situation when loads

of rcsident of Kalanawala village in the suburbs of the city of Lahore got ill with bone

diseascs owing to pollutant underground water containing poisonous chemicals like Mercury,

Zinc, I\aateria ctc. 'fhis shows a complete failure of Punjab Environmental Protection

I)cpartmcnt to cnforce Pakistan Ilnvironmental Protection Act, 1997 as local and

'" Nornan Ahmed, "Rise of the Multinational," Dawn,26 December 2004, P. 8-9.

'" Irn.an Khalid,"Environmental Concerns," The Nation,2l June 2015, P. 6-7 .

'"" Jarnal Shahid, "Llnvironmental Damagc in Islamabad is Irrevorsible," Dawn, l8 Juno20 15, 8.
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transnational industries get permission to carry on with injecting untreated waste into drains

by oflcring huge bribcs to corrupt officers.le7

An offioial in the Environmental Protection Commission Islamabad said: "Section 12

of thc Pakistan linvironmcntal Protection Act, 1997 by public authorities causes serious

cnvironmental issues that would otherwise be resolved upon its enforcement."les

'l'he cnvironmenlal problems are growing enormously in Pakistan due to different

irresponsiblc actions of transnational corporations. Worst accidents in industrial sector in

lransnational corporations appear to happen in developing countries including Pakistan

bccausc of their dcsire to get huge investments through global enterprises which are always

looking forward to maximum prohts out of minimum investments.

According to Iinvironmental Democracy Index presented by the World Resources

Institutc in the month of May, 2015, Pakistan stood 59th out of 70 countries in relation to

strict tcgislation to protect environment and effective implementation measures. One of the

reasons of weak enlorcement of environmental laws in Pakistan is the influence of business

class politicians and multinationals over provincial environmental protection agencies.lee

'fhe rapidly growing deterioration of environmental safety by multinationals is widely

seen in Pakistan. 'this is because of increasing trend of mergers of corporations. So,

conglomeratcs are one of the other important reasons of worse environmental hazards

beoausc these massive enterprises heavily utilize natural resources in less developed countries

but pay back vcry minute social betterment and security from corporate environmental

hazards.

rn7 Adnan Adil, "Polluting Aquifer," Dawn, l4lune 2015,8.
''8 Jamal Shahid, "Environmental Damage in Islamabad is Irreversible," Dawn, l8 June 20 15, 8-9.

'n'Imran Khalid, "sidelining Environmental Concerns," The Express Tribune, 13 June 20 15,

6-1
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3.2.4 Coca Cola Beverages (Pokiston) Limited vs. Director Genersl, Environmentil
Protection Agency, Government of Sindh (2012)
'I'he hazardous activity of transnational corporations at the cost of lives of people is

mentioncd in a casc ol Coca Cola lJeverages (Pakistan) Limited vs. Director General,

Environmental Proteclion lgency, Government of Sindh (2012f00 where environmental

hazards wcre oauscd by pollutant discharge from Coca Cola Beverages factory subsidiary in

Pakistan. l'hc lacts of thc casc are as follows:

'fhc Coca Cola Beverages subsidiary factory located in Karachi was ordered to stop

its production activities by thc I).G. Environmental Protection Agency, Sindh on the ground

of its pollutant water dischargc into domestic sewerage thus affecting adverscly health and

livcs of rcsidents in suburbs. l'he time period of six months was granted to the factory to

Iulfil the National Ilnvironmental Quality Standards.20r

On filing an appeal against such order, Mrs. Ashraf Jahan, Chairman and Abdul

Karim Memon, Mcmber of Ilnvironmental Protection Tribunal, Karachi202 said in their

judgement: "No justification, in circumstances was available to grant another period of six

months as prayed by the appellants. As violation of National Environmental Quality

Standards was established, appeal was dismissed."203

'fhe abovc mentioned case shows requirement of sensible strict approach to constitute

a workable liamework on transnational corporations to be socially accountable.

In such orucial cnvironmental circumstances prevailing in Pakistan, it is the utmost

duty of government of Pakistan to legislate strict and influential laws in respect of keeping

cnvironment friendly atmosphere in transnational corporations and to follow effective

'oo 2ot2 ct-t) 1887.
tu' Ibid., 1888.

'o' Ibid., i g87.
'ut Ibid., 1897.
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implementation mcasurcs for kceping public health good and away from health killing effects

of cnvironmcntal cleterioration.20a

Out of this global world, where there is transfer of economic and trade activities

belwecn developed and developing countries, transnational corporations present a true picture

of this cxchangc. 'l'his cxchange causes a massive evil impact on environment in third world

counlries. Dcspite this bitter fact there is a huge over whelming welcome to foreign

invcstmcnt in rcspcct of manufaclure and sale of goods worldwide but one cannot deny the

lact that transnational entities are not coming up to the expectations of people living in

developing countries.

As thcsc corporations are not natural bodies, they do not have any such feelings for

the peoplc living in third world countries where they are having their industrial operations as

pcoplc of thosc counlries havc in their hearts for prosperity of their nation states. These

mullinationals do not care for safety of environment from corporate hazards.20s

With thc gradual increase in the third world investment, there is rapid decrease in the

well being of environment and countrymen in those countries which results in vulnerability

of victimization of environmental hazards caused by relocated businesses to third world

nation states. Sadly it is to state that transnational corporations being socially responsible do

not bother about impo(ant environmental issues while considering upon their grave business

issucs.2o6

204 Available athttp:ll www.southasiainvestor.blogspot.com/2012101/high-environmental-pollution-in-
india.html (l-ast accessed: July 12,2014).

r05 Availablc at http://www.pkhope.com/globalization-and-pakistan (Last accessed: July 13,2014).
r06 Available at http://www.globalissues.orglarticlel55lcorporations-and-the-environment ( Last

acccsscd: July 1 5, 2014).
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3.2.5 Dadex llternit Limited vs. Syed Haroon Ahmed and Others (2011)
'l'hc issue relating to environmental hazards at expense of others caused by poisonous

dischargc was raised in DarJex Eternit Limited vs. Syed Haroon Ahmed and Others (201 tfq?.

'l'hc facts of thc case arc as follows:

'l'he petitioner lactory named as Dadex Eternit Ltd was a leading manufacturing

lactory of PVC pipes used in a number of countries. The production plant emitted hazardous

hcalth killing waste called as "asbestos" causing life threatening disease "cancer" among

people in the vicinity including death of an innocent employee. On applying before

Ilnvironmental 'fribunal Karaohi to direct the factory management to take effective

preventivc measures, an order was passed to commit environmental assessment by

environmcntal commission.'ot

On filing a petition against such order, Mushir Alam, C.J. and Muhammad Ali

Maz.har Judge. High Court Karachi20e dismissed the appeal by stating: "Setling aside of

impugncd inlcrlocutory ordcr at such preliminary level would tantamount to strangulate spirit

and scope of Pakistan Environmental Protection Act, lgg7."2t0

'l'he casc law points out of the following points to be pondered upon:

b.

Asbestos is included in the hazardous chemicals prcscribed in section 14 of PEPA,

1997 as pointed out by the leamed counsel of petitioner.2ll

'fhe above case law exhibits an extensive requirement of creating a detailed legal and

regulatory lramework to deter relocation and use of hazardous substances resulting in

transnational corporatc crime.

"'' PLI) 201 I Karachi 435.

'nt PLI) 2ol 1 Karachi 435.

'un Ibid., 435.

''u Ibid., 450.

'" Ibid.,439.

52



Ircderal Sccretary for Cliamate Change Arif Ahmed Khan said: "Industries, hospitals,

clectronics and other multinational manufacturing companies generate enorrnous waste and

discard it without its proper management which continues to damage environment.

particularly water and air in thc country."2l2

Sea watcr in Karachi is polluted with toxic chemicals due to non treatment of solid

wastc and othcr sewage coming out of both domestic and a number of multinational

industrics and dumping into the sea water. Not only marine life but human lives are also

being affected by it as consumers of sea food suffer from different genetic disorders. This

sccnario also dcstroys national integrity and thus it causes prominent reduction in the export

sale o1' sea food and an increase in the relocation of transnational corporations along with

their all hazards 1o I'akistan.2l3

'l'he increasc in the environmental problems is alarming and worth settling in the

developing countries including Pakistan and needs to be resolved by making and then

excrcising strict lcgal and regulatory measures.

3.2.4 F'ailurc to Consumer Hcalth and Safety
'l'he big global corporations manipulate the human interests by infringing the basic human

rights. 'l'hey makc a very worse use of weak socio-economic fabric of third world countries

by exporting thcm consumcr hazards. They put the health and safety of consumers in danger

by exporting them harmful goods like worthless food products and useless medicine.

'fhey exploit the incffective legal system of less developed countrios as they do

busincss in sub standard products including food items, electronics and other home

appliances which are not up to mark. For their such inhuman corporate activities they choose

'l'Mushtaq Ahmed, "Pakistan offered help in proper disposal of hazardous waste," The News,l I April
2015.6.

''t Mushtaq Ahmed, "The Karachi Coastline," The News, 12 June 2015,6-1 .
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thosc countrics whosc legal and regulatory infrastructure has many drawbacks as it lacks in

defining propcrly transnational oorporate transgressions as corporate crime and controlling

rc-shifting o1'transnational corporale hazards.2'o 'fh. case of Rana Rashid v/s M/S Haier

Pakistan Ltd(2007)zl5 shows the manufacturing and selling of defective electronic products in

Pakistan by the China based transnational company.

3.2.5 Rsrto Rashid v/s M/S llaier Pakistan Ltd (2007)
'l'hc lacts of the case are as lollows:

'l'hc complainant purchased a Haier Split AC and got it installed by the authorized

installcr of the company. []ut its compressor was replaced aftcr a few days of its installation.

After rcfusal to replacc thc AC to the complainant, he claimed for refund of its purchase

money and compensation for mental tension.2l6

Sycd Maruf Ahmedali, Judge District Consumer Court, Lahore2lT pronounced its

judgement as under: "The respondent shall refund the price of the Haier Split AC along with

installalion chargcs, lawyer's charges and compensation of Rs. 20,0001- to be given to the

complainant. "2ls

It is very common to happen in developing countries that consumers living in such

countries are supplied with products of daily use having carcinogenic effects. As a result

the se consumers become victims of fatal diseases. The citizens in poor countries are exposed

to weird products by multinationals that are banned to sell in developed countries.2le

'14 Raymond J. Michalowski, Itonald C. Kramer,"The Space belween Laws: The Problem of Corporate

Crimc in a'l'ransnational Context," Social Problems, University of California Press 34: I (1987), 38.
2r5 Available athttp:llpcpc2.pitb.gov.pk/index.php?q:system/files/14-07-07.pdf ( Last accessed: May

3,2015).
rru Ibid.

'r'Ibid.
''t Ibid.

'ro I Icnry Shuc, "lixport of I lazards," Ethics 91: 4 ( 1 98 1 ), 582.
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Where transnational corporations play a great part in enhancing latest developments

and in making devcloping countries prosperous ones, one cannot deny the fact that the

introduction o1-latcst technology and generation of new variety of jobs also cause detriment

in respcot of consumer health and lives. In pursuance of their profit they not only produce but

also export sub standard products along with their harmful effects to developing countries.220

[)uc to thc cxport of sub standard products to host developing countries with weak

economic and lcgal systems, different diseases with harsh after-effects breakout22l therein.

So, it would not bc incorrcct to state that relocation of transnational subsidiaries to

devcloping oountrics brings health hazards with it. fhe case of Imran Sohail Tarrar v/s Pepsi

Cola l,vt. Ltd. through Shamim Khan Duruani, Gujranwala, Etc. (2007) 222exhibits the

manufacturing and supplying of sub standard, local made and unhealthy beverages by the US

based company lamous by the name of "Pepsi Cola" worldwide.

3.2.6 Imran Sohail Tatar v/s Pepsi Cola Pvt. Ltd. through Shamim Khan Durrani,

Gujra nwalo, Etc. (2007)
'fhc facts of the case are as follows:

On opcning two bottlcs of Pepsi Cola out of six bottles purchased by complainant,

bad smcll oamc out of the drink and a wrapper was also found in the drink. The complainant

prayed lor compensation as he suffered from mental torture.223

'l'hc District Consumer Court Sialkot/ Narowal22a decided the above said case as

fbllows:

t?u Mahmood Monshipouri, Claude E. Welch Jr. and Evan T. Kennedy, "Multinational Corporations

and thc Ilthics of Global Responsibility: Problems and Possibilities," Human Rights Quarterly25:4 (2003),967.
12r lrark-[)avis, a tJ.S. based transnational pharmaceutical company exported a drug named as

Chloramphenicol to poor developing countries which was resfricted to sell in United States due to its being

rnanulacturcd of ingrcdicnts causing lifc thrcatening after effects (Kramer, " The Space between Laws," 38).
222 Availablc at http://pcpc2.pitb.gov.pk/index.php?q:system/files/4_8lmran.pdf ( Last accessed at:

May I , 2015).
r23 Availablc at http://pcpc2.pitb.gov.pk/index.php?q:system/files/4-SImran.pdf ( Last accessed at:

May I, 2015).
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As thc rcspondents M/S Pepsi Cola, Etc. did not establish plea that Pepsi Cola beverages is

manulacturing under proper hygienic standards and after going through the wholc evidence,

compcnsation of Its. 50,000 is awarded against M/S Pepsi Cola along with fine of Rs. one Lac

only and imprisonment of manufacturer of M/S Pepsi Cola for four months.225

Social injusticc is seen to bc prevailing in poor world countries in the fast blind rush to grow

cconomically. 'fhe transnational corporations working in otherwise than in due course of law

violatc thc rights of oonsumers. They are thus responsible to compensate the consumers who

bccome victims of their corporate violations in transnational context.226

'fhc transnational corporations put the health and lives of a huge number of people

into dangcr by producing poor quality products from domestic household, mcdicine, food

itcms to major clectronic applianccs. 'Ihus by putting economic influence upon developing

nation states. they play awkwardly with the lives of innocent consumers .227 Thc case of ljaz

Ahmed v/s Nestle Nirala Dairies Etc(2013).228 exhibits the manufacturing and selling of

delbctive and unhcalthy lbod products in Pakistan by the multinational Switzerland based

lbod and bevcragcs company famous by the name of "Nestle" all over the world.

3.2.7 ljaz Ahmed v/s Nestle Nirala Dairies (2013)
'l'hc thcts of thc above said case are as under:

Mr.Ilaz Ahmed bought 8 tins of Desi Ghee manufactured by Nestle Dairies which

causcd scvcrc inlcction ol'throat and thus resulting in serious health issues. The defendants

did not pay any attention to thc legal notices issued to them.22e

,ro lbid.
"t lbid.

"u Mahmood Monshipouri, Claudc E. Welch Jr. and Evan T. Kennedy, "Multinational Corporations

and the Ethics of Global Itcsponsibility: Problems and Possibilities," Human Rights Quarterly25:4 (2003),965'

"'rbirJ.,966.
r28 Availablc at hup://pcpc.pitb.gov.pk/index.php?q:system/files/05.12.2008.pdf ( Last accessed: April

28.201s).
"n lbid.
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Syed Maruf Ahmcdali, Judge District Consumer Court, Lahore23o decided the above said case

and said that the Ncstle Dairies shall pay fine of Rs. 50,0001- for preparing defective and

unhcalthy lbod product following the quality test of the Desi Ghee and shall refund the sale

price 1o the complainant and 7 tins of Desi Ghee to be deposited with the DCO Lahore for

taking relevant action.23 
I

Ilussain Ll. I.aidi, a journalist, rcported in The News dated 23 October,20ll that "A

comrnon allcgation against the multinational corporations in developing countries including

Pakistan is thal by virtue of their large investments, they coerce host govcrrunents into

pursuing policies suitable to thcir interests at the expense of those of domestic industry or

aonru*aas.""'

In order to fight against the corporate social irresponsibility, the consumer rights

activists lacilitate the promotion of consumer rights at intemational level. Bu1 the recessive

behaviour of weak developing countries across the globe to transnational corporate bodies

pays a very big cost in the form of loss of consumer health and safety.233

3.3 Poor Working Conditions
'l'ransnational corporations are lamiliar for violation of their social and moral obligations

towards workers as they provide poor working conditions to them. The employees in these

corporations get to work with hcalth killing materials which put their lives in danger as a

large numbcr of workcrs do not know how to use these life threatening substances. They are

ignorant of all positives and negatives of these chemicals as they are not trained

r30 Available at http://pcpc.pitb.gov.pk/index.php?q:system/files/05.12.2008.pdf ( t.ast accessed: April
2ri, 20 r s).

"' Ibid.
rr2 Hussain ll. Zaidi, "Data Protcction and Exctusivity," The News,23 October 2011,6.
t" rbid., 967
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professionally to use them properly. Working in unhealthy cnvironment they fight with life

killing diseases.

'l'hcy also suffer genetically as their upcoming generations are badly aflccted straight

iiom thcir poor health. 'l'hesc workers are not only physically disturbed but also lack in good

mental health thus are victims of mental distress as they are exposed to health and safety

hazards at their work places in transnational corporations. Such poor working conditions

drive thcsc viotims sick.23'1

Lack of awarcncss and less relevant education among employees about having safe

and hcaithy working cnvironmcnt is prevailing in developing countries including Pakistan.

Poor working conditions in different industries in Pakistan result in severe skin and lung

diseases abundantly. Not only workers, the inhabitants of the nearby industrial area are also

badly all-cctcd whcn it comes to their health and safety.23s Putting aside this issue of

unawarcncss among workers, caution and reasonable diligence is not abundantly seen to be

adoptcd by management in transnational entities in Pakistan. The result out of such breach of

duty of oarc is very crucial and disappointing.236

'l'hc poor countries including Pakistan with weak labour laws are deemed to be

heaven lor transnational industries23T to get maximum benefits and incentives.238 So, where

we sec lots of blessings of globalization over human lives everywhere, there are increasing

I'1 Availablc ar http://www.multinational corporation-essays-zoeyzyt-microsoftword ( Last accessed:

July 15, 2014).' r35 Available at http://www.amrc.org.hk(alu-article/occupational-health-safety/occupational-health-and-
salety-in-pakistan ( Last accessed: July 15,2014).

?r6 Available at http://www.labourwatchpakistan.com/pakistan-facing-workplace-safefy-challenges (

Last acccsscd: July 17,2014).

"' nrnatax, a Pennsylvania based transnational corporation dealing in asbestos yarn relocated its

rnanufacturing plant in 1912 to fast devcloping country Mexico with no legal restrictions to cxpose labour to

dangcrous chcmicals (Kramer, " 'lhe Spacc between Laws," 36).
rr8 Available at http://www.nber.orgidigest/oct03/w9669.html ( Last accessed: July 17,2014).
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difficultics to bc faced by developing countries in respect of occupational health and safety of

cmployees.23e

It is a very oommon practice in Pakistan to avoid the expenses that are compulsory to

be incurred by thc employcr to provide good working conditions to the workers. It is very

evident from this instance that Pakistan remains in those 157 ILO member countries those

have not ratified thc ILO Private Agencies Convention 181 held in 1997 for the safety of

rights of poor temporary workers.

Aocording to the Industrial and Commercial Employment (Standing Order) Ordinance

1968 in Pakistan, all the workers including temporary labour have right to get minimum

wagcs but corporations including both local and transnational commit criminal activity by not

mentioning them as workcrs. lJnfortunate is the fact that Pakistan is not having specific

legislation to ensure occupational health and safety and minimum wages to the poor

temporary workcrs.

It is widely seen in developing countries that labour rights movements resulted in

intervention of federal government in the shape of enforcing legislation for protection of

labour rights but Pakistan remains unable to promulgate such legislation due to huge pressure

of giant transnational corporate entities to establish business friendly environment.240

It is commonly believed by the society men that transnational corporations should be

responsiblc to provide up to mark instruments and good working conditions to the workers

working in their subsidiary corporations existing in developing countries. If they do not

perform their responsibility to poor temporary workers then they should be liable to

r3" Availablc at http://www.labourwatchpakistan.com/pakistan-facing-workplace-safety-challenges (

Last acccsscd: July I 7,2014).
'oo Anlum Altaf, "Helprng Labour," Dqwn,23 January 2015, 8.
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compensatc thc workcrs victimized by their irresponsible behaviour as these transnational

corporate bodics arc not supposed to ruin the health of poor temporary workers.

'l'he acr<lss border subsidiaries are obliged to abide by the orders passed by the parent

oorporate bodies. 'l'he parent transnational corporations are more focussed on such structural

modcl of their subsidiaries that is more helpful and appealing to achieve their goals. And

sadly, thcir goal ol- sccking maximum profits at the expense of safe working conditions for

workers is achicvcd by poor administrative corporate structure of their subsidiaries.

As the subsidiaries with poor administrative structure of transnational corporate

cntities are mostly found to exist in less developed nation states, the parent transnational

corporations find it very convenient to run business successfully in states with weak labour

policies concerning working conditions for workers.'o' Fo, example, Pennsylvania had strict

laws rclating 1o working conditions of workers, a yarn mill named "Amatax" dealing in

Asbcstos movcd its complete manufacturing operation to Mexico in 1972 in pursuit of

cxtrcmcly weak lcgislation relating to exposure of poor labour to dangerous chemicals

inclu<1ing toxic asbcstos.2'r2

'l'hc workers in such subsidiaries are subject to work in an environment full of health

thrcatening relcases ol toxic chemicals like benzene, asbestos and vinyl chloride. This is all

becausc of dcvotion ol'transnational corporations to earn pecuniary benefits at the cost of

lives of workcrs as they do not spend money on protection of poor labour from such

dangerous cmissions. Constitution based judicial decisions have played a great role in the

administration of justice and accountability against corporations in respect of working

conditions of workcrs is clearly and widely seen. The judgement tn Shehla Zia vs. LVapda

2ar nvailable at http://www.analyse-und-kritik.net/2011-llAK_Daenzer !011.pdf (Last accessed: July
t7,2014).

2'1' Kathryn A. Stout, I{ichard A. Dello Buono, William J. Chambliss , Social Problems, Law, and
Soctety, Social Scicncc (Rowman & t,ittlofield, INC.,2004), 389.



(19%ft3 scems to be a mile stone in the way to awareness about universal working

standards. It puts cmphasis on fair relation between all the society men.

3.3.1 Sltehls Zia vs. Wapda (1994)
'l'hc I{onourablc Supreme Court observed that:

'l'hc word life in the constitution has not been used in a lirnited manner. A wide meaning should

be givcn to enable a man not only to sustain life but to enjoy it. The constitution guarantees

dignity of mankind and also arlicles are read together, question will arise whether a person can

bc said to havc dignity if his right to lile is shelter, education, health care and unpolluted

almosphcrc.2a 
1

'fhe case law proves to be legislative source by setting a very clear standard for the social

rcsponsibility of oorporate entitics towards their poor labour working under their charge in

bad working environment.

'l'hc transnational corporations do not comply with the laws in respect of work place

hcalth and safety as they do not relocate safe manufacturing plants to developing host

nations.2'ls 'l'hc parenl lransnational corporations are legally and morally responsible for

commission of any wrong aot or omission by their subsidiaries. So, they bear upon vicarious

liability for any corporate crime committed by their affiliates in developing host nations.2a6

'l'he paradigm of increased job opportunities by transnational corporations is accompanied

with human right violation as workers are provided with unreasonable and poor working

conditions. 'l'hus proving thc fact of human right violation is a form of transnational corporate

crime.

't'" P[.]) 1994 sc 693.

"tlbid.'"5 IIaft Ilodges, "Cost of Complying with Environmental Regulations Almost
Advcrtiscd," llconomic I'oliq, Institute,llriefing Paper No.69 (1991), 1-2.

r'16 Availablc at http://www.analyse-und-kritik.net/20 1l-l/AK_Daenzer_2Oll.pdf (

11,2014).
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With more employment generation

occupational hcalth and salcty hazards and low

they also generate corporate hazards like

wages with long working hours.2a7

3.3.2 Occupational Ilealth and Safety

Llealth and safcty problems of workers at work stations are seen widespread in developing

countrics. Such problems are the result of poor working environment provided to the

employees by transnational corporations in third world countries. It would not be untrue to

statc that good cconomic conclition of transnational corporations is at the cost of poor

occupational health and safety of workers in less developed countries.2as

'l'hc labour market in the developing countries including Pakistan is at stake as the

workcrs arc lacing occupational health and safety hazards. The workers are evcn deprived of

thcir basic rights.24e 'fhc transnational corporations in order to get favourable environment for

incorporating busincss in less dcveloped host countries make the most influential political

leadcrs rcalize that thcir political success is in reciprocal status with foreign investments by

transnational corPorations.

As thcsc leaders have huge control over rights of poor workers, the transnational

corporations gct huge monetary profits out of such control in their desired business

cnvironment in host nation states. So, the workers work in unsafe working environment when

rransnational corporate entitics relocate their production operations to low economical nation

150
statcs.

,1, Mahmood Monshipouri, Claude E. Welch Jr. and Evan T. Kennedy, "Multinational Corporations

and the t:thics of Global Responsibility: Problems and Possibilities," Human Rights Quarterly 25.4 (2003), 968'
1'r8 Availablc at http:i/**w.who.int/social-determinants/resources/articles/emconet-who-report'pdf (

[.ast acccsscd: July I lt, 20 l4).'--"'----"') 
quUu. Cnu,ur, "Labour Markct Issues in Pakistan: Unemployment, Working Conditions and Child

Labour," 'fhe I'akislan l)et'elopment lleview 35 4 (1996),789'
,;o 

'noy*unA 
J. Michalowski, Ronald C. Kramer,"The Space between Laws: 'lhe Problem of Corporate

Crimc in a'l'ransnational Context," Social Problems, tJniversity of California Press34'. I (1987), 39'
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'l'hc big globai corporations in developing host countries violate the legal rights of

thcir cmployccs as thcy havc no fcar of punishment while relocating to and then committing

illcgal corporatc activities in less developed countries with weak regulations in respect of

labour.2sl

Giant transnational corporations injure their workers by providing them with poor

u'orking conditions as thcy are exposed to health and safety problems at work stations. One

of thc major rcasons as to why employees are found compromising upon unhealthy and risky

work cnvironmcnt is uncmployment in developing countries and this leaves poor workers to

work on tcmporary basis thus compromising their health and safety.

'l'hcre has been a very gradual increase in industrialization in Pakistan for many years.

Ilut unlorlunatcly i1 was aocompanied with deterioration and bad working conditions in every

industry.2s2 'fhe workers are exposed to occupational health and safety problems working for

long hours constantly. 2s3 Lack of efhcient safety and precautionary measures at work

stations in Pakistan puts the health and lives of workers in danger.

'l'hc workcrs arc sulfering from miserable health problems as their legal right to be

Iacilitated with good working conditions is being violated by the multinationals. They are

cven not propcrly having natural light, air, up to mark latest equipments and rest breaks at

work places. As workers in Pakistan are not aware of their occupational health and safety

rights, they become victims ol scvere corporate criminal attitude. It is widely reckoned that

the rcputation ol transnational corporations is always intact when they misuse such

unawarencss among employees in there.

"' Sabu. Ghayur, "Labour Market Issues in Pakistan: tJnemployment, Working Conditions and Child
Labour," The Pakistan l)evelopment Review 35:4 (1996),790.

252 Available at ssrn: id200329.pdf ( Last accessed: July 20, 2Ol4).

"t Ibid.



'l'hc concerncd governmcnts in Pakistan play avery weird and negligent role out of all

possiblc by keeping quiet over criminal behaviour of transnational corporations. Such

carcless and ignorant govcrnments with only greed of power are easily tackled by

transnalional corporate bodies and thus allow them to commit corporate crime in

lransnationaI contcxt. making victimization of workers vulnerable at work places by exposing

them to hcalth and sa1-ctv hazard.s.2sa

Poor corporate control and greed for more and more monetary benefits is the ultimate

rcason lor wcak hcalth and safcty of workers at workplace. The countries with weak socio-

economic conditions seem to be very supportive for workplace unpleasant incidents. The

clash bctwccn maximi'zalion of substantial benefits and workplace injuries ends in success of

monelary greed. 'fhe capitalists should be ashamed of their such mean behaviour. It is a

thought provoking issue now-a-days to put off the fire of corporate monetary greed which has

victimizcd a huge number of poor workers at workplaces.

'l'hc transnational capitalists reduce their cost expenditure of production by shifting

their jobs to third world countries and lowering the standard of work related conditions. Thus

they relocatc workplacc hazards to less economical territories.2s5

'l'he bad impacts on the health of poor workers in multinationals are very evident from

the bad health of workers as these detrimental effects on their health are parallel to the nature

of thcir w<lrkplace.jobs. Thesc giant corporations expose their workers to poor job conditions

whioh rcsult in detrimental effects on health and safety of workers as they go through

different long lasting hcalth illness issues.2s6

r5a Available at http://www.ssrn: id 200329.pdf (Last accessed: July 20,2014).
r5s Daniel M. IJerman, Death on the Job (New York: Monthly Review Press, 1978), 315.
156 Available at http://www.nbcr.org/digest/sep09/w15121.html ( Last accessed: August 3,2014).
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While facing abusive and depressive workplace environment in multinational

corporate cntitics. the workers employed therein suffer from not only physical illness, rather

they remain mentally unfit too.

'l'hc elforts of International Labour Organization in respect of imposing good working

conditions in transnational corporations are worth-appreciating but practically non

compiiancc 1o thcse standards is widely seen in developing countries as poor occupational

hcalth and salcty mcasures are bcing taken by transnational companies to their employees.

'I'hc adverse effects of unsafe poor working conditions upon the lives of poor workers

in transnational corporations are worth-addressing. Such relocation of corporate business

aiong with corporaLe hazards in the shape of unsafe and unhealthy working environment

challerrges the integrity of poor third world countries. As a result the people of those

countries felt the ultimate need for strict regulatory actions to be taken by transnational

corporations as the number of workplace accidents is becoming very high day by day.2s7

Relocation of transnational corporations from developed to developing not only

relocates corporatc hazards but also keeps working and wage standard vcry low. Expansion in

thc numbcr of transnational subsidiaries along with their hazards in developing countries is

secn as they altract foreign investments at the cost of setting cheap labour standards. This

cxploitation ol- wcak socio-economic fabric of developing nations by transnational

corporations rcsults in social injustice and human rights violation in such countries.2s8

Globalization is the forcc behind relocation of corporate business from one country to

thc other country particularly to the developing countries. Where this force increases the job

opportunities and enhances innovative technology, social deterioration cannot be ignored.

'57 Available at http://www.nbcr.org/chapters/c9541.pdf.
ztt Mahmood Monshipouri, Claudc E. Welch Jr. and Evan T. Kennedy, "Multinational Corporations

and the Ifthics of Global Ilcsponsibility: Problems and Possibilities,'' Human Rights Quarterly25:4 (2003),965.
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'l'hc giant corporalions pursuing their dreams of getting hugc monetary profits come in the

internalional rnarket beyond thcir local peripheries. They achieve their targets at the expense

of lives of poor workers in developing countries.2se

In order to escape from their parent liability the huge transnational companies often

engage contractors to work on their behalf. This carefree attitude of transnational companies

is abundantly sccn in tls- based big Microsoft Corporation. 'fhis giant IJS- based

transnational corporation is scen being adopted this culture of engaging third party

contractors in order to save money. 'l'hese transnational corporations do not spend money on

the health and safety of poor workers by posing as if they are not the true employers of poor

temporary labour. 'l'his is a common tactic used by multinationals to evade from their parenl

liabilities. In this way. thcy find a very easy way to get maximum work and monetary

benefits by compromising on working conditions.260

A l-amous judgement of Supreme Court of Pakistan on May 16,2013 in a case titled

as liauii l'.ertilizer Company VS National Industrial Relations Commission2il i, alarming to

all thc owncrs ol'both local and multinational business entities.

'I'he facts of the case are as follows:

Irauji trcrtilizer Company was urea manufacturing company and used to hire contactors to get

its all tasks fulfilled. l'he contractors used to contract with independent workcrs to handle

urea and to evon washing machines but those workers were not provided with good working

conditions as they wcre to work with urea in a separate non airy place. The workers were also

contracted to pay thcm wages according to the volume of urea filled in the bags which was

2'n Raymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corporate
Crirne in a'l-ransnational Context," Social Problems, University of California Press 34:1 (1987), 968.

''uo I'arve, Rahim, "Contracting Out Jobs," The News, l9 May 2015, 6.

'u' 1985 scMI{ 257.
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violated later on. 'I'hey raiscd the matter before the National Industrial Relations Commission

first which went on through different forums and after about two decades it was finally

decidcd by thc Suprcme Court of Pakistan on May 16,2013.

'l'he Supreme Court announced the status of l12 contract workers as employees of the

Irauji licrtilizer Company under Section 2(h) of the Factories Act, 1934 which was denied by

the above said company and ordered to give them all benefits and environment which the

company gives 1o its pcrmancnt employees.262

'l'he company was just directed to provide workers with all benefits and healthy

working environment but ncithcr the company was fined nor the responsible executives of the

company wcre given a lesson by the Honourable Court. The company should be criminally

liablc when finds involved in criminal activities,

'l'hcsc big corporations being capitalist and transacting in the open market have great

rcsponsibility towards society at large. As these corporations have enormous influence upon

political and economic activities of developing states, they misuse their influence and get

these poor states inclined to set low labour standards. Violation of labour rights by

transnalional corporations draws a thick line of difference between the poor and the rich.

Itelocation of planls in transnational context due to cross border relaxation results in

poor labourcrs at target as they get low remuneration in poor working conditions and face

violation of basic workers rights.26l

'l'his victimization of workers is increasing day by day in developing countries where

therc is a clash of private intcrests between a common man and entrepreneurs. But there is no

such dilference of interests between host govemment and transnational corporate bodies as

'u2 r985 scMrt 257.

'ot Ibid., 97r-912.

67



thcir ccntrc o[intercsl is collection of money even at the cost of labour force, living standard

and safcty ol consumcr.

'l'hc health and lives of not only labour in transnational corporate entities is being

affected but ol- local population is also vulnerable by the relocation of corporate hazards.

Whcn hcalth and salcty of labour and of consumers is at stake, it is inevitable that thcir

standard of living will becomc low.26a

So, restriclion free trade facilitates the transnational corporations to exploit

cconomic and political conditions prevailing in developing countries. They do not miss

chancc of such cxploitation as soon as they find opportunity to get economic benefits.26s

'l'hc labour rights have no doubt worldwide recognition and The Charter of the

Lcague of Nations, in 1919 gave recognition to the labour rights. The Universal Declaration

of Fluman ttights by the United Nations in 1948 gives protection to worker rights to work in

safe and rcasonable working conditions.'66 The weak home legislations in developing

countrics lcavc them at targct when it comes to relocation of corporate hazards and poor

working conditions in transnational context.267

What the workers are going through at work sites is seriously thought provoking and

alarming lor legislators, regulatory bodies and enforcement agencies as there is a dire need

Ior efllcient and elfective administrative steps to take to stop a big number of life killing

aocidcnts at work places.

the

the

2"0 rbid.,973.
t"t lbid.,974.
2t'u I)ouglass Casscl, "Irluman Rights and Business Responsibilities

lJustness lithics Quarterly 1l.2 (2001),262.

"'7 Olufcmi O. Amao,"Corporate Social Responsibiliry, Multinational
Nigeria: Controlling Multinationals in Host States," Journal of African Law 52:l

in the Global Marketplace,"

Corporations and the Law in
(2008), 89.
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3.3.4 Low Wagcs
'fhc Unitcd Nalions recognizcd the right of labour to get fair wages by proclaiming the

lJniversal Declaration of IIuman I{ights in 1948.268 The issues regarding labourpractices are

contemporary around the globe. The poor becomes poorer and rich becomes richer in

devcloping counlries because the rich cash the poverty of poor and the poor earns poverty out

of their hard work.26e

'l'hc transnational corporations exploit economic circumstances of poor workers by

paying thcm chcap wages in their sweatshops. Although it is feasible for transnational

corporations to pay the earnings of labour fairly but they usually do not vindicate the labour

laws of thc host countries.

It is a vcry popular view that these international business entities have been

performing an incredible role in improving the global economy. Their positive role is

appreciablc across the globe but the negative role of transnational corporate actors in

violation oI labour rights cannot be ignored.270

Ily stating that these giant corporate actors play a weird role in human rights

inlringcmcnts by exploitation of poverty in developing nations, it seems obviously essential

to put social responsibilities to transnational corporations to do for the bettermenl of labour.

It is a very unreasonable and common thought that the corporate bodies have nothing

to do with the labour bettermcnt but to do beneficial for their investors. It is also totally

obsolcte perception that competitive corporations always have great influence upon the

'ut {lasscl, "lluman Itights and Business Responsibilities in the Global Marketplace," 262.

'ue Iloward M. Wachtel, Charlcs Betsey, "Employment at Low Wages," The Review of Economics and
Statisttc's 54:2 (1972), 121.

'70 l)enis G. Arnold, Laura P. Haftmann, "Worker Rights and Low Wage Industrialization: How to
Avoid Sweatshops," I{uman Rights Quarterly 28:3 (2006), 676.
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Icgislaturc of host dcveloping countries to get their interests intact. Rather corporate social

responsibility cannot be denied in any society whether poor or rich.27l

'l'hc pcrception of corporate self-centred attitude needs to be changed which takes it to

a new lcvcl of business with good working environment and fair wages to poor temporary

iabour. In order to ovcrcome poverty the poor labour in third world society works to its best

but they remain poor. 1'his harsh reality comes out of transnational corporations being self

centred as they only perform their best to their investors.

'l'hc transnational corporations need to shun down their culprit attitude because it

results in miscrablc living of poor workers. These workers do loads of struggle for their

survivai but in vain. '['hey make maximum efforts to earn their living but it proves to be

ef-fortless.

Labour is always motivated by the helpful and fair attitude of their master

corporations. Where social and moral factors are very important for a society, economic

I-actors cannot be negleoted because they all are interconnected. Poverty is a big curse which

goes hand in hand with immorality.2T2

Ilconomic lactors affcct mental and physical capabilities of a common man. This fact

shor.t's that poor economic condition of labour in transnational corporations gradually

deprives thcm of thcir working capabilities.2T3 Poor physical and mental capabilities of

workers is dircctly associated with their low salary. So, there seems to be reciprocal

relationship between pay and health of workers .274 It is to address the sole proprietors and

oorporate entitics operating in transnational context to understand their huge responsibility to

''' lbid.,67l.t" Ibid., 67g.

"3 lbid.,67g.
'7't Illcna Cottini. " Ilcalth at Work and Low Pay: A European Perspective," The Manchester School

80:l (2012),ts.



thcir labour working under worst working conditions. In ordcr to earn their bread, they go for

working ovcr timc. But the business entities are seen to breach their responsibilities towards

thcir workers to give them fair wages and suitable over time charges as gauged by the labour

laws in national interest.2Ts

It is a vcry shameful thing on the part of transnational corporate actors that they have

veneration lor monetary profits not from their business activities in developing countries but

liom poor labour by paying them very low. 'fhey earn wealth by starving their wealth

makers. 'fhese huge corporations dominating over world market do not give a fair portion of

thcir carnings to thcir hard working labour.

'l'hc same issue of unfair labour practice by transnational corporation was raised in

lralak Naz and I6 Others vs. Messrs Hertz Optimus Limited, 2009.276

3.3.5 l,-alak Naz and 16 Others vs. Messrs Hertz Optimus Limiled (2009)
The facts of the above mentioncd case are as follows:

'l'he respondents running a big fleet of around 525000 vehicles worldwide in 150

countries arc paying very low that is fixed in the Factories Act, 1934. The petitioners claim

that thcy bcing the permanent workers in the corporation are entitled to get adequate overtime

wages and corporations either working in national or transnational context should strictly

Ibllow the labour laws of the nation states where they are operating in.277

Ilashir Ahmcd Memon, Member National Industrial Relations Commission2Ts stated in his

judgcment: "Only general allegations were raised by the labour against the said corporation in

t" rg94 scMI{ 2061.

"u 2oog pl,D 375.t" Ibid.,37l.
"r 2oog PLI) 379.
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thc petition. Ilowever, both thc parties to the case are directed to perform their affairs in a

manncr so as to avoid happcning of unfair labour practice."27e

'l-he abovc case law shows a dire need of inclined behaviour towards establishing

uselul national regulatory and lcgal measures on transnational corporate social accountability.

'l'he major caLISe behind such inhuman behaviour of corporations across the globe is

thc big wavc o['uncmploymcnt in developing countries. This wave takes the integrity of poor

workcrs away with it as they are treated like disposable things and are wasted after being

uscd up in achicving the monelary interests of giant corporations.

'l'hese transnational corporate actors commit infringement of the basic human right

rccognised by thc tlnitcd Nations to do work without economic exploitation."o Th. social

and moral obligation of corporations in transnational context to provide labour with fair

remuneration is abundantly breached.

'l'ransnational oorporations achieve their multi-interests by having their subsidiaries in

dcveloping nations but do not flurnish the very needs and interests of poor workers working

thcrcin. 'l'hcy do not providc rcasonable diverse opportunities to skilful poor workers rather

thcy make use of their energies rigorously.

Infringcmcnt of local laws issued by local regulatory bodies in respect of wage of

labour given by foreign based enterprises in host developing countries is accompanied by the

illegai cfforts of looal authorities. Such facilitation entails violation of labour rights by paying

minimum remuneration under the level of poverty.28l

t1' 2oo9 PLD 3go.

"o Ibid., 683.

'*' Ibid., 6g7.
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A lamous judgcmcnt of Supreme Court of Pakistan on May 16,2013 in a case titled

as l"auii li'erlilizer Company VS National Industrial Relations Commissior'8'i, alarming to

the owners of multinational companies who want to get the maximum by paying nothing to

poor labour. 'l'hc facts of the case are as follows:

l:auii |c(ilizer Company was urea manufacturing company and used to hire

contactors 1o get its all lasks fulfilled. l'he contractors used to contract with independent

workers to handle urea and to cven washing machines but those workers were not provided

with good working conditions as they were to work with urea in a separate non airy place.

'l'he workers were also oontracted to pay them wages according to the volume of urea filled in

the bags which was violated later on and were paid very less than that contracted to pay them.

'l'hc employcr company denicd to accept them as their employees and to pay them

accordingly. They raised the matter before the National Industrial Relations Commission first

which went on throtrgh dilfercnt forums and after about two decades it was finally decided by

thc Supremc Court of Pakistan on May 76,2013.

'l'hc Suprcmc Court of Pakistan announced the status of the 112 temporary workers as

cmployees of the said company under Section 2(h) of the Iractories Act 1934 which was

denicd by the said company and ordered to pay wages not less than that contracted to them by

the hired contractor of the co^pa.ry."'

'fhc company was jusl directed to provide workers with all benefits and fair wages but

neither the company was fined nor culprit executives of the company were given a lesson by

the Flonourable Court. The company should be criminally liable when finds involved in

criminaI activitics.

1985 SCMR 257
1985 SCMI{ 257

l8l

l8l

73



Irollowing the international agreements and conventions, the federal govemment of

Pakistan, lasl ycar, announccd Rs 12000 as the minimum wage of private workers but it

scemed least important for big local and multinational industries to comply with that

announcemcnt because of non issuance of any notification in this regard. Although minimum

wages boards are madc at provincial level to announce minimum wages in accordance with

economic position of the locality ye1 federal govemment has authority to fix it.28a

'l'hus thc global corporate actors do in the developing countries what they are not

allowcd to do in their own countries in order to get huge monetary profits by exploiting the

lcgal cnvironmcnt in cleveloping host countries.28s

'l'hc corporate operations in transnational context raise many detrimental social issues

whcn it comes to low wages and low level working standards which the poor workers are

going through in poor counlries. They cause victimization vulnerable in poor countries by

violating globally accepted workers rights.286

It is very hard 1o just think of being paid very minutely after lengthy hard work with

even dangcrous hcaith killing chemicals. Foreign based enterprises are very known to provide

the poor workers with low wages in bad working environment. The workers in host

developing countries are paid equal to nothing as compared to those in their own home

countrics.287

It is very disappointing to have subsidiaries of parent transnational corporate bodies in

hosl devcloping states where poor workers are maltreated by driving them long timely for

"'t Iftikhar Ahmed, "Minimum Wage: The Federal Mandate," 13 June 2015, l'jakistan t-oday,7 .
2st Raymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corporate

(lrirnc rn a'l)'ansnattonal (lontext," Soc'nl Probletns, University of Calforrua Press 34: I (1987), 39.
286 Available at www.nber.org/digest/oct03lw9669.html ( Lasf accessed: August 10,2014).
'*' I'c. day earning of labour in poor developing countries is often almost equal to per hour earning of

workers in Unitcd Statcs of America (Kramer, "Space between Laws," 39).
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vcry low wages.288 fhus it can be said that where these transnational corporations play a vital

rolc across the globc in increasing globalization, they also play a notorious role by violating

human and labour rights.2tte In order to stop exploitation of poor workers, there is a need of

cornpletc lcgislation cncompassing all contemporary issues of labour at one placc.

288 Availablc at www.studymode.com/essays/multinational-corporation-125897.htm1 ( Last accessed:
August 15,2014).

28e Available at www.globalpolicy.org/e mpirel47068-a-brief-history-of-ffansnational-corporations.html
( I-ast accessed: August 18,2014).
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CHAPTER 4

CONTITOLLING TRANSNATIONAL CORPORATE CRIME
IN PAKISTAN

4.1 Introduction
'l'ransnalionai corporatc crime is atype of white collar crime which not only alfects the lives

of pcople in host country bu1 also impact people worldwide. The whole society wherein the

transnational corporatc crimc penctrates its roots becomes vulnerable nevertheless. It would

not be wrong 1o statc here that it is fully impossible to have prosperity and comfort if such

transnational criminal corporate activities do prevail injustice in a society.

'l'ransnational corporate crime is not commonly subject to the prompt strict policies to

control it as comparcd to conventional street crime.2e0 Rather it is as serious a crime as a

strcct crimc and it has as scrious implications upon a society as other crimes have. It would

be dilhoult 1o stop the dangerous implications of conventional crimes upon a society without

taking serious prcventive mcasures against criminal activities committed by transnational

oorporations.2el

Scholars across the globe have prescribed different theories to fight against corporate

crime committcd in both home and host countries. Some theories put emphasis upon penal

Ibrcc whilc some focus on regulators to prevent any form of corporate crime. 1'hus, some go

wilh strict punitive system while others rely on regulatory system to deal with corporate

criminal activities in transnational context.2e2

7ou Croall Haz-el, Understanding White Collar Crime (Buckingham: Open Universify Press, 2O0l),4.
'o' Ibid., 5.
'" Ibid., 6.



Somc scholars rc-thinking about corporate crime control suggest strict legal aclions to

takc against corporations oommitting crime either in home countries or host developing

counlries. This reflccts a complete picture of strict legal system with flawless legislations and

strong enforoement means. So, some sociologists believe in strict criminal justice to fight

against corporatc crime from all directions.2e3

Whilc othcrs are of the view that rules and regulations passed by federal regulators are

very use[ul and more influential than strict criminal justice system with rigid criminal

procccdings and punishments. 'I'he corporations both national and transnational would mend

their illcgal behaviour by following regulations issued by regulating bodies.2ea

I Iowcvcr, thc most cflcctive and best way to control corporate crime committed either

in local arcas or in foreign territories while doing business operations by transnational

corporations secms to have properly framed legislation and effective enforcement ways,2es

'I'he gianl transnational corporations abundantly commit crimes in their host

developing countries without fear of being punished. But it cannot be said in their favour and

support that thcy do so just to fulfil the challenges of time or due to their particular corporate

culturc. 'fhc common corporate defence is that they commit criminal activities where ever

they find easy to meel their economic needs.2e6

So, therc is a great need to put emphasis on reformation of corporate internal

environmcnt. 'l'his reformation may be either voluntary by corporate officers or by strict

governmcntal actions. 'falking about voluntary change in corporate criminal culture and

re3 Availablc at htlp://www.cics.northwestern.edu,/documents/nilr/vlnlColeman.pdf ( Last accessed:
August 12,2014).

2e'r David O. Irricdrichs,'l'rusted Criminals, White Collar Crime in Contemporary Society,4th Edition
(tJSA: Wadsworth Cengage Learning, 2010), 281.

"' Sally S. Simpson, Corpirate Crime, Law, qnd Sociql Control ( Cambridge: Cambridge Universify
Press, 2002), 9.

'2e6 Marshall B. Clinard, Pctcr Clcary Yeager, Corporate Crime ( New Brunswick, New Jersey:
'l'ransaction Publishers, 2006), 299.
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structure, the cxecutives of corporate entities would have to perform a very responsible role

to establish strong principles of corporate social responsibility encompassing fair ways to

busincss.2eT

Although it docs not secm to be very effective idea but it would be grcat if business

persons would start saying no to unethical and criminal internal corporate culture. Such

principlcs in respcct of behaviour of business personalities would highlight their

rcsponsibilitics and powers thercby help improving criminal corporate environmcnt.

Such rcsponsible conduct of decision makers would draw a clear line of difference

bctwecn cthical and unethical attributes of corporations. 'l'his voluntary fair conduct of

corporate executivcs would help decreasing criminal activities of corporations in both local

and foreign busincss operations, thus improving corporate image at national and international

' '298Ievet.

'l'hcre is no doubt about dire need of education in the field of business ethics. Reforms

are nol only required in respect of business ethics, rather, corporate intemal structure needs to

be altered. As board of directors commonly supervises the activities of managers and does

not bothcr what is going on at lower level, this carefree attitude of directors becomes a big

sourcc of transnational corporate criminal activities.

Fair selection ol corporate managers is also a neglected task by the directors. They

also aot blindly upon the advices of management. So, independent non execulive directors

must be scrving on the board to protect the society from hazardous results. The social

2e7 Marshall Il. Clinard,
'l'ransaction Publishers, 2006), 300.t'* Ibid.,304.

Pcter Cleary Yeager, Corporate Crime (New Brunswick, New Jersey:
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interests of the society at large would be protected by the careful attitudc of decision

makcrs.2e9

'l'his is another fact that these independent non executive directors are not paid

handsome wagcs and do not cnjoy full liberty to make their decisions in developing countries

including I'akistan.300 So. there must be ultimate changes in the corporate internal structure to

dcrivc good rcsuhs to organizations themselves and to sooiety people.

Some opinion makers state that union members of a particular area and directors of a

corporation transacting business in the same area must go hand in hand because the union

membcrs well understand and go through the problems of society at large. If the responsible

authorities gct committcd to their task of curbing the malicious activities of corporations, the

corporale crime will get oontrolled in a very easy way.3ol

When it comes to role of government fighting against the corporate crime, it must

promote charlering the corporate reforms at federal level. A charter prescribes all the rules

and rcgulations to run their business activities. Then the corporations will have to follow

thosc certain prescribed rules as they will have no chance to say no to those rules and

rcgulalions.

In case of violalion of such chartered reforms these corporate bodies will be subject to

criminal prosecutions resulting in severe criminal sanctions. In this way if the regulatory

bodies will work by promoting federal rules and regulations, the corporate entities will work

in thc best interest of public atlarge302 e.g. SEC in United States of America3o3 and SECP in

:ee Marshall Il. Clinard, Peter Cleary Yeager, Corporate Crime (New Brunswick, New Jersey:
'l'ransaction Publishcrs, 2006), 305-306.t"" 

Saldar A. Ilu11, Corporate (lovernance (lslamabad: Capital Academic Publishers,20l0),91.r"r Marshall Il. Clinard, Peter Cleary Yeager, Corporare Crime (New Brunswick, New Jersey:
'l'ransaction Publishers, 2006), 307 .

'n' Ibid., 3lo.



I'akistanlo'l arc the regulatory bodies working at federal level to safe guard the interests of

both sharc holders and of society men. SECP has issued Code of Corporate Governance,

2012. which works on thc principle of lifting of corporate veil.305

T'hc sizc of the giant transnational corporations is very huge due to their subsidiaries

being opcned in diflerent host dcveloping nation states. Their big size plays a vital role in the

widespread rclocation of corporate hazards. Big size of these corporations seems to be a big

hurdlc in thc way to control of their criminal activities. Thus it is very tough for these federal

regulators to oontrol crime oommitted by the transnational corporations.

'l'he government should play its valuable role by legislating appropriately in the field

of controlling corporate crime committed nationally and internationally. It seems very

fruitlcss to litigate against the powerful transnational corporate entities without having proper

rclcvant lcgislation.

It becomes very essential to pass proper and precise legislation to have corporate

crime lrec socicty as corporate crimes are frequently prevalent all around the globe and

process of lcgislation to control such corporate crimes is on the way everywhere in the

" 106wono.

4.2 Controlling Transnational Corporate Crime in the Legislative Regime
of Pakistan
Going through thc lcgislative regime of Pakistan to control corporate crime, the laws passed

in this respcct seem to be insufficient in recent times. In perspective of Pakistan, it seems

'ot Safdar A. Ilutt, Corporate Governance (Islamabad: Capital Academic Publishers,2010),6.
'o* Ibid., lg2.
tn5 Ibid., g2- l g3.
r06Marshall B. Clinard, Peter Cleary Yeager, Corporate Crime (New Brunswick, New Jersey:

'l'ransaction Publishcrs, 2006), 3 I 3.



very oonvenient to pursue the ideas of others as the laws in Pakistan to control the corporate

criminal activilics in both national and transnational context are very weak and thus lenient.

4.2.1 Pakistan Penal Codc, 1860

Iivery country has its own criminal law which is applied extensively to fight against both

strcet and corporatc crime.'fhe number of corporations is increasing day by day and no doubt

they play an important role in the economic prosperity of Pakistan but at the same time, their

criminal activities can make victimization vulnerable in Pakistan. Therefore their unethical

and illegal activilics hazardous to the health and safety of innocent consumers and of poor

workcrs should be deterred.

lJnfortunately, criminal law in Pakistan presents a very dark picture when it comes to

corporatc criminal rcsponsibility. At present, there are a big number of cases relating to

corporatc crimc in Pakistan but big corporations do not come on scene after being involved in

illegal aotivitics. After being listed with stock exchanges, they get monetary advantages by

illcgal ways bu1 syslcm of criminal justice is very weak before such corporate culprits.

'fhe word person used in Pakistan Penal Code includes any type of company or a

group of individuals whether registered to do some business or not and there is no criminal

liability upon corporate bodies either national or transnational.30T

'l'hc word person used in section I I of Pakistan Penal Code, 1860 and in other

provisions of the Code of 1860 talking about offences punishable with imprisonment does no1

mean corporations because only natural persons are subject to criminal sanctions like

imprisonmcnt. Probably it would not be wrong to state that there does not find a precedent

that an FiR has been lodged against transnational corporation.30s

i07 Section no: I l, Pakistan Pcnal Code, I 860.

'o'1977PCrLl537.
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'l'hcre are somc drawbacks in criminal law of Pakistan which prove to be supportive

to corporate criminal activities.

ltirst. the basis of criminal law upon the intention of offender in almost all criminal

acts provcs to bc the basic hurdle in the way to better administration of justice. As

cotporation is considered to be an artificial and fictional body having no mind to decide what

is right and whal is wrong30e, it cannot be punished under the criminal law.3l0

Secondly, lear of bcing imprisoned is another attribute of criminal law. As

cotporation be it national or transnational cannot be imprisoned, criminal law is not appealing

to deter corporate crimc oommittcd by national or transnational corporation.

Wc arc alrcady facing a huge criticism on Pakistan to be the safest place lbr

commission of corporate crime as a large number of crimes committed by transnational

corporations have cmerged in present times.3ll So, there arose a dire need to come up with a

modcl criminal law 1o deter corporate criminal activities in transnational context.

Pakistan Pcnal Codc, I860, is the traditional criminal law effective on criminal intent.

As corporation is a fictional person according to different theories on corporate pe.sor,.,'''

criminal law secms to be ineffective to control corporate criminal activities. So, there are

somc major issues in criminal law which need to be addressed to set a model criminal law in

order to get proper cxecution of corporate criminal liability.

Iiirst oore issue is to cstablish aclear definition of corporate criminal intent so that

punish corporate culprits according to criminal law. Second worth addressing issue is

'u' n. M. Chaudhary, T'he Law Of Tort (Lahore: pLD publish ers,2009),25.
"o lg77 I, cr L J 537.
rrrAvailable 

at www.pakistanilaws.wordpress.com (Last accessed: May 10,2015).t't Sally S. Simpson, Corporate Crime, Law, and Social Control (Cambridge: Cambridge University
Press,2002),7.

to

to
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utilizc its lcarlul attribule of imprisonment against culprit transnational corporations thus

applying a truc practical approach to fight against transnational corporate crime.

'l'hird important issuc is related to important addition into chapters of Pakistan Penal

Code, 1860. Corporate crime is such a serious crime that puts very bad implications upon our

society and it is of dilfcrent types. So, a chapter dealing fully in corporate crime in national

and transnational oontexl, its wide range and punishments needs to be incorporated into

oriminal law. 'l'hc cr"rlprit transnational corporations are amenable to prosecution for criminal

activities rcsulting fiom relocation of different corporate hazards to developing countries

punishable with exemplary fines, forfeiture of their properties and even with corporate death.

4.2.2 Companies Ordinancc, 1984

Ilvcry individual who gets the attention of investors by issuing a prospectus of any company

containing wrong or lalse statement shall be punished with an imprisonment for a term of two

ycars or with fine ol with both imprisonment and fine.l13

Companics Ordinance, 1984, declares any such provision void as exempts any person

associatcd with a company or corporation who commits some kind of violation of law or

commits omission in respcct of some legal obligation relating to the company or

corporation.3la

If any person is found guilty of corporate crime, the corporate law authority in

Pakistan shall prosecute that guilty individual working in relation to a company or corporate

body and corporale law aulhority shall be entitled to get all relevant information from and can

tr3 
Section no: 60,'l-he Companies Ordinance,lg84.

tr'' 
Scction no: 194,'lhc Companies Ordinance, 1984.
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ask relevant questions to thc management and other workers of that company or

corporation.3l5

If any person associated with any company or corporation commits violation of the

Companies Ordinancc. 1984, lbr the benefit of that company or corporation, he shall be

relcascd on bail as such criminals committing corporate crime can be released on bail.3l6

Aftcr going through the relevant provisions of the Companies Ordinance, 1984, it is

obvious that thc said ordinancc punishcs only the persons associated with the company or

with corporatc cntities but docs not punish the corporate body itself.

I-lowever, there seems a dire need of some major amendments to be made in

Companies Ordinance, 1984, by subjecting the corporations themselves to any form of

punishmcnts including hcavy fine or otherwise to deter corporate crime either committed by a

local corporation or transnational corporation.

4.2.3 Criminal Proccdure Code, 1898

It is a complete code for prevention of very harmful and dangerous effects caused by some

busincss activilies inflicting some deep physical and mental health problems to people at

large. lJndcr thc Codc ol 1t198, such business activities of companies or corporations dealing

in material injurious to health of people at large are restricted as these injurious corporate

aotivities amount to public nuisance.3lT

'Ihe Judicial Magistrate 1 st Class is empowered under the Code of 1898 to pass orders

on being inlormcd by police or by any cvidence relating to business criminal aclivities which

aff'ect gcneral hcalth and pcace of mind of people badly, to stop a person or group of persons

3rs Section no:270, 'l'he Companies Ordinance , 1984.
rl6 Section no: 4J5, 'l'he Companies Ordinance ,lg}4.3r7 Section no: 133,'Ihe Criminal Procedure Code, 1898.
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fi'om carrying on such injurious business activities or to do otherwise according to the

dircotions given by him.3l8

As section 133 of Criminal Procedure Code, 1898, enables the Judicial Magistrate to

takc striot injunctive as well as criminal actions against the persons involving in the offences

Ialling within the ambit of publio nuisance.

Ilowcvcr thc word pcrson used in the above said provision of law is not defined well

as to whether it means only natural person or also fictitious person like body corporate. It also

remains unclcar as to either national or transnational corporations come within the scope of

pcrson subjccting to thc strict actions of the Judicial Magistrate. So, the scope of person

remains unclear and ambiguous. 'I'he Criminal Procedure Code, 1898, prescribes the

proccdure to be followed by thc courts of law at all forums in criminal matters. The code of

1898 also delegatcs certain powcrs to all forums of law for proceedings and deciding criminal

cases so as 1o prevcnt abuse ofprocess ofcourt oflaw for continued dispensation ofadequate

rclicl-and justice. 'l'he code o11898 can be altered on the basis of necessity by the legislature

at provincial level.3 
le

Although the Criminal Procedure Code, 1898, lays down certain provisions describing

the detailcd procedurc to be adopted against accused in conventional crimes, there is a great

necd to incorporate some important amendments in Criminal Procedure Code, 1898, by

subjecting the cxeculivcs of transnational corporations to go through strict trials themselves.

As thc Codc of Criminal Procedure , I 898, consists of different chapters and sub chapters320, a

separatc chapter in respect of contemporary issues of transnational corporate crime.

procedure to be followed by the courts of law and forms of punishments and penalties in

'r8 Section no: 133,'l'he Crirninal Procedure Code, 1898.
're l'rcamble of the Criminal Procedure Code, 1898.
''u Ibid.



respcct oI transnational corporatc crime need to be incorporated into the Criminal Procedure

Code. 1ti9tl.

'l'ransnational corporations are commonly found indulging in relocalion of their

hazardous operations to developing countries which cause social and physical discomfort to

the socicty mcn. The role of every country in building a society free from haphazard bad

cflccts resulting lrom harmful criminal activities of transnational corporations is very

important. It must contribute in maximum to combat and control criminal corporate actions in

transnati onal contcxt. 32 I

4.3 Other Allied Legislations

4.3.1 I'akistan Environmcntal Protection Act, 1997

Pakistan Ilnvironmental Protection Act, 1997,imposes criminal liability not only upon the

ofllccrs of the corporation but also declares the body corporate guilty if it is proved that any

act of corporate entity in Pakistan causes environmental pollution and if a corporation is

lound bcing involved into such activities as exposing workers to poor working conditions and

also cxposing customcrs and society at large to hazardous materials then such corporate

culprit officers along with corporate body itself shall be prosecuted and then punished

accordingly.322

'l'his is worth appreciating that the task of Pakistan Environmental Protection Act,

1997. is twofold. Firstly the person who plays an active role in and the other who exercises

control ovcr activitics hazardous to the society at large, both shall be liable for such criminal

activitics allcr being prosecutcd.

32r Itaymond J. Michalowski, I{onald C. Kramer,"The Spacebetween Laws: The Problem of Corporate
Crime in a'l-ransnational Context," Social Problems, [Jniversity of California Press 34: I (1987), 35.

t22 
Scction no: 18, Pakistan Environmental Protection 1rlt, tggl .
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Secondly, any person who gets any sort of profit from such hazardous environmental

activitics will also become liablc to pay damages. So, if a corporation will be subject to civil

and criminal penalties when it violates laws of the host country where they are operating

. 1,) t
1n.

I']akistan Iinvironmental Protection Act, 1997, is a complete code as it protects

cnvironment but there is a problem in making corporations liable for such environmental

contamination duc to firling of Irnvironmental Impact Assessment Report by the corporations

with thc Fcderal or Provincial Environmental Protection Agency before the proper start of

any corporate activity contaminating environment. Later on is that corporation engages into

somc criminal activity which dcgrades environment then it would be difficult to take action to

put criminal liability upon the guilty body corpo rate.32a

In Pakislan. as there are many inadequacies in every field of life, it seems impossible

to ensure pcrfcction of Ilnvironmental Impact Assessment Reports. Local and transnational

corporations put influcnce by using their slrong economic and political position upon the

rclcvant authoritics to get clearance of the Environmental Impact Assessment finally to start

their business operatictns in Pakistan.

lior transnational corporalions to get their desired reports is not a big and impossible

task to do in host developing countrics which is actually a nightmare when it comes to their

homc stations. So, there is a great need to make strong legislations in respect of every

cssential aspect of lifc to strenglhen the enforcement policies in Pakistan.

tr3 
Scction no: 18, Pakistan llnvironmental Protection Act, 1991 .

121 Section no: 12, Pakistan Environmental Protection Act, 1997.
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1'hcre arc many problcms in the way to prepare good quality Environmental Impact

Asscssmcnl reports in devcloping countries including Pakistan which need to be seriously

addresscd and are as follows:

[,ess resourccs

Lcngthy process

[.ack of legislation and rcgulations

I-ack of skilful consultants to prepare Environmental Impact Assessment reports

I.easl participation of persons affected by environmental degradation in preparation of

IilA rcports

. No proper information provided to Environmental Impact Assessment review body325

4.3.2 National Accountabilify Ordinance, 1999

In ordcr to hold investigation and prosecution against the public officials or against any other

pcrson if lound involvcd in corrupt practices in relation to his official duties, the National

Accountability Ordinancc, 1999, was introduced. This Ordinance of 1999, went through

diflcrcnt improvcmenls to have a variety of issues of corruption and corrupt practices into its

, .. 126
amD11.

'fhe word person as used in Section 9 of the National Accountability Ordinance,7999,

has a very wide scopc as it encompasses directors, chief executives, managers or any one

controlling the allairs of thc oompany or body corporate.12T

treated

lior

the

thc I-rrst time in Pakistan, the National Accountability Ordinance, 1999, has

public official and manager of a company or a corporation on equal basis. The

t" 
S. Momtaz, " I:nvironmental Assessment in Bangladesh; A Critical Iteview," Environmental lmpact

,4sse.;stnenl Reviett 22 ( 2002), 163-119.
116 'l'he Prcamble oIthe National Accountability Ordinance, 1999.
tr7 

Section no: 5 (o), The National Accountability Ordinance,lggg.
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Supremc Court of Pakistan gave an equal status to both public office and office of a public

company and therelbre issucd a writ of quo-warranto.328

It is vcry encouraging aspect that accountability courts have been established in

Pakistan under the Ordinance of 1999. But the word person as described in section 5 (o) of

the Ordinanoe of 1999 does not elaborate whether the scope of person extends to

transnational companics or no1.

In case of huge transnational corporations, a proper procedure of prosecution is not

laid down if thcy get involved into corruptpractices. So, the scope of corruptpractices incase

of transnational corporate actors remains untouched.

4.3.3 I'revention of Electronic Crimes Ordinancer200T
'l'alking about electronic crime, it comes from the family of conventional crime wherein

computer is utilized for committing criminal activities. fhese crimes can easily and

liequently be oommitted with cven insufficient resources. The criminal committing dilferenl

clectronic crimes though are investigated and go through prosecution proceedings under

criminal law yct thcy find an casy way out due to inadequacies found in criminal justice

system.32e

When a corporation is lound involved in cyber crime, it will be subject to mandatory

punishmcnt. Not only corporate entities, the natural persons committing or abetting the

crirninal activities in relation to internet shall also be prosecuted and convicted under the

rcspcctivc criminal 1aw.33o

"* Salahuddin VS I.'ronticr Sugar Mills and Distillery Limited PLD lg75 Supreme Court,244.
32e Available at http://www.naavi.org/pati/pati-cybercrimes-dec03.htm (iast accesscd: August 16,

20t4).
t30 

Section no: 9, '[hc Prevention of Electronic Crimes Ordinance, 2007.
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'l'hc lilectronic 'fransaction Ordinance was first promulgated in 2002 by the then

presidcnt of pakistan to protect the records and transactions in electronic form.l3l Then abill

was passcd by thc National Asscmbly of Pakistan in 2007 in which corporations were made

liable lbr clcctronic crimes under criminal law.332

As legislations are made in respect of cyber criminal activities, law enforcement

agcncics should take strict actions against such criminal activities committed by the corporate

bodics lor thcir personal monctary benefits.

'l'alking about IriA, this is the federal investigating agency in Pakistan which is lully

involvcd invcstigating loads ol conventional crimet."' It does not have proper knowhow

about dcaling with electronic crimes fully. So, there is an utmost need of having a special

lcderal regulatory cum enforcement agency with proper technological knowhow about

electronic crimcs.

'l'hc Prcvcntion of Iilcctronic Crimes Ordinance, 2007, is not fully practical as section

2l ofthc said Ordinance talks about corporate liability and oonviction under criminal law if

found involved in electronic crimes and requires a safe and sound record of 90 days data of

usage of intcrnct by the suspectcd company or corporation right to be provided by the internet

scrvicc proviclcrs to Fedcral lnvestigating Agency which seems to be a very tough task to

achicvc.

No right is given to the corporate entities and to the natural persons to protest and to

take lcgal action against if computers of the suspected company are seized thereby restricting

its routinc opcrations till the end of legal operation against it. In addition to this the

'3r I'roamblc of thc tilectronic 'l-ransaction Ordinance,2002.
3r? Section no: 21,'l'he Prevention of Electronic Crimes Ordinance,2007'
rr3 Available at http://www.fia.gov.pk/dep_crime.htm ( Last accessed: August 17 ,2014).
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corporations suspccted to be indulging in cyber crimes

rcgarding protcction of their intcllectual property and all

Irurthermore, the authorities to have power to

transnational corporations are not defined which makes

in transnalional context.

are not provided with full assurance

other important data.

investigate the criminal activities of

it a safer place for electronic crimes

Analyzing the controlling aspect of the Prevention of Electronic Crimes Ordinance,

2007. it secms to be a completc failure. Rather it has made Pakistan a safe placc for criminals

to operatc in cybcr criminal activities.

.1.3.4 Securities and Exchangc Commission of Pakistan
'fhe theme to be followed by the Securities and Exchange Commission of Pakistan to control

any lbrm of corporate crime is to impose three types of responsibilities upon corporations in

Pakistan.l3a

Criminal liability should be imposed upon the body corporate if its management gets

involved in some criminal activity with full planning to get the desired results even at the cost

of society at largc. In this case, the persons who physically participate in that corporate

oriminal aot or omission would be subject to criminal penalties including fine and

imprisonmcnt.335

It is thc duty of decision makcrs and management to exercise their powers carefully to

stop a corporation iiom violating the laws of the country where it is operating in. If they

remain unsuccessful in doing so, they should face civil penalty including compensation in

money to victims.336

"n Manual oICorporate Govcrnance, Securities and Exchange Commission of Pakistan 3: 1(2004), 15.t" Ibid., 12.

"n Ibid.,3g.
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Mild pcnalties should bc inflicted upon the corporate entities or they should be

ordcred to train and educatc thcir workers to comply with the respective laws of the country

in case ol'minor breach of law by them.337

Ilut Sccurities and Dxchange Commission of Pakistan has not placed strict rules and

regulations rcgarding civil and criminal liabilities of transnational corporations. No specific

legal Iramc work lor cxccution of such liabilities in transnational context is laid down by the

said commission.

4.3.5'l'hc Anti Moncy Laundcring Ordinance, 2007
In casc of crime of money laundering if committed by any person including any natural

pcrson and corporations, the financial institution wherein some suspicious transaction of

moncy got liorn illegal ways is taken place is entitled to file a transaction report to the

Iiinancial Monitoring Unit for fufther required investigation proceedings.

'l'hc l-ederal government may involve ['ederal Investigation Agency, National

Accountability llureau and even Anti Narcotics Force into investigation and prosecution

procccdings undcr the Anti Money Laundering Act,2007 .338

Ilut iI'thcre is some specializes anti money laundering agency or force in Pakistan for

dcaling moncy laundering crimes committed by corporations both local and transnational, the

Act of 2007 would be more practical and fruitful to deter money laundering crimes

commilted by corporations even in transnational context.

4.3.6 Offcnccs in respect of Banks (Special Courts) Ordinance,l9B4
Ilank is a company which is incorporated under either Companies Act or any other relevant

law-

t" Manual of Corporate Govcrnance, Securities and Exchange Commission of Pakistan 3: l(2004),20
'''" Section no: 20, l-hc Anti Money Laundering Act,2007.
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Crimcs and olhcr acts disrupting business of banks are tried under the Offences in

rcspcct of Banks (Special Courts) Ordinance, 1984 for expediency and public policy. Any

malter of corrupt activities including fraud and other wrongful acts committed by corporate

entities shall bc tried and dccided by the special courts under the Ordinance of 1984.340

'fhc fcdcral government has established special courts which have jurisdiction to try

criminal acts or omissions affecting the business of banks under the Ordinance of 1984.341

Ilut in rcspcct of governance and compliance system. the said Ordinance of 1984,

docs not dcmands a proper code of ethics for directors and managers of transnational

financial companies. Such a code of conduct is strictly required to reduce the criminal

aclivilies committed by the transnational financial companies.

Ilurthcrmore it is very essential to establish and promote proper enforcement system

to comply with thc rules and regulations of the nation state wherein the transnational banking

companies arc conducting their business activities to control and counter the corporate

criminal activities.

4.3.7 I'}unjab Consumer Protection Act,2005
'l-he rights and interests of consumers need to be protected in order to have a civilized society

kccping in vicw cxpcdicncy and public welfare.3a2

Wherc a consumer is affected of non-disclosure in respect of defective goods or

servioes or where rate exhibiting list is not displayed or consumer is not given any receipt, the

affected consumer shall be provided with legal remedy under the Punjab Consumer

Protection Act. 2005.'i'he said Act of 2005 provides a complete body for its enforcement:

"' r986 Ir. cr. L. J. 561.

"o Pr,r) 1985 l-ah.4g.
r1r Section no: 3, Offcnces in respect of Banks (Special Courts) Ordinance 1984
t'1? 

Prcamble olthe Punjab Consumer Protection Act, 2005.
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Consumcr Protection Council

Distriot Coordination Ofhcer

Consumer courtsla3

On receiving a complaint from affected consumer or a reference from consumer

protcction council, thc I)istrict Coordination Officer shall conduct inquiry in respect of crime

against thc pcrson who commits any act in violation of the said Act of 2005 and then will

takc action against thc criminal along with the help of police.3aa

An affected consumer claims being victim of corporate crime shall file a claim for

damagcs bclorc thc consumer courts which have jurisdiction to imprison the culprit and to

llnc him.3as

IIowcvcr, the said legislation contains no provision pertaining to corporate social

responsibility in transnational context in case of consumers being affected of their goods or

services. Furthermore, no procedure for taking legal action against affiliates of transnational

corporations is laid down in casc these transnational corporations commit any act in violation

of the Act o1-2005.

4.3.ti 'I'hc Pakistan Intellectual Property Rights Organisation Ordinance,2005
Acquiring the intellectual property rights for a business at national and international level

cnhances the scope of busincss. It is a very common argument that developing countries

should not prolcct thcir intcllectual rights if they want to get foreign investments. This is clear

exploitation of weak cconomic condition of developing countries.3a6

343 Section no'.27, Punjab Consumer Protection Act, 2005.
3aa Section no:23, Punjab Consumer Protection Act, 2005.t'' Scction n<t'.25, Punjab Consumer Protection Act, 2005.

''tu (i. M. Chaudhry, Chaudhry M. Zafar lqbal, The Intellectual Property, Intellectual Property Laws in
l)akr.vtan untl lnternational 'l'realtes on IPlls (Rawalpindi: Federal Law House, 2005),61-62.
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It is up to thc governments of these poor countries to utilize the advantages of human

intcllcct for good cconomic cffccts and economic betterment as it is becoming very difficult

day by day to protect intellectual work at national and international level.3a7

lJndcr such orucial circumstances, it is of utmost importance that proper education

and guidelines must be provided in all disciplines of intellectual property and researchers in

the l-rcld of intcllcctual property should be bucked up to make better use of their extra

ordinary intcllcctual activities.3'18

Intcllcctual property laws in Pakistan lack proper and suitable infrastructure to control

crime commilted by transnational corporations in all ficlds of intellectual property.

4.3.9'l'hc l'actorics Act, 1934
'l'he rights and intcresls of workers working in both national and transnational corporations

and industries need to be protected in order to have a well civilized social set up keeping in

vicw thc bcltcrmcnt of workcrs.3'1e

I'he manufacturing works are to be performed by the workers under proper light, air

and non pollutant environment.3sO In order to avoid any chance of physical injury to the poor

workers, the administration is undcr duty to equip the workers fully with safety meusr.es.35'

According 1o section 22,23-A and 33-A of the Factories Act, l934,the workers need

to go tluough proper medical checkups and updated information in respect of casualties

should be provided by the executives of the business entities employing not less than twenty

t'" (i. M. Chaudhry, Chaudhry M. Zafar lqbal, The Intelleclual Property, Intellectuql Property Laws in
l)akistan and lnlernatronal 'l'reaties on lPlls (Rawalpindi: Federal Law House, 2005), 63.t" Ibid.,64.

ran Preamble of the Factories Act, 1934.
r50 Section no: 13-22, 'l'he Factories Act, 1934.
r5r Section no'.26,21 ,29-33,'fhe Factorics Act, 1934.



workers. Ilut thc above said legislation on occupational safety and health docs not require

safety measures to be established by the management employing less than twenty workers.

'l'hc labour inspectors arc empowered by the govemment to visit the working sites to

chcck if thc labour is working under safety measures directed by the Ministry of Labour.3s2

No doubt. thc laws on OSI{ seem to be useful for domestic businesses but the prcsent laws do

not concern the transnational business entities as they are purposely found to relocate their

opcralions to the developing host countries in order to avoid strict legal restrictions they come

across while running their opcrations in their home countries.3s3

ily thc tirne. laws need to be updated in relation to the changing circumstances and

needs of society men. Such up-gradation of laws and existence of counsel o1'occupational

safety at national level as mentioned in para.30 and 47 of the labour policy, 2002, seems to be

a drcam not coming true.

4.3.10'I'he Minimum Wages C)rdinance, 196l
It is worth condemning that the workers earn hunger, misery and injury after rvorking hard

undcr tough working conditions in Pakistan.3sa

'fhc legislation on determination of minimum wages is based on the principle that all

the workcrs both male and female doing a job of same nature should be paid without

discrimination and their minimum wage for a variety of work is to be determined by the

tninimum salary boards cstablished at provincial level. It would be criminal activity on the

part of corporations to give wagcs below the prescribed minimum rate.355

r52 Section no; 70, l'he l;actories Act, 1934.tti Raymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corporate
Crirne in a 'l.ransnational Context", Social Problems, University of California Press 3a: I (987),39.t''' Ibiri.. 37.

t5s 
Section no: 3,4,5,'l'hr: Minimum Wages Ordinance, 196 1.



'l'hc national lcgislation on minimum wage encompasses certain world class standards

which need to be implemcnted effectively by the concerned public authorities. The

Iegislations of l96l requires certain standards to be set for transnational business entities to

be lbllowed on relocation of their manufacturing plants and strict punishments to the culprits

so that they might not take dcveloping countries quite easy to commit their criminal activities

thercin.

4.4 Case study of U.S. Legislative Scheme in respect of Controlling
Transnational Corpora te Crime
Ilefore 1929,lhcre was no legislation in United States of America at federal level.3s6 Then

Grcat Dcprcssion's', N"* I)ea1358 and Wall Street Crash3se proved to be the starting points of

Amcrican Lcgislation.

'l'he list of federal legislations in United States of America to control and regulate the

sccuritics business is as follows:

a) Sccuritics Act, 1933.

b) Securities Exchange Ao, 1934.

o) 'l'rust Indcnturc Acl, 1939.

d) Investment Companies Act, 1940.

e) Investment Advisors Act, 1940.

1) Sarbanes Oxley Ac|2002.

g) Dodcl Frank Wall Street and Consumer Protection Act, 2010.360

"u Congr"rrional Record, Vol. 144 (Washington DC: United States Government Printing Office,
1998), 14262.

r57 www.historyl g00s.about.com/od/1930s/p/greatdepression.html ( Last accessed: August 25,2014).
t-* www.hcrm.r-p......orn/wshistl .html ( Last accessed: September 2, 2014).
t5e www.bbc.co.uk/bitcsize/higher/usa/newdeal/revision/3/ ( Last accessed: September 5,2014).
"'u www.scc.gov/about/laws.html ( Last accessed: September lO, 20 I 4).



In 1925, the business of real property was at its height in United States of America but

thcn therc startcd cconomic dccline including stock exchange crash which caused Great

I)cprcssion in America.36 I

Aftcr the cconomic crisis in 1929 in America, the American president Roosevelt

reassured the Amcricans by his passionate address that their money would be safe in banks of

America and ollcrcd diflercnt progressive strategies in different fields of life. This period of

boosting public confidcncc in American government did last from 1933 to 1941. This

promise oI Amcrican Presidenl was a New Deal to the American people.362

On 19th of October, 1987 , America faced stock market crash due to corporate crime

of insider trading. 'fhat disaster did last for one day but after effects of the disaster were

terrible and is famously called as Black Monday. As that stock market was located at wall

strcet. it is known in history as wall street crash.36l

In 1920s, there was no legislation at federal level but state laws. Those state laws are

known as Blue Sky Laws and were not implemented in all the states of America as all the

stakcholders wcrc not on thc same page, So, federal laws were required at that time and

congress passed the lederal levcl legislation called as the Securities Act, 1933360 to increase

the public confidence and trust in business market and to make them aware of all factors of

risk that may come in the busincss of securities.36s

r6l www.historyl g00s.about.com/odd/ lg3}slplgreatdepression.html (Last accessed: September 10,
20t4).

r6rwww.bbc.co.uk/schools/gcsebitesize/history/mwh/usa,/newdealrev 
I .shtml (Last accessed: September

12,20t4).
163 www.thebubblebubble.com/1987-crash ( Last accessed: September 12,2014).
36't Jonathan Il. Macey, Gcoflrey P. Miller, "Origin of the Blui Sky Laws," Faculty Scholarship Series,

70: 2 (1991),348.
165 Scction no: 7, Securities Act, 1933.
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In particular. thc

between different states

Amcrica.3('6

Sccurities Act of

of America and

1933 was enacted to

between a loreign

stop fraudulent transactions

country and any state of

As thcrc was no fedcral regulator to regulate the companies and stock exchanges in

Amcrica,367 Securities and Ilxchange Commission was made pursuing the Securities

Irxchangc Act, I 934.368

'fo boost up the conltdence of investors in financial companies and to prevent

fraudulcnt activitics used ro happen therein, the'frust Indenture Act was passed in 1939

which requircd a trust contraot between investor and financial institution.36e

'l'hcn thc Inveslment Company Act

investment by one company in the securities

the Investment Advisors Act was passed to

registration of inveslment advisors.3Tl

was passed in 1940 to enhance the trend of

of another compuny.37o The.r in the same year.

protect the interests of investors by requiring

Iicw ycars back in the history of America, some prominent examples of corporate

orimc came on the soene. A big number of very famous companies were found involved in

corporate crimes duc to weak governance of these companies.372

A I'cw of those companies lound involved in corporate crime were:

Ilnron

3u6 Section no: 17, Securitics Act, 1933.
367 Section no: 15, Securitics Act, 1933.
168 Section no: 4, Sccurilics Iixchange Act,1934.
rue 

Section no: 305, Trust Indenture Act, 1939.
r70 Scction no: 203, lnvestment Advisors Act, 1940.
i7l Section no: 15, Invcstment Company, 1940.t" 

Safdar A. Butt, Corporate Governance (Islamabad; Capital Academic
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'l'his cnergy oompany concealed its actual economical condition from the outside world by

using thc namc and goodwill of its affiliates. Executive managers made the company

bankrupt by giving big bonuses to themselves by fraud.373

ii. World com

'l-he phonc company wenl through economic crisis due to criminal behaviour of corporate

cxccutives as they misstated the expenses and total expenditure of the cornpa.,y.l7o

iii. '[yco

.fhc 
company was investigated duc to criminal activities of its officers. The corporate officers

were chargcd with tax cvasion.3Ts

iv. Itite Aid

'fhis was a chain of medical stores, the executives of which were found involved in

committing corporate fraud in accounts.376

v. Adclphia Communications

'l'his was a lamily oriented company and was investigated and charged with corporate illegal

activities by lending desired borrowed amounts to the family members owning the

"o-puny."'

vi. Pcregrine Systems

'fhis company was charged with corporate fraud by misstating its earnings and cxpenses. The

direotors of the company were found responsible for such corporate crime.378

t" Safdar n. Ilutt, Corporate Governance (Islamabad; Capital Academic Publishers, 20lO),25
"o lbid.,26.t" 

Ibrci.
t7t'Ibid.
t" Ibid.



After suoh corporate crimes got happened, there arosc a dire need to impose corporate

social rcsponsibilitics and in case of breach of such responsibilities imposed by the Securities

and Exchangc Commission of America to impose both civil and criminal penalties to public

companies.

It is commonly seen that corporate culprits are provided with extra ordinary defence

during invcstigation and prosccution against such corporate offenders. In United States of

Amcrica thc Sarbanes-Oxley r\ct, 2002 plays a vital role by providing protection against

crirninal behaviour of corporations.

'l'hc Act o12002 sets a latest strict standard of financial reporting in corporate sector

as it rcquires corporate officers not to misguide in any way in these financial reports."e The

corporations are rcquired to cc(ify that they have gone through their financial condition

periodically and that they comply with the laws made to control corporate crime.380

A propcr code of conduct for all officers including chief executive officcr is required

for promoting good corporate governance.3sl The corporate directors and senior financial

officers including management should be held liable for poor business strategies and out

coming rcsults according to the Congress382 and, the stock exchanges of United States of

America.383

"* Safdar A. Ilutt, Corporale Governqnce (Islamabad: Capital Academic Publishers, 2010),26.
t7o 

Section no: 302, 'l'he Sarbanes Oxley Act, 2002.
r80 Section no: 302 (a) (3)'fhe Sarbanes Oxley Act,2002.
t8r 

Section no: 406, 'l'he Sarbanes Oxley Act, 2002.
r82 l,olicy Rccommendations lor Congress, Cato Hand Bookfor Congress (Washington D.C.: CAI'O

Institute, 2003),218.
383 Available at http://object.cato.org/sites/cato.org/fi1es/serials/files/cato-handbook-

pol icymakers 12003 I 9 lhb I 08-22.pdf ( Last accessed: August 26, 20 I 4).
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The tl.S. Sentencing Commission puts great stress on complying by the directors and

all other olficers with the propcr code of corporate governance issued by the Securities and

Exchange Commission to produce good business and social outcomes.384

Scourities and llxchange Commission of United States of America has been

displaying a proactive character in promoting a proper code of corporate governance and

ccrtain rulcs of compliance to respective legal frame work.38s

Iror thc protection ol consumers, the Securities and Exchange Commission have

authority to make rules in pursuit of Dodd Frank Wall Street Reform and Consumer

Protcction Act 2010. 'l'he Act of 2010 also prescribes rules to regulate banks and other

financial companies so as to protect the customers from the criminal activities of such

financial institutions.3s6

'fhc Sarbanes Oxley Act, 2002 in United States of America3sT and The Companies

Ordinancc. 1984 in Pakistan impose criminal penalties upon the shoulders of directors and

managers in casc of breach of their corporate gouema.rce.'88

'l'o the cxtent of placing criminal liability upon decision makers and senior officers of

corporalions and promoting good corporate governance and compliance strategies, the same

purpose is adopted and pursued by the Code of Corporate Governance2012 in Pakistan.

t*o l)iana lr. Murphy, " 'fhe Federal Sentencing Guidelines for Organizations: A Decade of Promoting
Compliancc and llthics," IOI{A Law lleview (2002),700.

r85 Available at http://www.secp.gov.pk/cglcodeofcorporategovernance_2002.pdf ( Last accessed: May
5.2014).

tto www. sec. gov/about/laws/wal lstreetreform-cpa.pdf.
r87 Section no: 906, Sarbanes Oxley Act, 2002.
388 Section no:270, The Companies Ordinance, 1984.
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4.5 Compcnsation for Victims of Corporate Crime
Itcstitution of victims of corporatc crime is very important in a civilizcd society as

individuals of society become victims of corporate crime in different aspects. Somewhere

they suflcr lrom cnvironmental pollution caused by the corporations both national and

transnational. At the other time they being consumers get unhealthy and substandard products

produccd by manulacturing corporations pursuing their illegal goals.

Moreover, the workcrs in poor countries become victims of inhuman behaviour of

transnational corporations by exposing them to unsafe and dangerous working conditions and

by gctting vcry low *ug"r.'8'

'l'hc victims of corporate crime are commonly compensated by the courts of

competent jurisdiction according to the circumstances of the case and depth of injury suffered

by the viotim.seo

'l'hc victims o1- corporate crime in Pakistan are economically compensated by the

mandalory ordcrs of the courts of law. Not only criminal sanction is to be imposed upon the

r.:orporatc crirninals, thc injury ol' victims of corporate crime must be considered while

punishing the corporate offenders.

So, the viclims must be preferred over state in case culprit corporation is ordered to

pay both monetary compensation to the victim of corporate crime and monetary fine to the

state . 'fhey must be compensated to the extent of economic loss suffered by them in case of

minimal consequenccs of corporate crime.39l

't*' I Icnry N. Pontelt, Gilbert [,. Geis, International Handbook of White Collar and Corporate Crime
(Springer Science and Business Media, 2010),672.
t'o Ibid., 674.
t"r 

Ibi<i.
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CHAPTER 5

CONCLUSION AND RECOMMENDATIONS

'l'his chaptcr dcals with thc conclusive study of corporate crime in transnational context as

conclusions are sought out of the detailed research. Then suitable recommendations will be

givcn to prcvent thc socicty men from becoming victims of transnational corporate crime by

dctcrmining thc rights of sociely men and duties of transnational corporations.

5.1 Conclusion
'l'he concluding points having sought out in this research are as follows:

a) Rclocation of production plants by transnational corporations causing environmental

pollution and other hazards resulting from such pollution affecting human health in

dcvcloping countries prove to be disastrous elements of transnational corporate crime.

'l'hc subsidiaries of transnational corporations commonly deal in dangerous health

killing matcrials which are restricted to be used in developed countries. These giant

corporations makc full usc o1'wcak socio-economic conditions and poor legislative scheme of

dcvcloping oountries.3e2

1'he growing trend of getting monetary benefits at the cost of infringement of legal

rights of olhers is worth condcmning as to increasing number of incidents resulting from

cnvironmcntal pol lution.3e3

jer 
li.aymond J. Michalowski, Ronald C. Kramer,"The Spacebelween Laws; f'he Problem of Corporate

Crime in a'l'ransnational Contexl," Social Problems, University of California Press 34 I (1987),31 .

r'3 Alberl Stickney, "Corporate 'lrusts," Columbia Law Review 1 : 4 ( I 90 I ), 5.
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'l'hc cnvirorunental hazards cause injurious effects not only to natural beauty but also

[o hurnan hcalth and lives. Polluting natural resources like water, air and soil of countries

with submissive approach to pollutant transnational industries leave long lasting hazardous

cflccts upon social fabric of such countries.3ea

Living in the period of globalization, it becomes very easy to have access to the land

ol' othcr countries thereby having manufacturing plants in developing countries by

transnational corporations. 'l'hcsc global business entities make abuse of such global forces

by poltuting thc environmcnt of developing countries.3es

b) Iixporting low standard products to poor developing countries thus affecting consumer

safety and health in general prove to be essential thought provoking element of corporate

crime in transnational context.

'l'he corporations export substandard products varying from household to life saving

products to third world countries in transnational context. The poor people in such countries

bcoome victims of the lust of transnational corporations to get worldly profits.

'l'he transnational corporations are widely seen to deal rnhazardous products in their

host nation stales. '1'hc poor consumers are affected of their such criminal behaviour. It would

no1 be untrue to slate that the poor oonsumers are vulnerable in developing societies.3e6

c) Workplace illness and injuries as a result of poor working environment of transnational

busincss cntities and paying unfair wages to workers in pursuance of their veneration for

becoming rich at the cost of miscry of others.

t"'Raymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corporate

Crimc in a'l-ransnarional Context," Social Problems, University of California Press 34'. I (1987), 38.
tn'Ibid.
t"t' IIenry Shue, "Export of ll.azard," Ethics 91: 4 (1981), 582.

106



'i'hc poor workcrs go through adverse physical illncss particularly eyc and skin

inl'cctions due 1o working late hourly without rest breaks and precautionary measures.3"

d) 'l'hc corporate crime in both national and transnational context is a social, moral and legal

wrong in thc light of consumer protection laws of Pakistan. Whereas it is an offence in the

light of criminal laws of Pakistan as severe and dangerous in its effects upon a society as

olher convcntional crimcs.

'l'hc transnational oorporations relocate hazards to consumers in developing countries

likc drugs and different chemicals banned to use at their homc countries. Peoplc of every age

group become victims of such hazardous products.3es

e) 'l'hc public in gcncral being consumers and employees or poor labour pay heavily against

thc criminal activities ol transnational business bodies when consumers lose their health and

livcs and workers in earning poverty.

0 'fhc consumers as victims can be monetary compensated by paying them exemplary

damages by the consumer coufls in Pakistan. The workers being victims of transnational

corporate crime oan bc compensated by paying them monetary relief as well as by helping

them substantially, recovcring from injury caused by poor working conditions.

In case of accident resulting of wrongful activities committed by employer

corporation, the injured employee is entitled to get compensatory relief by the civil courts in

Pakistan un<ler 1'he llmployer's Liability Act, 1880.3ee

3e7 Available at www.labourwatchpakistan.com/?p:8847 ( Last accessed: February 4,2015).
r"t Raymond J. Michalowski, Ronald C. Kramer,"The Space between Laws: The Problem of Corporate

(lrinre in a'l'ransnational Context," Social Problems, University of California Press 34: I (1987),38.
t"' n. M. Chaudhry, T'he Lav' of 'l'orts (Lahore: PLD Publishers,2009),42.
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g) 'l'he statc regulatory authorities, the corporate sector, mass media, society men being

consumcrs and poor workers should raise their voices against the criminal activities of

transnational corporations in dcvcloping countries. They must establish proper forums in their

own ways to deal in the issues of relocation of corporate hazards from developed to

developing countries and poor working conditions in transnational corporations.

h) 'l'he legal systcm of Pakistan seems to be insufficient to deter the transnational corporate

crimc and its implications upon society.

5.2 Ilccommendations
'l'hc rccommendations for preservation of environment, safety of consumers and better

management of working conditions are as follows:

5.2.1 Ilnvironmental l'rcscrvationa00
'fhc summary of the current situation in Pakistan in respect of environmental pollution caused

by the relocation of corporate hazards in transnational context may be explained as follows:

5.2.1.1 Ilriel'Account of thc Current Situation in Pakistan

a) Watcr, air and soil pollution seems to be increasing particularly in urban areas due to

dangcrous life threatening chemicals and other releases from manufacturing plants relocated

to Pakistan by transnational corporations.

b) 'l'hc lcvel of air pollution in most busy cities is above the certain standards set by the

World I'Iealth Organization.

c) Improper disposal of hcalth killing waste released from relocated industries of

transnational corporations produces bad smell in the suburbs of industrial areas.

100 'l'he wriler prcscntcd the Article "Proposal for Improvement of the country's Environmental
Conditions for thc Training Course, Environmental Management and Pollution Control in South West Asia," at
IIIP, I Iiroshima, Japan on 3rd December,2003.
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5 .2. | .2 I s sucs Itc garding E nvironmental Preservation
'l'he issues and problcms in respect of preservation of environment are as follows:

a) lJnsatisfactory measures of enforcement of national statutory framework to control

environmental pollution.

b) Iixistcncc of wcak socio- cconomic conditions.

c) Lack of standards lbr prevcnting environmental.

d) Degradation of air, water and soil quality in the busy areas.

e) Poor lcgislativc scheme.

5.2.1 .3 Recommendations for Improvements

a) 'l'hc lcgislators in Pakistan should legislate to secure the ends of justice without the fear of

conscqucnccs to bc faced in the international market. They must work for the betterment of

socicty at largc not at the expense of their being economically developing country.

b) Itegulatory authoritics in Pakistan should address the criminal activities of transnational

corporations by making effective rules so as to control the happening of environmental crime

by lransnational corprlrations.

c) 'l'hc statc regulatory bodies in Pakistan should issue a proper code of conduct regulating

the bchaviour of transnational corporations towards society at large. The code must set

standards for environmcntal protection.

d) nil thc activities of transnational should be covered by the code of oonduct in respect of

environmental preservation drafted by the state regulatory bodies at national level.

e) Well lormulated monitoring system aiming at preservation of environment is required to

bc cnlorccd.
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fl A rcalistic piclurc of prcscnt environmental condition is required for proper monitoring

systcnr.

5.2.1.4 Points lor Implemcntation

a) Proper survcys need to be conducted by collaborative efforts at both federal and provincial

level to gct a complete picturc of environmental hazards produced by transnational

corporations. I:nvironmental protection agencies should work in consultation with industrial

sector entailing both national and transnational industries.

b) i'}ropcr training of stalf is rcquired to have proper knowhow about determining different

aspects of environmental hazards.

c) Ilnvironmcntal protection agencies need to be equipped with latest technology so as to be

helplul in actions against environmental crime by transnational corporations.

d) Ilcsearchcrs should play their vital role towards protection of society from environmental

hazards and betterment of society at large in this regard.

5.2.2 It r otaction of Consumcrs
'fhe bricf dctail of thc prcscnt situation in Pakistan regarding vulnerability of consumers due

to transnational corporatc crime is as follows:

5.2.2.1llricl-Accounl of Currcnl Situation in Pakistan

a. Iixport of sub standard products seems to be increasing to developing countries

including Pakistan. 'fhis affects health and safety of consumers badly.

b. Such cxport of lile killing products by relocation of plants manufacturing low

standard to Pakistan seem to be contemporary issue of corporate crime in

transnational contcxt.

c. Customers are becoming victims of criminal activities of transnational corporations

from domcstic produots to medicine.
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d. T'he health of people is becoming poor by the time due to intake of sub standard

products.

5.2.2.2lssues I{clating to Consumer Safety
'fhe issues rclating to safety of consumers are as follows:

a. Lack of awareness among public about rights of consumers.

b. Misrepresentation in advertisements.40l

c. [Jn-satislactory performance of regulatory and monitoring authorities.

d. Lack o[ set manufacturing and marketing standards to be followed by the

transnational corporations.

o. t,ack of eflcctive and proper legislative protecting consumers from hazardous

activities of transnational corporations.

l. Lack of propcr policics to fight against criminal activities of corporations working in

transnational context thcreby affecting health and life of consumers.

g. e) tJn-satislactory performance of law enforcement agencies'

5 .2.2.3 Recommendations for Improvement

a, 'I'he state regulatory authorities in Pakistan should issue a complete code of conduct

regulating thc behaviour of transnational corporations towards society in general. The

code must covcr the conduct of transnational corporations to have respect for national

Iaws of the host nation states in respect of rights of consumers. The code must set

ccrtain standards for consumer protection.

b. Mass media in Pakistan including newspaper, television and radio should put

emphasis on corporatc social responsibility. They must play their vital role in driving

thc atlention oIdecision makers towards control of transnational corporate crime.

to' Kramer, "'l'hc Space betwcen Laws," 38.
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c.

5.2.2.4 Poinls

a)

'l'hc transnational corporations should not be allowed to interfere into political matters

o1 host countrics to get their rnonetary benefits at the stake of health and life of

consumers.

b)

c)

d)

lor Implcmcnlation

Workshops and seminars ought to be conducted at both national and

intcrnational lcvcl so as to make consumers aware of their rights to get safe

and hcalthy products and also of getting relief in case of violation of their

oonsumer rights by transnational corporations.

Investigation and law enforcement agencies must work with their

collaborative eflorts at both provincial and federal level to fight against

criminal activities of lransnational corporations infringing the rights of

innocent consumers to get safe and healthy products and services.

The state regulatory bodies in Pakistan should issue a proper code of conduct

regulating the behaviour of transnational corporations towards society at large.

'fhc code must cover the conduct of transnational corporations to have respect

lor national laws of the host countries, human rights and consumer rights.

'l-he law enlorcement agencies in Pakistan would have to secure an eff,rcient

position in controlling transnational corporate crime. They would have to

bring thc transnational business entities accountable to the courts of law to

uphold national integrity.

5.2.3 Managcment of Working Conditions
'l'hc account of existing situation in respect of working conditions of poor labour in

transnational corporations in Pakistan is as follows:

5.2.3.1 Ilricl'Acoount of Current Situation in Pakistan

a) Workers are not provided with up to mark working instrumcnts at work places.
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b) Workers suffer from mental and physical illness due to constant hard working eventually

lor earning miscry.

c) Workers are 1o work in unlricndly environment under huge pressure.

d) Poor economic condition of country gives a big advantage to the transnational corporations

as thcy cxploit present wcak socio economical situation in the country to achieve their

monetary bcnefits.

e) Poor workers carn equal to nothing in subsidiaries of transnational corporations if

compared to earnings of workers in parent corporation.

5.2.3.2 Issues Itegarding Working Conditions in Transnational corporations
'l'hc issues regarding working conditions for poor labour in transnational corporations are as

unclcr:

a) Lack of statutoly sketch for working conditions in transnational corporations.

b) lJnsatisfactory performance of law enforcement agencies in controlling transnational

corporate crimc.

c) Unsatisfactory pcrlormance of investigating departments in deterring criminal activities by

transnational busincss entities.

d) Lack of strict penalties and punishments to transnational corporate entities and least

exposurc o1- corporatc executivcs to exemplary punishments so as to give a lesson to like-

mindcd.

5.3.3.3 Itocommendalions for Improvement
a) 'l'hc transnational corporations should not be allowed to take part into political issues of the

host country to get monetary advantages at the cost of poor health and misery of workers.
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b) Proper law rnaking is required to fight against the criminal activities of transnational

corporations at work places in Pakistan.

5.3.3.4 Points lor lrnplcmcntation

a) I'he law enlbrcing agcncies should secure the ends ofjustice without fear of consequences

to be faced in thc inlernational market.

b) 't'hc law enforcement agencies in Pakistan would have to secure an efficient position in

controlling transnational corporate crime. They would have to bring the transnational

busincss cntitics accountable to the courts of lawto uphold national integrity.

c) Mass rncdia in Pakistan including newspaper, television and radio should put emphasis on

corporate social responsibility, They must play their vital role in driving the attention of

decision makers towards control of transnational corporate crime occurring in the form of

workplacc hazards.

d) Scminars and workshops ought to be organised at both national and international level so

as to makc workcrs aware of their rights to work in safe working conditions and also ibr

relief in case of violation of rights of workers in transnational corporations.

c) What is reqr.rircd by the lcgislators in Pakistan is to add up global standards set by llnited

Nations conccrning activitics of corporations intransnational contextaO2 to the lcgal regime of

Pakistan so as to take stricl legal actions against criminal activities of transnational

corporations in national jurisdiction.

'r02 I{ayrnond J. Michalowski, Ronald C. Kramer,"l-he Spacc bctween Laws; The Problem of Corporate
Crimc in a'l'ransnational Context", Social Problems, University of California Press 34: I (1987),44.
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