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PREFACE

The successful complctron oflhe Drsserlatron \tas a unrque ('\pcflcnc( lor me bccausc b)

\ lsltlng man\ plaLes and rnleraclrng raflous pcrsons. I .r!hr.red J beller Lno\rledge about thrs

5\slem The e\peflencc \\hlch I garncd b) dornB lhrs drssertarron \\as essenlralal thrs (umrDg

pornt ofm) career thrs proJecl rs bcrng submrlrcd \rhrlh conrdrns detarled anallsrs ofthc

rcscrrch underlalen b) mc lhc re\c.rrlh pro\rdc\ an opporlunrlt lo lhc sludenl lo de\ote

hrs her sl\rlls kno$ledge dnd Lompclencrcs requrrcd dunng lhc te!hnrcdl sessron The rescarch

rsoDthcloprc Frcedom ofFxprcssron and ProtD\t \\,thspecral rafcrcncc ofPakrst.ln
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ABSTRACT

I rccdom of c\pressron ls protcll.d rn nll constrluuons and rn maJor rnstruments of

rnrarnatlonal la\\ But desprle lhrs \\ rdcspre.td con\ensus Js lo rts slatus as a fl8ht ofhrgh moral

.lnd pollllcal \rgnrficancc thcrc rs dccp drsagrccmcnt as to rts precrsc mcanlngs and

dPphcatrons

Nh \holc thesrs rs dr\rded rnto lhrcc chdpteh \\hr!h are as lo,lo\s

Chapter one gl\cs thc prccrse hrsroncal bdLlgruuDd dboul the nght lo liecdom ol

c\pre\sron dnd protesl \s dn rJer Irecdom ol c\prcssrcn rr8!abl) ddles back to \ocmles He sard Io

hrs prosecutors rf)ouofcredlolcrmcolf lhsrmconcondrlx)nI.rmnol ,rn\ lon-lcr lo spcdk m)

mrnd lshould s,r) tolou t!4en olAlhens lshall obc) Ihe Cods r,rrhcr Ihdn \ou ,\lrhough Socrdrcs

$as adlocatrng tar tr mor! rhan 1000 ) lars ago. frcedom of speech as a legal rLght drd nor c\rsl unrrl

lha lTlh cenlur)

Chapter B\o \rrll focus on Ihe Slobdl rpprod!h dboul lhe flght nr fr..dom ofc\pressron

and protcst Ihrschapler$rll lpecrall) tocus on t nrtcd Sralc of.\mcoca aboul thrs nghl Ihe

Lhdptcr \ lll also pro\ rde a complctc o\ err rc\r oI the maJor c\!epllons to the FrrsT Arnendment

ot the \\avs that thc Supreme Courl has lnterpreled lhc guardnl!'e ot fre('dom ol spcech and

prcsslopro\rdenoprolecllonoronhlrmrlcdprolcclronforsonrct)pcsolspeech Iore\ample

lhe Court has decldcd that the lrlrst Amendmenl provrde5 no proleclon fbr obscenrD. chrld

pornograph]. or spccch thal conslrlule\ \\hnr hn\ beLomc r\rdel\ kno\n as tlghirng r\ords

Chaplc. three \\ rll pro! rde cornplclc appft)ach lo thc liccdom ol c\pressron rn Pakrslrn

lhrough c.rse 1,rr\\ I1 \\rll also drscuss aboul lhc dc\clopn)cnls rn lhc flghl to lrc.dom ol_

c\pres\ron Thrs chapter specrall) focus thar hos lhr\ b.i\re flghl cmcrgc.rnd rs rn!orpor.rled

rn constrtutrons Ihrs chcpter $rll .llso dr\(u\\ (urranl \rtuatron ot t_rcadom Lrlc\prcssron rn

I)akrslan



FREf,DOM OF EXPRESSION AND PROTTST WI I II SPfCIAL REFERENCE TO

PAKISTAN

Introducfiorl

Ncvcr bc clirrd lo r.rse )our rorce for honcst) and {rulh and dgarn,'l rntu\trle and l\ rng and

do lhrs. rt \ould chanBc thc canhgrecd If pcoplc all orcr Ihe \\orld uould

\\ rlham I rullner

I hc I lrst Amendment to lhe Unrtcd Slalcs Consrlrulton pro! rder lhal Co,rgress shall make no

la\'\ abrldgrng lhe fre€dom ol e\prcssror. or ol thc prcss l hr\ l,rDgurge re\tncl\ go\ crrrnteDt s

abrllt} to constrrrn lhe \orcc ofcrttTcns for rhcrr flghl\ lhc p()htbtlton on abndgmcnt ot rh.

freedom ofc\pressron rs nol absolulc Ccnarn l\ncs ol frrcdom lo erpre's ma1 be pturhtbttcd

oulnght

The ['S Constrlulron 5 prolecrron ol_ lrccdom of.\pr.,isron crrbodrcs lhe nooon thrl

.rn rndrrrdual s abrlrt\ to c\prcss hrmself l_recl) rvrthout lcar ol 80\c mcnl punrshmenl

produLes lhc dutonom) and Lbcrt) lhal promote bellergo\ernancc AIlo\\rngcrrrzcn!roopcnl]

drscuss toplcs of pubLc conccrn r,-,sults rn a morc lransprrcnl and rcprcscnlalrrc gorernmenl.

more tolcranl rdeas dnd a more slable soctcll

The nght to frccdom r-rl'erprcsrron and pcdccllrl prolc( .tlc !nrcral rn deDocrdL\

Frccdom ofc\pressron Jnd pedeelul prolc'l arc bolh \ al parts ol hedlth\ dcmoLrac\ Freedom

of e\pressron. as \\cll .I5 prcs! lreedom dnd lreedom of rnlonnnlron. drc rndr\pen\able lo the

attarnm!'nt olall human rrghts 7\rlrclc l9 ol thc LJnrtcr\.rl l)cLlnr,ll|oD (rl llunran I{rghts has

four ke) clernEnts. thc flghl ro hold oprnron\ \ rlhoul rntcrlcrcncc. lhe flghl lo seel tnformatton.



thc flght to rcccl\c rnformatron dnd lhe flght lo rmpan rnforrnallon to others urlhoul lhc

frecdom ofe\prcssron other oghts dctenorate

Frecdom of e\prcssron ls broadl) under\rood rs the noloD lhal e!en pcrson has a

naturJl flBhl lo freel) e\prcss hrmsellhcrsell rhrough dn\ nrcdra rnrl acrorr :rn) liontrcr

\llhout oulsrde lntcrtcrencc such as censorshrp. Jnd \rlhout lear ofrcpflsal. such as threats

.rnd persecutlon Rulc oflaN frecdom ofrn[ormalron. licc rndepcndent and p]urahstlc medla

and n!lr\c cr!rl socrcl) ara the condrlron\ nceded for lrucdom ofc\prcssron Io ,lour)\h lhc

adr ent ol lhc Internct and rhc \\'orld U rdc \\ eb led lhc ad\ occtes of freedom ol-erpressron tr

bellc\c that tlrth the ne\\ lechnology the pcop]e could trul] e\pencncc thc full r,rnge of

treedom of c\pressron. from srmplc specch 10 a(rstrc c\pressron lo polrtrcal and rclrgrous

deb.rlcs

llo\\e\cr- \0nous tflctrcs such.rs dcnral ol lrcencc (o publr\h or brordeasl or.rlcess lo

onlurccontcnt ph\srcalorcmotron.rllntrnrdatron\ undr,lcdenraloIorlrnrl.llron\onlhcd!ccr\

to rnformatron abuse ofdcl.tmrtron \ldnderor 1rbe1 \urt\ dnd rc\1flclr\c la\\ and reculalrons

.rre commonl\ employed to strfle lrccdom ofe\prcsslon

People ln I)aklslin cn(ountcrcd screrdl challengcs and lonstralnls to thc rulc ol la$,

liecdom of rnformdhon, frcc, lndependenl dnd plurrlrstrc medra and cr\ r1 socrer\

lhe rulc ofla$ pro\rdes a ba\rs Ior a ldrr reldlronshlp bcn\een soct.t\ nnd Ihu srate

\\'h.n the rulc of la$ prcrarls- authofltrc\ get lhe mafdrtc to so\cnr .rnd dclrrer scrrrccs

among other\ to the yulncrablc communrtres lnlustrcc rnsecuntv and c\clusron contflbule lo

polnrcdl rnslabrhl\ and \ lolcnce and thus, cstablrshlnS lhe rulc ol la\! rs esscntrnl Ior rc,Jur rng

lensrons and socrclal dr\ rsrons. and gr\ rng peoplc the contidencc to sccure lhctr lt\clthoods

llut rn Pakrst.n. crmed \ rolcnce. lacI ofcducauon and rnsccunt\ conttnUed to lnhtbtt lrecdor)r

ol!\pressron AIso. a hrgh lt'r el ol rrolenlcflme perpcturled a licl ol'rrusl among tndr! rdu.ll\

comrnunrlre\ nnd thr \r.rrc



lhe Prcsent conslrlulron lormulalcd In 1973 ts lhc Ilhh conslrltrlron ol PJi\rslan and

thrrd anaclcd const(utron In r dcpanur. frcm lradrlron lhl\ !onsillullon cn\rsagcd.l morc

dellnrl. rolc of rclrgron rn lhc sulc llo\e\cr lhc Conslrlulron Jlso pr(Nrdcs lundamcntal

nghls. rncludrnB lhc lrccdom of specch and c\pre\\r(nr r\n (19'\) dlb!rl \trlh ccnnrn

r.\ln!lrons such aslhc BloD oflshu. la\ dndordur nnd n.rlronnl rtetrrrlr lhc ltrrl(l.rrnenl0l

flght5 arc suprcmc rn the Conslrlutron and an) la\\ lhal ls rn ! rolalron ol lh0 lundamcnlal nBhls

!.lr hr struck do\n b) lhe supenor courls tn lhclr conslllullonalJUrl\dl!llon \cslcd on lhcm

undcr n rlrclc 199 oI lhc Conslr(ruon



Ch.nlcr onc

llrstoncel beclground 2nd l)c\clopmcnlr rn thc ltlghl lo l'rolcsl rnd l'rccdom oI

llrpr.s\x,n

Inlroduclron

llrstoncall) l_reedom ol c\prcss()nr rnd prolcsl: ha\c regul.lrl) magnrllccnl posllr\c

socral chdnS€ dnd rmpro\cmcnt ol hundn rtBhls and Ihc] LJrr) on chJrJ!lcrl/ln8 dnd \0curc

urb.rn spacc rn all pa(s ol lhc \\orld Pcacclul protcsls suppon Ihc ad\anccmcnl ol ,l Lonncclcd

\\ Ih and cduc cd nalron I hc) aurhcnrrcale delcBatc dcrnocr,rc\ b) .Drpo$.nng dlrccl supporl

rn publrc maucrs Thet empo$er pcople and galhcrrng5 to c\prcss conlrddr!tron Jnd

gflc\trnLcs lo rmparl pcrspectr\es rnd rnsrShls lo unco\cr dclc!t\ ln admlnlslrallon Jnd lo

Irccl\ rcqne\l lhll lha po\\ars and olhcr lnlcn\c \ub\hnLc\ (orrcLl r5sucs and dre re\pon\lblc

lorlhLrr.r!lr\rrcs lhc nghr Io lrcrcclul pr()1.\t lorm.tll\ rnLhrdcs lhc .i(lr\ rl] ol \.rrlou\ rll,llor

hnlnan nShls dndrs\rldl lor seLUflng c\c^ srnglc hunrnn rrghl \\htlt Lrrltcal tn all \oernl

ordcr\ rarc nrotcst arc totdll) lrec ol_ dJDgcr or polcnlral dnlnngc l(, olhLr\ ll!n!clorlh

\\orlJ\!rdc nrc,rsurcs takc rnlo consldcrdlron corfincDrenl\ on a largc Ponton ol lhL hunlirr

rrghts occupred rn prolest. lhcse arc pclrrrllcdJUst under constrntned anil lhtn ctrcunrsl.rnres r

In \prrc ofc\rs ng assuranccs rn globrl humcn rrghts lat\ rt has bccn hroadl\ pcrlct!cd lhal

\n l, t l)llR
I \!!or,lrnglolllJ(t5lJ\l),!ronJ Pror.sr rs J ntrmJl(\LlJr,on rdLh\rfrrnrnrnSuldor\.nrrJnnnnc
J!nx)rNr.irion Corng ro bL Jon! or J\ ol no\ p.rro ncd lnd in ronnLuk)n llrLrk, $hL(h\ h! .,, fnrurrrrl$
hrr .ontrJdrrl or or Llr*rlr\1r!t on or .N\cn\ lhL Jdno.\lrJlru l,r h( Jon! $dhoul \r lrr! (, t,r ltLlrns\ Ih!
J (lL hlri8 b\ r lJrS( ro \p ! ronL ,,Bht $h,!h $ollLl h( l(\r r,) h,n, ,l h,' \uge.n.J !,nrnnr loL ld h! ,nJJ!
our or ro Jh{r,L h nFclr Irom ! obllgrt(,n $hi!h $o!ld JnpLnd l\, h m unlL* h! !\fl,!LLL\ n!8J1,\c h ' (on'Lfr
Io or $ llul rnr.rcn ,n rhc dcmonirJt(rn
lrrn' nehrro.nrorcsr nr! 

"n.conkntunlt'.!J' 
lUli L)h ir!hLl}n(,lL\l r(,Ls.hpdlllJn \!!!$!J l- r)l l{)
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Sralcsneedmorcnolc\\orlhldrlcclronrncomplchcnsronJndaclllallTlngthclrcommllmenlsln

lhrs ficld The Pnncrplcs are e\peclcd lo be utlhred bl common socrcl] a\\oLraltons humdn

nBhts aclr\ rsls. la$ lers,ludgcs. chosen rcpresenlcd, opcD aulhorlllcs dnd drllercnl parlncr\ rn

lh!rr cndca\our\ Io lonrl,\ lhc asstlrancc oflhc Pot,lcgc to drsscnl loc.ill) lcrrllorrrll\ 
'nd

rnlcrnatronall! basls l The !onLcPl ol Irccdom ol c\pr.\\lon ls not modLnl lhc ar8ur)ltnls ol

Iunsrs aboul th. orrgrn ol thc lrc{dom ol c\prcs\ron Jrc drllcr.nl

l.l lhsloncrl tLckground

\lodcrn rde.rs of pohlr(.tl opponunrl) rnd rndr!ldual lrecdom arc nol qull. ad\dn(td

I houghls rcgardrnB rcsrstanlc lor rclrgl(\us Jnd polrlr!nl lhoughls tjlj\ clontd lhroughoul hrslor)

ol m.rnkrnd Around I500 ]e0rs Prror c\trsordlnal_! mor.ll Ir.unc\\orl\ trndcrhnrng rclrgx)us

tlc\rbrlrl) thfl\.d rnChrna lt alsoaddtlronallllhrr!cdrnlllCl rn lhc RoDan I rnprrc and rn

621CII rn lsl.rrnrc tra '

I I I Dcrclopments rn Frecdom ofE\prcs\lon bcforc Chrl\lrrnrl)

l.l.l 2 Socr:lles ({69-399 BC)

Socralcs rs .rllnbulcd \\ tlh anemptrng lo lrce rndr\ Id als l()nr lhc opPrc5sron ol_ bulll

up 5ralcnrcnl\ ol farth llct\asthefirst\!hodenlrndlhcl\couShllotr,tnsccnd\\hdlc!.rslud8c

haflcns to grasp us leeprnc rn mrnd lhe cnd goal lo lo('k l'or somclhrng bcllcr dnd mlrrc

'th J



Bcnurnij ll.{trsrnlhrsmannerthelirslloprcscnl the Eood ld.aS sponsorcd b} noposur\cl

onr o\\n Panr!uhr !apJ!rl\ ofrcason 6

Socrrles neglcclcd lo lransccnd a propensll] bastc rn hrs trme hc (onsrdcrcd prophcls

rmporlanl In an] case. he questroncd flomcrtc rchgron and elhlcs Socralcs lrusleJ thdt lha

(lr\rnu forcc ol llomer !rerc no Jtdes for profound qu.rlrl) R0lhcr lhan lhc dr\ordrr rad. b)

lhc !lashrnE rnleresls oflhcsc drrrnc bcrngs h. beltc\,jd lhal thc unr\crsc rr.ts gurdcd b1 a

dr!rnc bcrng \rth d lcelrnS ol r.a\on a drrrnc bcrng th.rl \ds lhc \cll \pnn8 ol human

.r!\.trcnc!\ and Profound 
-

Socralcs rs nL)l kno$n a polrlrc.rll\ dlnarnr! llc drd nol t.rlkcd lor or agarnsl lhc

dangcrous srmplc bolstcrud go!ornmcnt lhal tool po$cr lo$.trd lh0 cnd ol lh. l)cloPorrn!\rr|

$.u lk\\c\cr rna\bc rn lrghl ot lhc f.rLl lh.rl So!r,rtcs hrd conncLt.(l \rlh.rl.lrg0nurnhcrol

thc bluc-blood\ \\ho had bolsrcrcd lhc Bo\crnrrr€nl lhrl looL Po\\cr Jltcr thc lhrJshrng ol

Alhcns rD I)cloponncsr.rn \\ar, or on lhc grounds thrt hLrgc rrumbtrs ol hrs \ludcnl\ h.rd blcn

rgdrnsl \olc b.tscd \)slcnl J lc\\ ,ndr\rdual5 Irom lhc pr()lc\\lonal \olc b.bcd \!\lcm

admrnrstrrlron rhal lool allcr lhcocrac) held hrm thrnk l'ronccrs ol lhc ne$ populrnl] bascd

rdmrnrstr.rlron had cJplurcd hrm lhc) had farlh rn lhE !uslomar) forcc\ ol ,\lhen\ .rnd th!)

.r!!u\.(l hrnr ol nol lnrstrnSlhc lord\ol_the slatc \\rlh pre\cnlrnB nc\ (lr!rnL htLrg\ and \rlh

dtlllrnp rourh rrrth hrs drscussron \

lD court Socralcs conccdcd lh.rl hc drdn I ha!. lonlldcnlc rn lh. dr!lnu lor(.' ol lhc

ho$e\cr h0 c\prcsscd lhar hc had nol purpo\rfLrll\ dcb.rscd hr\ lrndrcd ,\rhlrrr.rns Il(

lhc courl thal rnslead ol arr.ISn hrm Ihc] oughl lo lcl hrm lno\\ \h.rl lours. ofbclrc!cd

flBhl lhc Lourl \\asn I drn\\n rnlo lhal opcn dclrber.ttron \\rlh Soclatcs lt drscorerud

to ld

'l'!ln ! !,r! botll! lal! il ! !hl!]rlJn \(.r-.d llol l6_ lql'\ll
!hrh str\ Jno(nl <u {trr.tr.\ llr\l \!!(.\Ld ll(Jl l6 l0(rlrP\l)



socrates hablc .nd senrenccd hrm to death On lhc off ch.rncc thal Socrale\ hari .r:l'ed for a

scnsrblc lesser scntcncc, srmrlar to lhe luslom rn Alhlns he \ould have Br\en lhc courl .l

chanle lo dccraJ\o hrs scntenle llc rs ponralcd rather as ha\rng \trnncd lhe Loufl *rth d

dr\obedrenl dcllaratron thdL is opposed lo berng scnlcnced he ousht to be laudcd as dn opcn

spon\or llc \\as standrng extreme, so caprtal punrshmenl slood'r

Socratcs deLldred that he rcgardcd and chcflshed the mcn ot Alhcns and lh.rl hc \ould

ncrcr surrender logrc As rcqucstcd b) the coun, Socrat('s drdnk hcmlocl and passcd on rn thc

]c.rr 199 uC F il\.)carafterthc I'cloponnesran sarha,l finrshcd L

I 1.2 E\olulion in lrc.dom ofErprcssron bcforc UDHR

ll2lMagnrCrnr(1215)

Thc trlagn.r C.raa. an agr.cmenl brt\een an Lnglrsh lord and hrs lubjccc rs a Latrn

c\prcs\ron srgnrflrng c\lr.rord,nar) sanctron InI215.aBatheflngolEnglrshnoblcsdefied

Krng John. all galhcr 1() \lo\\ do$n therr actr\rlres thc drslrkr(l rulcr con\enrcd Io \r!n.r

coDlralt c\prcssl) lalrng out hrs krn s flEi$ Insprrcof lhe lill lhat Krng JohD ulrhzed thc

Mrgna Carta d\ an approach 10 (ecp up hrs lhronc lor a brrcf tlmelianre untrl he !ould recaplure

lhc hrgh ground rn hrs batllc \\rlh lhe re\pcLlabrlrl\ lhe subsldnec ol thc (onlract \ou1d

denronslratc to bc rndlspcnsabl\ rnrp!rafr\e lo lulure hd\r!.rnd \!.ircd la!\ Surpnsrngl!, an

L-nglrsh ruler pcrccr!ed the pnr llcges ofhrs rndr\ rduals (for th rs srr uar ron afl\lo!rals nol fomlal

lh,J
l)('ug Lrnd.r /r. /udld/5o,,,'!' lcerloci.n'

lnL. \vn.om.ih{rJLr l0ll2l9ilJ{ \.L.s.d li
ll6ll0r)-) l-8 Al\o J\Ji Jhk Jr



rndr\ rduals) rn \ nt,ng rl for rnslrnce. Ihc sanctlon guaranleed lhJl lhc subJeLl\ \ ou ld noi hJ\ e

lhcrr pturpcn! unla$tull) s.rzcd 0s rn nnr!lc I I

Ncrlhcr se nor our bartrlf5 \\ rll la\c somconc clsc s $ ood lor rcParnns cJsllcs nor lor dorDg

.tn\ orhcr !\ork ofours c\leplbllhc\\rllot hrm lo \\hom docs thc \rood bulor)g l

It lrlc\ rsc ensured Ihc salc scctron of rndr\ rdu,ll\ rll lhrouSh lh( nalron .r\ rn '\nr(llj

.l:

'h mrShl be legal rn tuture lor an) one (asrd0 froD dcpend.lbl\ lhosc dclrlncd or

pftrhrbrlcdJspcrthel.r\oflhcLrDgdomdndlocalsol_rnln.rlrorral\\.rr\\llhus.rnd

dcalcrs \ ho should bc dc.rll $ rlh ds rs abo\ c 8l\ en ) lo lca! c otrr Klngdom and to rclurD

\hchcrcd.rnd sljLure tra arrr\e rnd \alcr \\rlh lhc {\!opl(D ol d brrcl ptrlod rn lrrrrr ol qar

on -!rounds opcn appro.tch, holdrn-q dcpcndrbl) lhc clcPctld.rbrlll) lrccatrsc oltr' "

\\ hrlc r Dortron oflhc rr-qhts slelchcd oul appe.tr lo b! rrnusu.tl l(rdr) lhc i\lagna ('.rn.t

chdn-s.d lhc coDdrlrons lhc honourabrlrll had bccn cDdurrns und!r rl lhc hnnJ\ ol lhc

{o!Lrnnrenl ll lrlc$rsc sho\\ud lh.tt nobod) rn(ludlng lh. \o\crcrgrr Nr\ c\cmPl l(nn lhc

rulc\ lh.rrlj\cr\L)nc clsc follo\s rr

I I 2 2 Dclrdcnus Er2snus (l{69-1516)

I hc l-ducatron o[r Chostran I'rrncc URASNIt S srrd In I 5 I 6 lhal In r lilc rl0lc

r(JnBUc5loo should bs lrcc r\

Lr\u\Jn \lurd,irl).rrl Ih.r ^.r\!l,l,.l'tutDr n'llwntl Rtttn\ \ltl!noin\tr\l 'l.t"tt't\tll,'t a
l\.s \,'rL ( hcl\rr Ilou\c l(rll)) .lq

hrrlr \$\ l \ lulLu\cfhc on!id.l_nl huLLlrLrpdlllr\l \..!$rl li(rl l6't6P\l)



AllhoLrgh l)csrdcrrus lrdsmus !\.s nol a huDanr\l hut lrorn hrs prt\.nl 3nd pr.!lotls

u\p.flcncc he tound hrmscll-su(h l)Pc Pcrton sho shotrld rarsc \or!c lor rh. rrshl\ ol rh'

gen0ral publrc 7\l llr\llrmc \\hcn hcdcrnud lorlhc rrshl\oflhc pcoplc so ll !\a\a\urpn\rng

qucsrron lor c\ crlorc rlnl5ll.hcpublr.har.\.rrchpaPcr\hr!h\\.ls0garn\llhch.l\r!trc\\\

oIlhcl-urhcran.rndrnthcfu\ourolgcn.rrl PUblrc Althoughlhr5P.rpcrcouldnolachrctc'.r]

much publr!rl\ bul lhrs \d\ llrsl slcp agarnst lhc po\cr ol lh€ I ulhcran i' Accordrngl)

Iulhea5alsopublrshrpaperlocounlcrlhepapcrofDcsrdenusr,rD\\htchl)estdcrrusdrrcetl)

rllr!lcd b\ thc t ulhcr s lhrou8h rchglous slatcmcnt lhrl hc rs not .i C hrr\llrn In l5lO .rfl,jr a

lons g,\e lhu dclarlcd ans\tcr,rgJrnsl Ihc I-uthcr's slalcmcnl Il rs no doubl that l-uthcas crcale

rrdn\ hurcllc! rSarnsl Dc!rdcous to \top bul the\ cdnnol \uPPrcss hr\ \ or(! lo. lhc lr.Ld(nn of

I I 2 3 C.hlco Crhlc' (156{'16{2)

Fre.nrur of Rotlerdarn l'' sas a scholar and hc $()l! 'inough on lhc lrccdonr L,l-

C,tlrlco Calrl!r \!.r\ bonr tn l56l lhrllu.trsh,ll'c\Pc.rrc\.r\(or!,Jr\cdrrlnrnt.tncrrlr

rgc Crlrleo dEnonslralcd hr\ rn\e\lrgrll\c aptrtudct:' \t dgc nrnclccn hc Iound lhc

' l)!\,dlnus I n.mu\ Rorln)dJmu\ ll.l6t_l5io) lno\n i\ I ranru\ ol ln'lrLrLlJrn nr \rnlt' \ I iJ'n\r' \i' J

I)ul!h lt!nJ,sJnL( humJnbt CJrhol,! PnL\r N!rJl !rr,r r(J!h!r !nd rh!ol('8rr
L hrrn\ !n Nl,ordrJ orp $rll DcidLfl u5 I rJsmus (l rlr \!ce$.d ll {)l l6' ll P\lr

\Lroril nB k) Illa!l\ I-r\ Or!rronr^ \ Irtudo ,\ J d,tou6. r.( olrrn rhJn nor !ompfl5Ln! ol J l\)nf ('rns
L,rhrur.,l \ tuLRl\ !hJrS(Li $or,lr
'()r lh! llonJJ-s! ol ll[ \\ ll ( JuuJlL\ (h tr lhoul u \\iLl .r (fn!!rnrn! lllru Ll (hor!! | bt \lJ rn

lulhcr \[LirsrrhtkdrnDL(<Dh!r l5]5 lr$J\hbJni$Lrrol)L\LdLrrt\16\mL\l)!LrbLtu'Jrhrrrrr(\rlcn(nr
i\! roll.'lk,.r (h lrL( \\rLl \lr.l) hd \lu\LJ !n rn \!nlrnrhlr T<ll b lnFnrL' rlhl0n!n h'trlLL n l!lh.r
JllLrlrJ\nrn'hrJh!.n\rlLhlulJh!ollh!\lulLgrL\l(rlullr!rlo.rn)ngLr rL \t $u!$.h(h(lh(rn!(ifl! rllLr
rh!lrlor\lJ. JrLilloN!dl(,nrrISrLJlor\1r!l!JnL\\ ll)rl!\!lh!rtilLilr\LU.!o'r nlh!nrr,jd(" L(h'r,rntl
l nhNA \ onr o, IhL m\l l!n!tu! ol lhL R!lonnJlk' ti\!r lhr r\u! ol ufrL.ltu'L'!J llxir!L rnJ I Lr

_ htro\ Ln srLrn(drro.r $ \r l).51J{Lu\ l rJ\nru\ (l an \!'!\\Ld li lrl lrr 8 rl l\l)
':l)oudJ\lr.dlr lhr Irrlot(,r|leo {r^.r'rtrl\r,",//r',4,,,\,\( 

^ 
\./ rliIr] \)

lhiJ



rsochronr\m ol the pendulum rr B) agc l\\cnt)-l\\o hc hdd conLollcd lhc h)drosLrlr! nJrll) I'

AI thc agc ofn\cnt) ll\e rc.lr aclcplcd hrs llrst leclur(shrp rl lhij Unr!crstll ol Prs.r lnsrdc

ol coupl€ olmore )cars Calrlco carncd .r nolonet) all lhrou,.lh I uropc.ls d rcsc.rrlheI Jnd

heJ\.nl\ tcachcr In lhc cnd he rould b. pcrccr\cd as thc tathcr ol e\plorJl(rrt malcrral

\(rcIl!! CJlrlco s!rrtlrcrsnr|)n\ hccn taLcaltcrlcernrnLl\\h0rt\ar]ldr|\c\rt\ l'

On ll Apnl l6li bo\\ rn(lur.rlor Irlh,rr Vrnccn/o \lnculnno d.r Irrcnzuo,t 'clcctcd

b] l)()pc t rban bcgrns thc e\amrnalron ol_phlsr!rsl rnd L(rsmologrsl C.ilrlco (lalrl.r (iJhlco

\\a5 rcqucsrctj lo lurn hllns!ll_rnro th.'llol) Ofllcc ro slrn lnnl lor holdrn-q th. !on\rclroD lhal

lh! I arth sprns around lhc Sun- Nhrch $as reBJrded blJsphcnlous b\ Ihc Cathoh! Churlh

Srandard praclrcc rcqucslcd lhal the chrrged be derarncd and drscng.tgcd dmrd lhc lrJtl I lhts

\\.r\ lhc sccond lrme thal Crlrleo \\.r\ rn lhc lasl placc an\onc \\ould !r.rrl l(r bt lor dceltrtng

lo a!lro\\ lcdgc Church coDr cnlronalrl\ lh.rl thc I .rrlh Nr\ lh. urrl,rllcong Iocus ol lhc un r! cr\E

lnl6l6 huh.rdbccnpruhrhrtcdlrornholdrngorSuardrnghr.eonrtcttons 1n l6li dtrrrngcross

c\anrnalron Cahlco dcnrcd that hc held !onfidcn!c rn Ihc ('opcrnrcu\ \cc hosr\cr l{pl on

c\poundrng on rhc rssuc and confirm as a mclhod lir e\eh.rn_q. ,r\ ()ppo\!d to Lon\ r!lrr l hc

Church had choscn lhc lhought lhal thc sun mo\cd around rhc f.rrlh \.r\ Jn oulfighl a!lualrt\

ol \.r!rcd \\fllrnclhJl couldn'l b. dub,rrcd rnsfncoflhcsa\rh3lrc\car!hcr\h,rdlorqurl(d

long lrrrrc lhal lhc ca(h r\as Dot lhc Ioc.rl Nrnt ol thc unrt"rtc :'

fhl\ trnre C.rlrleo ' \pcLr.rh/ed Lonlcnlrorr drdn t \\rn lhc dll) ()n Jun{ l: l6ll lhe

Lhrrch passcd on thc accompanllng rcq csl \\e marnl.rn JUdgc Jnd.r norrncc- lhal \ou lhc

srrdCalrleohd!erender.dlour5elfrnlenscllassocrarcdb\lhrillol)Olli!c$rthdpo\l.ts) lhal

rs. ol har rng aclcplcd and held thc poncrplc (.thrch rs f,rlse and rn opposrlron lo lhc Ilol\ and

_'lhrJ
_- 

lhrJ
lntr \ $ s hhktr' r oh ti r 4.r!'!r-[D!,]r] .C,!l!!!:ttr!1t!t!!!!!rllj!{!! 1 I r rl \!!r$!d ll l)l ll)l6l0lt)
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I),\ rn. SLflpturcs) that the sun rs locol pornl oIlhc\\orld rnd lhrl ll docsn I no\ c [roD cest

to !\.sl and rs Dol lhc loc.lpornl o[lhc \\orld:"

1.1.2 { Ar.oprgilic. l6{1.- "A sp.cch of Mr. John \tltonr0 for the frccdom of unlcln\cd

pnnlrng lo lhc Prrlirmcnt ofEngltnd"'l

I hr\ rs genurnc Lrbcrl\ \\ hcn frce loncer!cd nrcn ad\ r\rn-lr pcoplc rn Scncr.tl mrghl !pcnk

lrcc \\hrrhhr\hocJn Jnd\\rll dc\cr\L\ hrgh prrr!c $hon.rlhLr(.urnLtr\\rll mrghtholtl

hr' ne.rLC $hirl !:rr h(Jc.lcr rn r Sl.rl.J rhcrr l)rr\'

N{r1ron 'l.rrls 
srrh tcnllablc pftx)l_lJlrnB,rolc ol lh.rl An!rcnl Orcccc .rnd IlorrlL (lld nol

slrLl' lo lhc acl ol pcrDrltrng ,\l tlmcs rrrc\crent or ollinsl\c \\orks \crc blJ/cd nnd lhcrr

crcators rebull.d ho$crcr rl $as dlter gencralron lhnl thcs. \ntrngi \\crc drsmrsscs Js

oppos!'d ro prcccdrrrg rt l\lrllon s pornl rs that rl a conlenl rs lo bc drsmrs\cs rl otrghl lo firsl bc

.rn.rl\/cd ncttrtcd..rnd denounLod as ofipo\cd lo dr\.r loscd bclorc rl\ lhou{hls h.l\c c\cn

bc.n Lommunr!alcd Nlrllon (.rlls dttenlron lo lhal PcrnrrtlrnS \d\ rnrllrll) organrTcd b! the

C.rtholre\ \rrlh lhe lnqursrlron thrs spol! lo P.trlurncnl's r.lrgrou\ !on\rLllon\ \rnL. rl $.r\

rultd b) Prolcstants and thcrc scrc clashr:s bcl\\ccn lhc Prote\tdnl\.lnd Calholrc\ rn I n-slrnd

Nlrllon gr\cs \cnfiablc san)plcs ot lhc re\ull laIrng dftcr lhc lnqurtrtron rn!ludrng h(.\ lhcrc

\\crc popcs rn lionrr \tanrnE rn lhe lounccnlh ccntuD \ho got lo b. oPnrc\rr\c lrccn\cr\ Ior

rr\r.rnLc. l\pc \{adrr lurncd rnlo Ih. Ilr\l lo lorhrd lhe fcru' ng ol \ho!l11g t)ool\ rn(l .rll(r

thal rn lhc ,,r\lc.nlh LcnruD lhc Councrl ol I rcnl dnd Sn.rnr\h lnqur\rlron dcnrtd Nrrlrng\ lhal

\crc nol c\en lund.rnlentJll\ \rnlul ]clluit unlr!or.rbl! lo lhc monl5 "

:'CrlLl.o con'un.,i nor Io cdu!JIc lh. JrDna$ Jn) lonS(r Jntl \p!nr (hrr!\!r,' l!lr Ihr. ,lL onLir, h.L'!
!Jprurs hroolo\d 100 \eJ^ rorrh! ChuiLh Io!on!LdcrhJrGJl,lL. \J.() L!( rnLi Li JLnubtr( h,\,nflLLic.

' lohr \trlron 11608-16'l) $Js Jn l.BLr$ Btrl pollm(rsl and mJn ol lulLA d J cr\ l'!^inl nr lh.
( onrnr,n$cahh !r lnBLJnJ und{ ()li\Lr('otn'(ll llL$rcrr!rrrnrcolrll,etrr\llu\rntllr,l,rLJluPhci\Jl
,uxl r. h$r Lno$n lor hrs cpr pocd /LrrJr'? /,r l l66') \ tlrn rn hl,mt \LAL

lM- [N\ dJn!1rq!d!!Uj!)rLIon tJdrn( iurm irn)nJ! I]!r I!\r \!!rd ll rn \r!(-LJ rri lrl l6 8 18 Pu)

'rhnh LnNrlinLLIJors\rh \RonJUttrriI J.L \!!!*LJ0lrrl l68i6l'\l)
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l\l rllon gocs bclbrc hrs contcnrron b) ralkrng about the rcdson for pcrusrng llc sa)s lhal

\lo\(\ l).r\,d Jnd P.rul \\.rc r.dlr,.cd \\hrch rcmrnds hr! I)rorcsrnnr Sarhcnngol pcople lhJt

bcrng lound out rncludcs pcrusrnS "booLs ol \.rflous trpcs" " Ilc !onl!nd\ lhrs rn!orportrtc\

.!cn rh. "l.rnblc" or blrsph0mou\ book\ sr,r!c $c Lrn tdrn f()rn Ihcrr Ntu)ngs and lind \hal

rs !alrd b) consrdcnng \!hal rs most ccrtarnl) not Mrlton's pornt rs th,rl God rn\cstctj tdLh

rndr\rdual \{rth the reason unrcslrarncd chor(c .nd \lrll \mJll \or((j toJudge lhoughl\ lor

thcrn\el!es so thc thoughts Ir i conrenr ou8hl lo be drsrnrsses br lhc rcadi:r \ o\\n d.!r5ro,)

nol b,\ .rn aulhofl/rng po\\cr "

In 5prtt oltlrc tucl lhrl l\1r1ton pcr(crrrs stngul.rr rrght h! r\ nol loldll\ lrbcrt.rn,r,1 ln

Arcopaproca as hc Lonlend\ lhal tha nofln stakc \\orlcd bc\l "

1.1.2.5 lill of ltghls l6t9

ODcollhcpcrsc\congprotccrcdlcgacrcsoflhcClooousRc\olulrulrrn16EE\hcrcbf

Ihc I nglrsh Parlramcnlar\ po\!'rs under \\'rllrdm ofOr.lnr0 !.rnqLr\hc(l l().r grLrl(\lcnr I ron!h

rolJlr!l lroops undcr Jrmes II subscqu.ntl] llnrshrng lhc Stu.rrl so\crnrrrcntr'uulr,/.rlron ol

drscrclronar\ pfl\rlcgc [or!c \!asthcBrll ofRrghls ]689(trK) /\nr!1. " cnsurcd rht: flght to

\p0.rl liacl\ .lnd rn\ ulncrabrlrt\ lronr coun proccdurcs ln connc!lron to llrJlturs .ls\o( t(ltcd N rth

l)arlr0mcnlar\ proccdurcs i' lhe Ilrll ol Rrght\ 1689 r\ nn rK)n ncr\c rnl onSrnrl eop\ oI

malcnal Il rs r unr(lue Acl ol thc I nglrsh I'arlramcn( dnd has bccn rn lhc guardrinshrf ol

1'.rrlr.Uncnl srn!c rls crcalron lhe Brll rnrmo!ilbl! \ljtrl!d lh! \l.rnd.rrd\ ol rnLc\\nnr

' rolrr \lrlron \kopigrr(J I \tL!th.t \lr /ohi \hlto" tr ttu I th.4\ .t t nlL.n\ t l,.tntne tu tl,.
hlrltnnn t.tt,trlntnlrtt)tnndro,tu,noth\ /dnlrnr\r//1,n.i/l\!s \.rl (rfl.r(loh l8errr l(
'' 1h,Ll

'ItkrJohion lhc'(,lo,rolsltl\oluron Do\ l nJ.' r'JrL,Jnrnu^ ltL!l!eL r d rl,! BLlli'1 IlrSl,h lhlto
rtI\)-lr\\fnlr(Jrkin,nCnnrnarPBLL.LtrnS\J!rnr\r\rctrlb.AolPJrt,rmrnrln!Lardrnd\u.r.nL.r
ConrnJrcd lr,rrd4,, l\\o.ttnont,t(ont rtto.ull,n! ll0llr:-! \l\oJ\rrlJhL!.n
h'rn .rn('n' JhnrJLr=ll5l,ll rlrn \(!r$.d0i 0l l6 8 50,,\lr
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parhdments frcc dccrsrons and Ihc r,ghl ro spcal' frccl\ rnsrdc ol l']arlr.rmcDl rclcrrcd to lod.r)

r\ ParlrJmentrq Pnr rlege r3

I l2 6 Vollrrre (1691-177t)

\'ollarrc\.r\Jlrrenchl-nlrghtenmcnlessa)rst \ludcnl ofhr\l()r) .rnd\(holJr!.lebralcd

lorhrsrnrnd hrsassrulrsonlhcscrupCalholrc(hurch andhr\\llpporlol llc\rbrlrl\ olrclrgron

opponunrt\ ol c\pressrort and p.rnrlron ol ch.ipel and statc ''

vollarre \!as nn adaplable JUlhor dclr\(jnng $ orls rn pr.rctr..rllr c\ cr\ \Lho .rr r\ lr.unc

rncludrng plals hfl!s bools- papcr! and \cflfiablc and rn!csrrs.llr\c $orks llc !orrrpo\cd

rnorc rhan:0.000 lclrcrs and morc than 2 000 bools and ll\cr\ IiL $.rs.r Iranl prcnr()l.r ol_.r

li* liecdonrs nol$rthstandrnglhcdangcrlhrspulhrmrnundcrlhc5tflcl rcstfl!lron lr\\s ol lhc

Ilrrlc ,\s.r humorous polernl!rsl h. \as no\ .ud ag.lrn nr.rd. utrlr,/.rlxrr ol hr\.rll.nrpl\ lo

rcpnmand prcJUdrcc- rclrerou\ doclfln. rnd lh. IrcnLh orgJrr/Jlron\ ol hr\ d.i) r \ceordrng

ro\olt.rrrclrccdomoll-\prcssronrsthcflghrolc\cr\rrr.rn NornJn&!hrldrr Ilcr,rs.rsolrd

scholirh chdllcnucr lo lhu I rcn!h -qo\crnmonl lr\\ rf(l rt\.rurhoflrr.\ Ii)rhr\ lr.. Ihrnkrng

.rDd \lrrr-qhtlon\nrdncss hc $as rmprrsoncd lc\\ lrmcs nr)d c\cn \cnl rnlo otllla\t llr boolr

and drscourscs oD common frccdorns flc\rbrlrl) of rclrgrLrn opporlunrl\ of c\prc\\r\,n Jnd

\ddrlronall\ rl uas utrlrzcd.lJ a Dodcl lorlhct\llrll ol ltrghrs lTEs Il\ rnrpnctlnD

Irlc\\ rsc be seen rn drrlcrcnt rccords scllrnS up lhe prrr rlcgcr ol- pcoplc t I)llR.rnd l-CllR rrc

lhc bcsl e\Jmplcs of rl

''lor.(, \!htro!i!r tht D.tl,ntk,t ol Rt?lttt /6\,rlrhLtnr\Lh \dl\ljLhrcrn t | \L^rl\ \lj!n, r,nN
t9li1) lll9
''hllps Ln\rlloL,]rrore$rk\!lllr(llJ\l \!rc\'(Ll0l l)l l6 llll \\l)
I hrrn5 lh.lJr!.\ltlLmoLrJ!\\ordprr\s.oml0ll(rrlh\tl(Jr<.trrrtj,{r'.u,-L.nr!.r(n-r..rhr. !hr-rl!\!^-
nrJn-$oman-ch,lLl rlJsr \(!LSLJ0l0l l6ll l9 \\lr
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rnosl unpcralr\c ofcrcr) orc of h15 lontcntroDs on p{rnrton ol lhapcl and slatc llrllncd lhc

\\orld rn numcrous regards r:

Vollarrc'5 !onlcnlrons sl.indards and sJ\ rngs arc t! prllcd rn lh0 Lomposcd Corslrtutron5

ol numcrous hcc nrajoot\ rule n.rlrons lr

\ ollJrrr rs !rcd rtcd N rth lhc acconrp.ln\ rng quotc\

\)) lLl,)noturt"c\t!11\hattauhat?tt)\L| hul ll Jet.nJ t" ttu,l,,ttlt t, t tqhttt)

lb) lJ^\t rh. tot utrrL httt I roul,l lJtc t^ lrlL r,t nukL l t1t)\uhl! ht tor k)
c,nrtnrc to rt tte r'

Couple ofpersons can bc lakcn to spcal to thc crghlccnth ccnlur\ and lo c\crnplrl\ rhc

\)!1 ol lhe i:drli(rtron and rn addrtron vollarrc Il rnd\ nol bc aslonrshrns thal man\ drsco\crcd

numcrou5 c!cnl5 ro rem.rrk on (,.rlrlLos lr.rl grrcn hrs multrdrscrplrnan hohhrc..rnd hrs

dsso!ralron rn lhtj cntrquc ol r.lrgr()n dnd rclr8ron nnd lhc bntllc lor opponLrnrtl ol crpr$sron rn

1.1.2 7 The Dcclerrlron oflhe Rrghts ofYrn l7t9

lhc DcclJrJlron ollhe Ihghls ol IUJn rn arLhr\c (omposcd b\ lhc Narron.rl ,\s\cmbl\

ol tltc frcnch Rc\olutron r\as cornpos.d,n l?t9 Nor Jl all lrke rhr llfllrsh Brll ol Rr8hls rl

rncorporJlcd J pro!urement li\r lhc flght lo \pcnl trecl) tor nll subJccls nnd nol )lr\r rndr\ rdu.rls

tronl I'arlramcnl Il pcruscs the frca corrcspondcncc ol-(onlempl,rlron\.lnd con!lu\rons r\.r

slandour ,rmong\r rhc most raluablc ofthe prrrrleges ol_man I_deh rcsrdcnr mrShr a(!ordrngl]

lal(. !ompo\e .rnd pflnt unrc\cr\cdl]

'lhrJ
t5
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Arlrclc I I slatcs cclcgooc,rll) rh,rl '

'The lrec commuDrc.llron ol lhoughl\ rnd oprnron\ r\ onc ol rhc mo\r pre!rou\ ollhc rghls of

man E\er\ crtrzen ma\ lherclorc,,peak. \\flte. and prrnt lrc!l]. Ihc accePts hr\ o\\n

rcsponsrblllty for any abusc oflhr\ Irbc() rn thc ctscs sct b) thc li\ "r'

I l2 9 Frrsl .mcndmcnl

The Frrst Amcndmenl to lhc Llnrtcd Slatcs

frccl] as a prorcctcd flBhl Ihc Amcndrncnr $as

Anrendmenl \lJIe\

Conslrtutron chssrlies Ihe flghl ro spcak

cmbr.rccJ Lrn t)cc!,nbcr l5 lTsl The

Congrest thottll nuken,tla\ rtgar,lmg a bunllattun ot telhlon t, /t, bklLlDry the lree

pt ttL'ttL'c tho eol' ar rhortrnng thc t ryht to sTcuk lrcch ot ol t h! P c\ \ or Itu p 
^ 

tlqt Ll the

gtn,!,tl po?tlortonq t\:tltto,.ll&t,n,lrotcqrr':t ,,t thLl,qt\ld|tttotntc\n\tal

g, r,r,ra.,:r "

Proposed t.rlrne.rltcr lhe rn lnan) (r\.\ \c\trc 1787'88 light r)\er sa ctron L)l the

Conslrlulron andcrcaledtoaddressthccompldrnt\rdr\cdb\,\ntr-l cdcr.rlr'ts t)rcllrllol I,(rghts

alteratronsrncludeccnarnshrcldsolmaJofl(\ rulcllo\crnnrcnl pnrlrLUlrrrurclrcsolrndr\rdual

flc\rbllltrcs and flghts. clear confinemcnls on lhe admrnr\lralron'\ enerq\ rn Iegal and dr0'erenl

proccdurcs and c\prcss alTinnalrons lhal all forccs nol p,rruculdrl\ appDrnlcd Io Congrcss re

1.1.2.10. On L'bcrh (1E59)

On l-rbert\ rs a phrlo5oph,cal $ork b) I-nglrsh Iogrcrdn John Slurn lUrll rnrtrall)

c\pccl('d as c shorl papcr lhc $ork dr\lnburcd rD 1859, ,rpplrc\ Nlrll's rnoral Jrrang.mcnr ol

uhlrtaflanrsm to socret] and thc stalc Mrllcndcarourstoburldupprrncrplcsforthcrclatronshrp

r,{r1lI LhrI)c!ldrrlronotlhc ghr\ollh.rnrrJrd!lrhL!rlrlrD'll9
[ 

^mcndmLnr] 
t SbrlLol nghl\ lTrl

r'ra csL LcJh\ Th. Frn.lnt J Lnt t-9t 199t h\ohr tl^,1\trt\.ttt,t,h)nr\t)\\ nr\!htr\ o1\lr!hrsJn
NILI Jrland&(o l9ql) 189
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rn lhc mrddle ol poner rnd l_rcedom He.rLLcntucl.s the irEnrllc,ln!. ol_drslrn!rron t\hrch hc

consrdcrcd as an csscnllal lo lhe hrghcr dclrghrs lhc \ulnnru,n bonum ol I lrlrt.inanr\m

\lor(o\cr \lrll lcnsur.d lhc blund.rs ol pasr cndcatour\ ro guard \rngulifll\ \\hcrc lor

rrst,rn!c equrtrblc \lJndcrds broughl about thc oppr.\\ron ol_lhc lron\ \hJrL \rrlong Ihc

benchmarks burh up rn thrs \\orl arc \lrll's lhrcc csscDrrrl lrccdoD\ ol pcoplc hrs rhrcc rcal

prolesls to go\ernment medr.rlron dndhrsl\\opro\erbs$rthrc\plj!ll(rthcr.latron'hrpollh(

pcrson lo socrct\ \\hrch lotclhcr shapc lhc \\holc rcsula on ol \1,11\ I ssa\ '

O Irbcn) $as.rn rnLrcdrbl\ cornp,:lhnq and gLn.r.rll\ \!llonrLd \orl J.\prlc the

lacl lhal rl drdn'l abaDdon lccdback Sornc assaullcd rt lor rls ob\rous brolcnncrs r\rth

t.llrlrtrflrnr\m shrle orhcrs (cnsured rts unchlrnes,, Ihc lhouuht\ e\hrbrte(l rn ()i lrh0rl\

harc rcmarncd rhc prcnrsc ofmuch lrberal polrlrcal lhoughl h h.r5.ra\cd rn pflnl !ca\clcssl\

srnce rtr sla(rng drslnburron Rr8hl up lrllrhe presenl lrrn{ r duplrcatc ol_On I rbcrl\ rs 8on.

Io lhc prcirdcnl ol lhc llfltrsh I rbcral Dcmocrals dr an rmngc ol olllcc ,\ duplrcal. ol lhti \.rnr.

book r\.rddrlronall) rDrroduccd lo,rnd.rlrcr\\.rrd hcld b\ Ihc prc\rdcnr ol lhc I rbcr.rl Pad] as

nn rmrgc ol officc.

1.1.2 ll"JunslOlrrerWcndcll l{olmes,Jr otthcti5SupremrCourl(llijl-19J5)"<r

Olr!cr oullrnes hrs brlrcl rn lree sprcLh

I_he pnncrplc of frcc thouShl rs nol frcc lhoughr for lhosc \\ ho agrcc \ rlh us bul

lrccdonr Ior lhc thouqhr \\c h.ll. "

'l)J\rJ() llflnl \ilsl'LilrrrJlJnd\itrrlPhrl.\onh\ \,,r1r.(,,/,(,/\/rrir\lr_r)lirl0lr-) o-li
\\Jrl,rhlc ir \\R\ hrrn \rn !onr Jh.liJLl 9;E8lJ

! Oli\(r \\ LnJ(ll lllr,nr> rr $a' rn \m(ir(Jn lur n $ho \Lrrcd J\ J \sorr.rlL J!nrrr ol rhL \upi!mr ( orn oj
rlrlnr(,1\hlc\lRnnlt)l)lrolt)llJnlir\\!rnS(hrcllu\lc!.lthllnlLLl\l.Ll(\lJfuJ lLhnrtr\ t)'it)

( lllr.rrfL l' \Ll\ t)hll dsh,olctl l)^L ulta|wtj t 'lrh, l.wlltr,n.\r't)'r.t)ltr,htlllt"n\ tt
llr(n,l'\rl $rIa!\ic\6lll99'r i \\IlrhL! \5lt\ l) n $ r..n).rhnr.rr lllills
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fhc l.ramcrs oflhc Constrtulron cnsurcd thc rrghl to spcak trccl) and e\pressron Io lhe

rcsrdents ol the Unrted Stdter !rrth lhe frrst Alrendmenl. $hrlh peru\es. lo some dcgrcc.

"Congrcss mrghl mal'c no la\\ cornprcssrDg lhc flghl lo spc.rk trccl) \|)lost srncc thc recepfron

()1 the BII I Of RICHTS nonclhclcss. thc leSal has atlcnrpled to ch.rrocteflze drscoursc and

c\prcssron rnd lhe degree lo \!hrch lh0 flghl lo spcal frccl) oughr ld bc \ecurcd A l$\ srnrlar

to Justrce HUCO I Darl,5r ha\c lnrslcd lhal thc rrghl to spcal frccl\ rs oulflShl In an) case

most la\\ spccraLsts alongsrdc Scncrall] U S nalr\cs !oncrrr \\rrh Juslrcc OLIVLR

\\L\DtLL HOLI\ltS JR \rho Rjll lh,rl thc (onsllulron pDflnrl\ r tit\ conllncmcnls on

drscourse rn spccrflc srtuatrons" lo rcprcscnl lhr\ pornl Ilolmcscorrlpo\cd

" Ihc mosl slnngcnl lnsurJnce of liec drsco(rsc \\ oulJ not ensurc ,r nrdn ln crroneousl\

)cllrng tirc rn a thcatrc and crcarrng a panrc 'n

I I 3. f\ olutron rn frcGdom of E\prlssror eft.r UDHR

I l.l I Thc Unrrcrsrl Dcchrerron o[Humrn l{rghl\

,\ ltcr thc rnJuacs ol_ lhc SeLond U L,rld \\ rr lhc

Rrghts ol lg.lE \as lhc pflmar\ \\orld\\rdc anrculalron

crc lntflnsrccll) enlrtled ll \ns a dellnrng momcnl

adr ancrng pcace'and tact 
t'

t9Jt

[ \'s I nr\ er\dl Decldrrlron (,1 Human

o, nghls IL) \hr(h e\cr\ srngle pc^on

r!cr 0nd \as d conrposed conlent

t-iDllR \\.rs d breakthrcugh rccord e\er Drallcd b] .rgcnl\ $rth !.rflous lcgrlrmatc and

socral foundalrons lKnn all regron\ ol lhc \orld thc l)cclnnrlron \\,r\ .rnnounced h\ lhe t nrled

'r lllgo Lal.\etle RIJLk sJ\ an lm.llan po|lr! an $ho \!^Ld .s r l).utrr.rt L t n (d \ldt!\ \cndtfr .rnd
repre\enleJ Ahb.nnJ rn lhc scnrlc ,rom l9l? lo l9l7 Jnd \*\Ld r\ r. \s\o!1.{0 ru\..c ol rh! \un(m! aouLl
oflhe I nncJ \tdlcs hom l9l7lo l97l
"hnp lJ$ rJnL orepJqc5 70ll frccdop'Sn(cch hlml (lJ\r,\LCL$LJr)loll6:llPiU)

" hl1p $$$ rhLquJrtlunNnr rs 20llucl03 *hir r\.cur,n..rn{ui\(rrLUn.on-lrrnJn-nuhh-uJhr(LJ\(
\L!es.i l)ll)2 l6ll li PUJ
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Natrons Cencral Ass!'mbl) rnl'onson l0De(embcr l9-18(lencral /\sscnrbl).andflsaqprcal

standcrd ofaccompIshmcnls lorall pcoplc Sroups aDd dll cornlrrcs Ilscl\oul rDlereslrDgl).

essentral human flghts to bc allaround cnsurcd'i

Anr!le l9 statcs that

L.: 
':t 

t bo<h has rhe pt tr tlegc tt) otyoi tInttt al o?nbn dn.l L'\pt f\\trtt rh8{ p n rl,ge

tncottotdtctllc\thtltttrohohl,orlt,vonsvtlt,ttrtrt1,L,l,n,t,tnJr,'1t,,kh, +t.t q,tnt

I I J 2 Europl:en Conrrrrx,n or Iluman Rrqhh le53

I he turope.rn lrddrtron on human flghls $as drdllcd b\ the rcLcnll) \hdped Councll ol

tuftrpe rn Rome on.l No\cnrbcr I9i0 Ih0 rnrdrlron lor the se(ufltt of hlm.rn nghts ind

essentral fl('\rbrlrlrcs rntendcd to.rccomplrsh morc nole\orlh\ Slobnl \ohddfll] rn pcrccr\rnc

thc cqur\.llcnl porrlcges ot rncn and ladrcs and Io consolrddtc the !ustom5 ol common

fieedom ltcamcrntopo\eronlSeplembcrl9iJ lhereccptronollhcrradrtronb\lheCouncrl

ot Luropc $ 0s lhe rnrlrdl phdsc rn acturlrTrng lhc l)cclJr.rlron \rl'llum,rn R rghls r co nosrn!"

q( l0 slatc rhat

'F\erlbod) has lhc pn!rl!gc lo llc\rbrl,l\ ol-.\pre\\ror lhrs prrrrl.gcmrght rncorpor.ttc

lle\rbrlrl] fo hold asscssmcnls nnd lo gel and b.\ro\\ dal.i .rnd lhouShls \\ r(hour rmpeddncc b\

Lldte dnl thoughts throttqh dnt Dtettu anLl puttn\ IitIt haJ k' h,',)ruIo,L: '

opcn plr\er lurlhermorc. paung Irnlc rcspccl Io \\ rldernes\es {'

'lohanncs Nlnsr l, lhL I 
"^etnlD.cldldtk'nt'lllkhtuLtfi|lht\ 

(tt\rn\ lrrltU rr,/lnLnl(PcnL\l\inLr
Lrnr\cAtr\ ol P!nnsl\Jn,Jprc$ l0l0) lEl
5! Art cl. 19, th. Unrv.^al deci.ratron of Hum.n Rrlhrs 194E

'0hllp $$$ lhceuJrdrJnlonr rsll)l IoLl0I$hil rr un)ncJr-c oi \ olt!!lr]:o!I!!!!!lL!hl!r!!l[L r I ii
{cccsscd 01 02 16 8 15 Pltl)
br I urcplrn Conlorlron or llumdn Rrghts I95l A clc ll)
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IheD agrrn. qualrll!atrons .lrc ,rddrlronalll frcquenll\ rrradc lI lhe mrddle ol dlscoursc

and drlGrent acls for eranrplc, banner hurnrng. \rhrch Inrllhl havc llprcrl crtttcalncss r'"

lnsrde ol-the U S lhc nghl lo spc.rl frcclt lrLeNr\c Lh.rnges broJdll stantrtg stth onc

stalc then onlo thc nc\l Ol all erprcsscs, the colldltlon olCrlrfornrr nllo$s lts Ic\rdenl\ thc

broadcst conLer\ ablc scopc of lree drscoursc undcr lhe stale consttntlron nr

I 2 2 Duropc

Currcnll\, dll rndryrduals frorr the fur()pean Lnron .rnd ('ouncll of llrrope nre

slgn,rlofles ol the Furopcan Con\enlron on IIulnan Rrghl\.lnd addllronall) h.r\1rr! -hrltrng

\dcred a,rd ]cgrlrm.rle a\suranccs lor flc\rbrlrl) ol .\plcsrron.tl lhc n.rtlonal le!cl I lkc$lsc

lhcso ndtrons aclno\rledBe lhe \\ard ol lhc LurL,pcan Coun ol lluman Rrghl\ Il\cD Sathenng

to thc tradltron must adJust (change rlter)rlsla\\andslralcglc\lolltrn\lththcCon!en(ron

\l-c$. li)r e\.tDrp1c. thc Llnrlcd KrDgdonr and lhc RcpublrL ol lrclarld h,r\c e\plr!rll\ Jorn.d

(rncorporatcd) the Con!cntron rnto lh{rr dome\lr! lars 6"

\onethclcss thc sl,tles.rre allo\rcd to sanctlon o\er lJ\\\ Jnd to cnsur! lhcrr llghls.ud

hobbrcssardrnth.secondpartoI{rlr!lel0 Slrll thcrrludglncnt\rrernlerestedrnlh!aourl's

rc\ rc\r A basrc lssuc rn spocrfic natrons on thc mo\e l\ rh.rl the couns arc not rtltonomorrs and

thc\ nccd to lran5late thc la\ rn the most surtable routc for thcrr bosse. '

l_or Fur(rpcan UnroD, the Ch.trter ol Iuldamcnl.ll Rrghls ol lhc LtrropcJn I]ni(nr

cerlrll!atrons llc\lbrhl\ ol e\Prcssron )cl nl pre\enl onl) has lhc \l.rtus ol a gra!c

.lnnourccrncnl and r\ not brndrng larr 'r

^- IhrLl l5
''lt' !i rr ll ll

tb ,l
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12.2 I l'r2ncc

lhc I)c!lar.rlron ol rhc Rrghl\ ol \1.rll and ollh! ('rrr/.n ol e\r.rblr\hcd q].r,rlrr\ 5lalcs

rD rls anrclc I 1

"lhr hcc catresponLl'ne!,t 't,itt tJ,hlt,)n\ dnJ tl /trltnK\ t\ d ntnl,rtl t,,,,tr\t

th! n$t tdluLlhle pt t\tl,lget tl ntdn tnt., tuhr,cr al,Ds rhtr lrnL\ n lht trlk

congrc prtnt opcnh \pLtc Itl tt t\ nac\\u] \ I to t trLt tt) tht: nur \c t'l lht\

hulont n rhr.avt.onrroltul h thL tov " :

1.2 2 2 (;rrmrn\

lhe n8ht ro spcak li.el\ 15 cnsurcd b\ ,\nrclc 5 l'aragraph I ol lhc C.rman Il.r'r! I J\\

Ihercarernanr!d\..rlc\trc\cr\dlronsrnr\ntelc5l',rragraphIlor!onlincrncntslolccurc

lhc \oung or lo cnsurc an rndrrrdual or agttrcgdle'\ honour dgnrnsl rnJr!rdudl .rbu\c or dLIL\l

l223Ln'lcdK'ngdom

ln 1998 thc trnrlcd krnSdorn l.icrlrt.rlcd I uft,p!.in ('onrcntron .u1(l \rrrrl) ol-

adaplabrlrl\ oIc\prcssron rl!onrarns rn Anrclc I0 rnro rrspfl\alc l.r\\ undcrlhc ilurnan Ilrghts

Lkla\\rmposcsanumbcrofhmrtatronsonfrccdomolspcechnolloundrn\onrcolher

JUrl\drelron\ Iorcrarnplc rts l.r\\\ rccosnuc lhc !nnrc\ ol rnLrtcnrcnt to r.r(r.rl h.rtr.d Jnd

rncrtcmcnl lo rclrorous halrcd "

':,\nrrl( ll I)(rlJrJlron ol rhe Rrghr\ ol \lJ. l'Eq
'\n(lLS ltJrLlr$ ror th! l lJ!rul Rcflh !ol(,!rmJ.\ \\JrlJhL.Lr l)lLn $\! gLt!t1!:[!:

rnrLrnll,l! (n!I\![ qccnclrslh schhlEnU0]0(lJn \rL!s!d 0l.lrl l6 8 ll P\lr
' ,\nrll( llr llurnrn Rrghr\ 

^!r 
l'r(rE \\Jr Jhl. Jr

!l!n \\\ lcetrhroneo\ uLulnerl9()ltllrh.dulL lnJflllhJnlrrt)llJ\l \LrL\nJ l)(,r)l l6lril,)\lr
. .l
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I22Ifastcrnfuropc

fhcrc rs probabl) m.rssrre ad\ancemcnr rn thc ficld oflhe flghr to spedk lrccll dnd'or

c\I)ra\\ron hJ\ heen accomplrshcd rn Ccnlrnl aDd ld\tcrn fuRlpe srncc lhc fall ofso!rnlrsnr

Be lhrl as rt ma). Scnurne and un\urtdble rnlnngcrncnl ollhls De\rbrlrt] .re \trll dedrLnlcd rn

!aflous nJlron\ ()versrght rs pr.lclrced lhrough roughne\\. tnal and dctalnrncnt or llnancral

Russra Ulrarnc. Scrbta rnd espeerrlll Bcl.trus

the po$crs ,nosl consplcuousl] conflrct \llh lhc

arc thc nar)ons $ here lhe n!tr! rlrc\ ol

qurLlre\ and smndards ot currcnl

l2 2 5 Turke)

Anrcle 16 of thc Constrlut,on ol Turke) cnsurcs lhe pn\rlege lo "Oppo(un(\ ol

L\erlbod) has thc po\rlege to erprcsr and scattcr hrs her conternplatrons Jnd

assessmcnts b) drscourre rn corrposrng or rn pr!tures or through olhcr m(dld

rndcpc,rdcntl\ orb\ and largc lhrsflc\thrlrl\tn(orporatcsth!liuedomol gellrngor

gr\ rng drta or thoughls \\ tlhoul rnrpcddncc b\ rulhonl\ po\r!'rs I hts pro!ur!,lr.nl

mrghl nol blo!l subJectlng tr<rnsmr\\()n b] radro I \ srl\er \creen. or cornparalr\0

llesrd.s thc Republrc ofTurlc\ ls a srgnalor\ ot thc Europcrn Con\entron on lluman

l(rghls and submrts to rheJudgments of thc Furopcan Courl of Human Rrehls 
-q

,nlend\ 1(J an arrangcDcnt ol'.ruthorzrnt _'l

-'!Il!) s $ \ onrnn,!kr\1eq!d.rlrons orq nuhl,r.,r e!) {li,,lrnoru,,r-lBJori4!E!!!!!]r!!lL,< sr rl ,,i
\!!c\\!d l)6 r)l l(,I l6 PNl)

'' r\rri!lL ll) (on{nur!)nol IhcRefubltrol lurkc)_' 
hllD,bkru\ l\. & ul", roDnhbp l0ll 0l ll rurld r ( h' tl J,r \!(!\{J 0o 0: ln l 10 P\ll
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I 2 .1 AtrslPh,

Austr lra doe\ not have a brll or r('r'clatron ol'rrchts In d case rn 1 
g9l

I_hc Hrgh Court ofAustralra-tudgcd on aLcount ol /\ustralran Crprral lclc! r\ron Pt\

I ld \ Common\\calth lhJl the Australran ConslrluuoD h\ d!!o moddtlne in arran,,lemenl of

rgenL .rnd dependablc go\crnmenl \ugtlc\ted lh. sssurlncc ofpoIlrc.rl (orrespordenLe as a

fuDddDlental conrponcnt olthar franerortr' 3"

lhls ne\rbrlrt) ofpolrlrcalcorri.,spondcn!c r\ nol an e\pansr!c lhc nghl lo \pcrk lreel)

rs rn drff'erent natrons bul rnsledd an opportunrl) Nhosc rcdson lbr err'trng rs ]u,il to cnsurc

polrtrcal free drs!oursa Ihls llerrbrlrtl ot polrtrcal frce drscourse rs a \hreld agarnst lhe

lcgr\lJture and lhc adnrlnrstratlonJust. rr rs not .r \hreld.rlrarnst pn\aI!'hobbrc' '

I 2 J Afrrcr

I hc ErcJler part ol ,\ Fflcan constrtulrons gr! e legrlrrndte assurancc to thc ntshl Io speJk

freelt Be thal as rl nra) rhcse flghts are practrLed conflrclrn!l) b1 rnd br \r

Soulh AlnL.r 15 lrkel\ thc mosl lrbcral rn dllo\rng the nght to sncal, lrccll c\!cfl li)r

the promo on of!onternp! that dcpcnds on racc clhnrcrl\ se\ual oflentilron (sc\t or ruhgrr)n.

and that conslrlutcs lnsOgatron to bflng .rblrul nr\!hrcl \r

l25As',

r\ fc\r {srJr r,rlrons gr\e formal lcgrlrmalc surelres ol the flghI to spcak [r,iclr Io lherr

subJccts These rre nol bc that as rt ma) .r!tu.rlr/ed proclrcall! spcakrng rn man) \pot\ 'l

\ngcil).r\ IhcllBJlFrrnrc\orlrn,\uslnliro(Nndlhll\,)llnlnnlrofan,j \rxin\nr\ rl)L Irl
aommLnr!.il('n5 l:015r 2 \\JrlJt' edl SSR\ hrtp $ r Lonr Jh,LrJ!l=li6l9lo
81 lh,J
ir Solonn,n l\,t.ha! Coli. lh!\lrllneiodLnrn,lln-!(rll'(nLr(rlCotrnnuntr.sr rh.Hi)fl'ol \ln!r
lhplnttr,n\ l, (tttlnt p \1Ol)t I'lj .\\J,lJhle Jt S\lt\ hrrn sm com ih(rrr lll5l)liLlrn
\cccsscd l)h 0l lt,I l0 P\l)
r'U (hrrurr (lr.!D I ro 50, al Ilorrl,rt ro \( !,J \lLJ,J RLI erou\ l'lurc|snr Hunrn lt,8hr. 

'^1Dc.ulrrrr! R!lonn rr \ntr lta,nrlhtndnRt(hr\l,r\ r\rint ll llll)l lr5'll 1\Jrlrh(Jl\\ll\
hup $m coD ah.rJ(r lSlilll
'r hlrp5 lprore(-Brl\ll)(rol)rl0rnonacnnycJ{ounln!\ohnll sr\!.."eJl)()r)llhiilr,)\l)
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Thc flght to spcak frcel\ has bccn rncrcdrbl) enhanccd rn the Peoplc's Repub|e of

Chrnr rs of larc. ho\erer oghl lo liee c\pre\s rs stlll requrrcd enough t\ork rn \\estern

I 2.5.1 India

lhc Indr.rn !onsltutron guJrJnlee\ Irecdon) Dfspee(h lo L!cr\ !rlrrcn Jnd lhere ha\e

bc.n landnrcrl Lases rn thc lndr.rn Supr.mc Corrrl Ih.rl hr\e .rlllnncd lhe nJtron'\ polrc\ of

.rllo\\rng liee prc\s and lrectjom ol c\prcssron to c!er\ crlrzcn In lndra crtrzcn\.rr,r lree lo

crlrcrze polllrcs pollLrerins buraaucric) .tnd polr.res t'

l252Prhster

Lich crtr/cn ha\e thc prl\ rlege (o the fl8ht to spcrl licel) rrrd e\prcssron .rnd lherc

\hould bc opporlunrtv ofthc prcss, \ubjecT to arrr scnsrble confincrtrcnts forccd b) lau rn

lrghr ol a legrtrmalc conccrn tor lhc grandncss ol_ l\larn or Th(' truslt\ orlhrnes\ securrl\ or

salegudrdofl'ak,sranoranlpanlhcreof.\\ell-dr\posedrclalrons\\rthouTsrdeSlalcsopen

rcquest. goodncss or cthrcal qualrl) or rn connectron to cont!mpt ol court commrssron ofor

rnstrpatron to rn ofTense r_

" lh,J 6 15

' lh.lon5 lluu ol lfdir 1919,\n l9(lr(a)
5' Ih!lohlrluronol lslJmr! rcpubIcrrl lirllnJn lrTl u lS
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ChrplcrT\io

Ongrn, llolc rnd Df\ clopmcnh rn th. nght lo Frtrdom ofcrprtssrcn rnd prot st m hLslor) end

prlscntsrlu.lrcn in lhc Unrtcrl Statcs of

lnlroduclron

lrccdonr o, e\prcsslon rs s!!urcd ba\r!,rll\

rnsrrumcnls ol' rnlern.llron,rl la\\ The US dctcnd\ lhc

Amcndment, \r hrch \Lates thal.

rn .rll Lonsutulron\ dnd )n all nr.Uor

l-rccdr-rm oferpre.srtn lhrough lhe l\l

L'onr,ess thall makc no Lr,t retpecttngdn t\tLthhhntnr ol t Lltgnn ot pahthttnx Ih,: l),t

!\!tLt\!thttcal ot ahnd<mq th( hc?Jon ol Vtcclt Dtol tl,r pres! orthcnghtdthe

t)tt,ttlt t,r\t( bl\ roLnscnhle androperttnnthrqo\etttnk' lot.rr..r,rrro/\-//t,r.r,?rrt'r '\

lh0 Lr S Conslltutron prot!cl e\en lhr mo\t hostrlc ,rnd qu!'stronablc drscours( liom

8o\ crnmcnl Lon!cdlrnent, aDd granrs drrcclron ol drsLoursc Ju\l under cerlarn con\Ir.rncd 3nd

rcstncled crrcrnrstances The t.l S frame$ork rs bascd on lhc possrbrlrt\ that the lree .rnd opcn

tradc ol lhoughls \upports understandrnS. progrcssus trurh-looIrng f'or and ta\cs rnro accoLrnr

thc replt ol lr.s lhc Lrnllcd St.rles rclept\ .rnd encount.r has appc.rred. thrt the nx)\t rdcrl

appftrolh lo counler hosrrle drscourse rs nol $rlh drre!lror but rathcr $rlh mor. drs..,Lrrs. t'

I hslor\ h,r5 demonstrated that rcduerng frte erpr!!rron b\ bannrng drscoursc docs not promol!'

dcmoLrr(\ lhe draftcrs ofLhe I S Con\lrlutron pcr..r\Ld lhrl \\hen go\ernmr'n1. (lr'n]lo$

r.,\rdcnt\ lronr dr\cussrng Lertarn subjccls rt lrcqncnll) !onlpcl\ those nattonals to lalL aboul

" l" ,\mctrLlnrrnl rn rhc trS con\hrutron
'lhri
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such pollrt\ se!rcll) u' 
B1 pcnnrltrngpcoplcto.j\pressthcrl5cnlrIncrnsrcgardle\\olho\rnuch

lhc lcgrslrlur. and drflcrcnl rcsrdenls nrJ\ drlfcr \trlh lhcm lhc I rr\l \mljndn]0nl rd\ancc\

\rrarghllo^\.rrdnc\\ and socr.rl tlcpcnd.rhrlrn "r lhrs unrrlhlbrl.d oncD lc\cl cI\etr\\lon

Jddrlronall) !ornpcls lhoughts rnto lhc scholJrl) markclplacc \\hcrt thc] should Lonlcnd t\rlh

rhc rhouBhts unreser\edl) !Lrmmunrcalcd b) drtlrrenl peopl0r: lhrs opposrrroD ol llx)u-qhh

rmplrcs lh,rl sccoDd ralc or hoslrle lhoughts offcr approach ln bcncr onc! "

: I l)l:\clopmcnts rn lhc Rrghl to Freedom o[Erprc\\ron

ln 1770 .rher thc onc \crr ol- \rncrrcan t{c\olulron lhc \ rrsrnr.r nro\rncral counerl

pc\scd a Dcclaralron ot Rrgh(\ lhrt rncorporatcd thc \cnlcncc lhc lrc.dom ol lh! !\f\rc\\ron

rs on! ol lhe bc5l dclcDcc of lrccdonr dnd c.rn l]lJ\.r bt lrrrrll0(l \,il

Go\crnmcnts 'r l_rom thrrleen n.rles. erghl stalc5 !ompar.llr\cl\ rccognr,,cd

.rrlhonl.rn.rn

ln 1780 Jllcr

fo(lr\uJrofAmcocanRc\olulronan \\'ar drs(u\\rono!trtheseleclronofanothcrConsirtulron

b]

rt

hR)ulLhl.ihout.r dr\ r\ron bcl\tljcn I cd\.'r.rlr\rs forc\amplc,\lc\ltndcrll.irnrllon$11o\upporlcd

r!cnrr.rl Llo\crlrnrcnt dnd,\ntr-tcdcrrlr\t5 lor.urnplc lhorn.i\Jcllcr\rnand l)alfl!k llcnr\

\ho supponcd d $cdtcr ledcrdl go\crnmcnti' ,\ticr.r lorg rnd dclr l.d drsr"ur:ron.r ncs

!onsrrlulron !rm. !nk) c\rsl.n!c Lnr lTrh scprcrnbcr I 7t7 I r.r rlrc rarrllcnrron ol th. !on\trlulron

Ihcrc \!crc rcqrrrcd nrnc (ldle' Irom thrn((n

f(J(r.rlr'l \\.r' .r!-Jrnrl rhr r.Irfic,rl rolL\flcr 3ll

lo recoSnr/e rl rn lhc sl.rrc conrcntron\ Anlr-

lhc Consrrtutron ofth{ t'nrrcd SIirlc\ of,\rrrcflca

$.r' rn rhc lonS nrn ratrllcd br .\cr\ or)! ol thc lhrrrccn \lrrc\ In ll1. llr\l L nrlcd Sl.rlci

Concrcss lakrngatlcrlhcstatcgorcrnrnghodrc\ \olr!rl.rtron J.rnrus \lrdrson pft)|x)rcd I\enl\

' hn \ ldh\.,1 185 t \ I{r rl9l9l
' thrd t\\ I tr,rn\1\t!\ l5l)l S 616 ll9le)
'lh,,l
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.jsr,rblr5hcd amcndrrr!nls 3nd hr\ proposcd lirsl .lr.rft ol lhc Irr\l \rllLndmcnt rc.r(l ,r\ IaIc\

ali€r -

7 he r n tl, n:ht\ o/ ndl,: shall he ahr g 
"n *, otnr rl t cl r qt,ttt tul k t, a \,' \hq)

nr $ull ot norntwl ttlryton ht L'rahlt'h mt 'l|ll thL ttrl anJ qtdl t tchr' ,'t

ctrl\LknLt: he t,t.n\ J,t?tt\t tnfilnsll Ih! t)!t)dt \htll n(n tu JcPt\tll

ot Lt/, gclalhcu tryhrrotTcuk to\tn! o tu Nbltth Ilvr \t lttmtnt\ d,Llttutt &lt'tttl

h! rr.\\ Lt\ ont: d th! srcdt hkl\ k\ ol ltho t\ thtll h' tnt t'lahlL I hL 7't4 L :h,tll nt hc

tLttoucLlhonpetteahh i\\ct htnginLlLl lrtlttngt(n th!1t tontntt'n lat'\l n'' ttttn

tnltnqrothe t/g^lartr! h\ ruttttot\ ot rcDtrl\ttun./ lort!dr,\\ol thltt <rrc,,,u,c' "

2 2 I hc Suprcmc Courl and fiAl {mendmenl

In sprlc ol rrs long hr\tor\ oI rnor. than l$o Lcnltrncs Ihc Suprernc (blrrl drd nol

apprccrale liecdom of c\Prcssrcn untrl l9l9 ll $.r\ nol tlnlrl .lllcr CongrL\\ n\lrlulcd

t-spronagcAclrnlglT'7\!hr!hscntcncedthetndt\tduals\\holrustrrtedlhc$arc\crlronlhrl

rh.(ourlg.r\0JnundcrhrDBUndcr\Lrndrngol lhc frr\l /\rl)ond rcnl Io lhc ('\)n\trlullon $hr.h

o\prcsscs lhal ConSre\s \hould lnal'c no l.i\ (omPrcssrng lh. nghl l(\ spcal frccl\ or ol_lhe

2 J Unprolcclcd rcts undcr thc Frccdom ofErprcssron

lhcS( h.r\dr\lrngurshcdcalcgon{\oflrccdonrol f\Prt\s(nr lhrl arc unP()tc([d b\ thc Irr\l

,\mcndm.nl and mrghl bc pr.(ludcd cnlrrcl] I rkc ob\!cnll) dcl.lnr.tlron !hlld Pornogrrph]

' IIJ'n.\ ( hJrl!' .t rl IhL l ntt lnL".lnpnt tn\.hoo|' \ (,!d! ltu, r lr( lirn \rr'!fdti!nr (.nl( n li
'- I rfunaS! ,\Lt .l l9l' (h 'll) \l l0\ldl ll' ll9lt(nLJLtl l')lltr
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rcbcllrous \\ordi Jnd lILrc lhrcals rnd iuch Jlll\rllcs lhal \ould htrn olhcrs arc nol prolcclcd

IDd'rr Iht \h.rdo\\ of l'r rrncndment lhr'SC Court clarrllcrl rn .r (.r\c ol :010 thdt rl \otrld nol

ro thc lhcLLlr\l ofkrrrd\ ol dr\!our.c lhrl J\ ol no$ lrll

bul rt drdn'l tolJll\ docrdc oul lhc lrlclrhood lhxl drllcrcnl

be lr.rblc ro add more (lds\rllLalro,rs

oulsrd. thc 1'r ,\mcndmenl s domJrn

r\pc\ ol unprorcclcd drscoursc e\rst

2.1 I Ob\ccnrl\

Obscenrtl"ers drstrnctrrc rn betng lhc marn son ol dr\!otrr\.lo \\ hrch thc s( h,t\

drnrrd l'' ArncndDrcnt InsurJnlc \\rlhoul rcspcct lo $h!lhcr rl r\ rrDs.rlc kr p.op10 ,\ccordrn8

lo lhc \crdr!rs ol lhc SC lherc rs proollhal. \\hcn lh€ 1sl 0mcndDcDl adopted obsccnttl r.as

nor rn lhc donl.In ofprolc!rlonr"" Ihcrcli,r. obsccnrl\ mrshl ht brfncd c\tcnlr.rll\ ('n Ihe

Bround\lhalJgo\crnrDgbod)prcsunrcslhrlbannrngrtsc(urot'lhc5ocr3lcnthtr5rasnlrnordcr

.rndclhrr.rlqurlrl\ "r L 

^!!ordrnglorhc 
SCol-L'S -

r\n1 rndrr rrlual hcs an csl.rblrshcd th.tl nghllohr\cobs!(rl!rr)rlLrlirlundcrlll!fn!rL)

ol h15 o\n pnt.rlc pldcc I lnanycate lhtrc 1\ no \acrcd rrBht logr\,job\ccnc .rllnrl lo

pfl\.itc ulrlr,,c "r or crcn lo sccurc rl tor prl\atc usc L'' ,\ !our1 J\ic\sci c\cr) lonrponcnl

rn(icp! dcnll] ond $on'l ordul c\pr!s\ron a' lirrrl unlcss,tll \.rrrrblc\ c\rn lor rnsl.tncc r, .r

booL ulrlrTcs loJrsc drclcct and ponrals ic\uJl dtrccl bul Ltl'cn o\.r.lll docs Dol spcJ\ lo

\ulgdr rnt0rcsts or has arlr\lrL $orlh rl rs Dot an ob\!cnc

/ \ I \"r1,\ ii9l \ 16r) Ll0lr)r
lu\l ",t\ tn't)tr),, rslt \ili ll(r'il

' RDlt \ t Ltttr \^ .\ l5l t \ r_. r l,)<_
IhrJ

' \,./rJ , (,!d,{,u l9l t S 5r- llt)()trrr'(,r!r\tr!" Rfnl.,/ l0lt \ iil (19'l)
tl)),,1\n,\t 1:atttl! R.,t\rtl q, lll r \ :i ( t,r_lr
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212 Chrld Pornogrrphl

Chrld obscenrl\ rs a malcrral \hrch \tsuall) porlra\s sc\u.rl boha\rour b\ Llds ru'

.\ccordtng l() lhe lst Amendmenl rl rs corrplelel\ unProlc(ltd nol\rlhstandrng Nhcn rl r\ nol

rndc!cnr In ln 1996 lhc (CI'lr\) \hreh appn\crl h\ lh( Con!r(\' - $hrLh (h.rr.t!lcrr/cd

"Lhrld ob5ccnrl)" lo rncorporalc \rsual rlluslralron lhat sccrll b) allac!ounls l(' bc ol d mrnor

rc-edrdl€ssol-lhcfaclthatnomrnorrsrcall)utrll,.odr'NlhcSCpr()no(rnccdlhcCPP\rllcgal

l() lhc dcgrcc thnl rldr\Jllo\\ cd prctrrrcs lhrl rrc dcir\ erc(i\\ llholrl gcntrrrl! rllrnors /ob\!.nll)

lhJI ulrlr/ctl rc.rl ehrldrcn rnrght bc b.rnncd rn lr8ht ol lh0 lacl lh.rt Li$5 rgarn5l rl l.rr-q.l lhc

gcncr.rlron ol lhc \\ork. nol rls srrbs(an!c thc CI'P'\ br drllcrcnlr.rlro,r lLrctr\cd on th.

substan!c nor lhc crc.lronrr' lhc lcgrsl.rturc m3) nol lorhrd dt\corrrsc \rn(o 1l c\pnnd\ thc

chancc .rn unl.r.r ful dcrnonstrrtron $ rll bc submrllcd al r lc\\ rn!onLlusr\ c lulurt tlmc

2.3 J llcbrlhous $ords rnd rc l lhrtrts

DC
o-
N

tr

Itcbcllrou\\\orlds.rndrcalrhr.dl\.rlsocon\rdcrbc\ondlhc shndo!t ol l'' \nrcndmljnl

"lhcrcbellrous\ordsstarlcdrnChJplrn![\ \ \c$ IIrnrp\htrc $htrclh!(ourlheld

th.rlreb.llrous\\ordsbllherrc\lrcmclle\prcsstondclr\crd.rtn,rllcorha\cnlcn(l(nL\lo

proDlpl.r qurck brcal oflhc Pcd!. and mrght bc punl\hcd prcdrcl.tble $rlh lhc l''

"t^tn.n.\ Ohr) J9it \ l(rl ll99r))
! llr! ( l,P \ ler6 \J\ J L rnrLLl \r. .\ r!d.,JllJs ro r(\rrrr lhiL\lNfltrilr Lflr\

' r(hrl,1l'ornoerJth) PkrccrLon \!r (( l'l',\) 1996

" t\h,rdt\ In,5.c.thCt,drr,,, ll5 L \ ll.l ll00l)
' ' Ih,d ll9I Thr,l 15 I

'\." ),.1, /.,h.. Iiit s -r" lglllr $\ !n! 6 not lrm tLl t(, ntrLir !\hrh rtr,n. fr !\[Lh(r ! ni \h llr rl\ .urhnls

ol rho\ !(o\ k LIA!.o'hl! rhrotrgh .!urhrn-1

,'f rh. ntrrnLt r.!lulirn!\Ldu,rl

i\rrsr.rJ\ Rla!l 5l8l \'lll-jol(1001) \nrh\clolh$\lhrrln)hrhrl lrgl rng\orJ\ tr. J\\lhJI
nr,,lr hn 'n(!!h c\nr.$.J $ h llrl rfl!trl k) lhr.. !n lh.\ufr(nr!(.! lrr' .r r.l tlr Ll lr!! lh( rl' rr hL

trnr.hrJ\ilh,,ur.ll.n.ln!lhrunr.lrlur,, lrn.|nl llr Lllr^Yhui n!L'rfulr!L r. \ \ nil!nr kr.n ol

'nrnr.irrtrr lh mtr hL tunsltrd,r',' to! 
'lL 

.
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Arncndment rr ln thrs case. the Coun marntalncd a st.(ulc \\hrch drs.rllottcd a Dr.rD from

lcndlng lo dnl hosttlc crltrcrzlng or trrlt'tllng \\ord lo somo olhcr lndl\ ldtlill \\ho l\

lcgrumatcll onan\ road or olh0r (rpcn \pol LallrDshrnrb\ ho'lrlcorn.gJlr\.nrrl)0 or

malrng anr clarnour or oul!r) rn hrs n.arncss and hcdrrDg \\ (h lh. purpose to rrdtculc

oulraSc or puslcr hr,n or lo kccp hrm .sa\ lrom \crlrng allcr hrs lcgrl busrn.s\ or

o(!uprlron I I I h. \t,lle !oun Inlcrprtlcd lhc sl.rlule as dcn\ rngJtr\l lhosc c\Prcs\lons lh'tl

ha\. an rmrncdlalc rn!lrnarron lo brtng Jboul dcmonslrAlloDs ol \ t!lou.n0ss b\ thc lndr\ ldual

Io \\hom rndependcnll\ th. (ommunl \\ds nddresscd ri'(lr\cn Ih!'conslr.irncd L\lcnl ol

ulrlr,,nlron lhc SuprcDc Courl htld Ihrt thc.Ltlrrlc nl r\\u! (ll(l nol nr,)hrbrl 0 'urcd

2.3 .l l)r.p.rr or convc-v drsgusttng m2lcnlls

I)ri!oursc tnd) bc IrnrLcd rn \lc\\ ol rls subslancc rn thc c\0nl lhal rt lrll\ lnsrdc thc

rc\lll(lLd !lJsi ol 8cnurn! drngcrs ol \rolLn!c ' lor rn\lJr)!e r l'hrl.rdolphr.r l.xl\ \'r\

\cnrLnLcd lo crShl monlhs rrnpolonmcnl ancr 5hc c\rlcd .in unlnoND dcbrlrl.rtrng nolc on hcr

2 J.5 Defamalron

tn thc L'S !onstrtulron dcl.rnr.rlor) dr\cotrr\c r\.r \(nlg Prcclnnr.rlron of,rcltr.ilrl\ lh.rl

hJrnr\ r rnan\ l.rnrc (hrrJLlcr or rcput.rlron | " L ndcr L nrl.d Slrlcs dcl.lnrdlron lr\ lhcrc .rr(

(r.rrr,'lr, \.n //.,,/,1/r,. i!il \ 5rl { lt){,trJ

1tr Ibrtj Jr Sl)
'lhLd

ri'lt, h\ l'nrrLd \rJrcs 15.1 t \ 116ll9i')
!lLcdnrn\ \lJnlJnLl lE0t S 5l 5r-5E(l96il
\!$ \orL ljmc\(o \ slll \Jn l_6t \ l5.l l7e E0ll9ol)
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\anous standards for lcgal .lulhonlrcs and prr\atc pcoplc'r Sptakors arc rllrnaged tnorc

pronrrnenltnsttrance*ltenlhclrcmarkJloundanopenaulhonl) IalhcrlhlnJprl!atcn'ltl!c ll

I hlj SC has grrnlcd \cr) llnlrrcd lsL\rllendrncnl shtll!'r lo dclrtnrlron Ihc SC dcc)rrcd

lhar publrc 0ulhorrlres rnd Scncral liStrr0r ma\ not ro(lr rn hdrrrr\ lor dclrnr.rlron uDlcs\ lht)

de,nonstralc, \rth pclsuadrng clant\.lhal the de[alnalo0 c\pldnallon \\ds mJdc Nrlh rc'jl

gnrdgc lh.rl r\ \\rlh rnlormatton lhal rl\\a5$rongor$rlh trnNI\c rgnorc ol_Nhclhcr rl \,ls

untruc or nol rll

lndccd ii!un t\hcrc courls drsco\cr delamalton lhc) don't lor!c cnmrn.rl dr''!rplrnc Itrlher

Lourl\ rnJ) suInmon thc spcdler to makc nn.rmcndlncnl ln th{ dcl.lmdlor} arll!Lrl.llroD dnd or

nl\o fin,rD!rall) rcmuncralc lhc \ rLlrnr l'

2 -3-6 Achr rlrcs lhal c.n hurl olhcrs

Such acl! or rllr\rlrcs \\hrch could harrn or hurt olhers Jrc nol pde!lod b\ Ihc l'r

\nrcndnrcnt \\'ords $hrch !uslomrrrl! and rn numcrou\ !Pol\ \\ould bc rnstdc thc nghl k)

5pcal lrccl) sccurcrl br thc l'',\ncrilnrcnt ma] gct lo bc lr.rbl! lo Prc!ltr\ron \h.| ol srr.h a

nrlurc nnd ulrlr/cd ai.r parl ol sulh crrcuDst.rnlls lo nrakc an trndcnlrblo lhrcal lhal tlr.) \\ lll

rc.rlr/.lhcsub\lanlr\cdrsa\tcr\$hr!hCoDgrcs\hr\rprl\llcgclonrc!.nt :r Ihc!hnr.t.lcrol

cach dcnronstr.llron rclrcs on thc srtuatron ln \thrch rt rs linrshr:d 'l'

Ir sl'blt'ht \(| \ llttt\ \EE
lh (l l:5
\./rr,.,( r L,/t../ \Irle' l19 I \ l? I
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2J? Burn!)mbolccerds.s.slmbololrnll'r}arprolcsl

Unrlcd Stalcs \s ORflcn- \1as a \crdrLl b] lhc S('ol lht L S \\hrch d.(rdud lh.tl n

cnm,nal drsdllo\1ancc agarnsl blaTrng d draff card drd nol abusc lhc l'' /\nlendmc,rt s rnstrrdn!.

ol lrcc dr\coursc 'ln O'Rrt.n rct on firc hls SelaLIl!c Scn l!c cnrollncnl .lI)lhcnllc.lllon ln lronl

of5r/ablc gathcnnS lo rmpaet orlrcrs to unrbracc hrs dnlr^\.rr oprnron r- IIc *as.rrrcsted and

eon\ rLlcd allcr lnal for0busrngLSCodc a parloflhc L'nr\{rsrl l\ltlllar} I rarnrng ,rnd Scr\ Ice

,\cl subdr!rson I ol \\hr(h rpplrcs to anl rndr.rdual \\ho produ!cs rodlfics rnlcnlronJll\

dumolrshcs purpo\elt rd!agcs or rn.rn) \\a\ chanllcs.rn) \tr!h aulhcnlrcntron lhc \ords

\lru\\cd thu\ harrng bcel) rn!ludcd b) /\mendm.nl tn l96i r\ Ihc Irlal cotrn r!)tLt lh0

argunrcnl\ ol O Brrcn on lhc -qrdrnd lhal suLh l\pc ol_J!l har hccn alrc.rrlr dc!l.rrcd rllc3.rl

unla$lul and punrshablcr:' Ihc .rpp.llrlu forLrnr alro tircl.rrr lhnl lhc Pft)noun(cDrcnl ol

!on\rLlron Jr)d firc Io lhc O Bllen rs nol lhc \rolalx)n ol l' 4ml:ndmcnl hc(rtr\c Ihrotrgh

\nrcndnrcnl ol 1965 rl hns bccn alrcad\ addcd an rllcgal aet i'

2 J {l Adrcrlrscmcnl ofdrugs rn lhe school

/\d\cflrsrDllDatcnrl\ l()r thc Iso ol drugs rn th. \!hools r\ nol Pcrnrrllcd b) lhc L S la\\

Ad\cdrscnrcnloldrugsthroughbanncrrdrrcLll)orrndrrcclllr\lhe\l(rl.rllorol school Polr!\

Jndrl do.snot.omc undcrtlrc shcltcrol l'' 4rncnr}ncnt In \1or\c \\ Irc,lcrrek easc thcSC

ot t S dcel.rrcd lhrl lhe l'r ,\mcndrncnt gr\c lhc nghl lo I rccdonr ol I \Prc\\ron kr th( \ludcnl\

bLrr rl docs mcan lhal stud.nls ha!c no an) lrmrls rcBardtng lherr rrghts r'i Joscph I rcd.rrck

:^lrl.J\nrr\r t)lJt,,nJ9l\ \ lr,r llt).li)
r__ lhrJ

lh.i

t thnn\ Ir,ttrt\ i5t t \ l,] 11007)
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\t.rs.r srudcnr ofh'gh school Jnncnu l)orrgln\ qhr!h \rr\l.ndc(l h\ lhc frrn!rpl( ol \(hool

Dcborah Mor\e foI thc trolatlon ofschool poll!\ lhc strpcrlDlcndcnl trphcld thc dccrsxtn of

lhc pnn!rplc I redcrr!k fi lc.t 5Irrl agdrn\l lhc prrnc rPlc rnd Jdrnrrr r\lrrlrorl ol_\!hool b\ !lrlrnrng

lhal hrs !onslrtutronal rrSht lo lrccdon ol_ I \prcsston h.r\ b(cn \rol.rlcd l)r\lrr.l !ourl

drsnrsscd lhe surl b) dcclarrng th.it rl ls nol lhc !rolJllon ol l" ,\rntndmcnl Bul Jppcllalc

lorrln rc\ersed lhc dccrsron rnd held lhat fredcnll rrght lo Frecdom ol F\prc\sron \\crc

\roldrcd Mors! LhrllenBclhc dccr\r(nr ()l-rPpcllalc lbrtrrrr rnlhc \C S('nolonl] rc\cr\clhe

dc!r\ron ol the rppcllalc lon n bul dlso dcclarc .r del0ll0d Judgcmcnt th,rl streh tr pc olatts arc

not protcclcd b] lhe l'r Amcndmcnl and Pre\cnllon ol sueh.lcts ls nol thc \lol.llron ol l'r

2 I l'rolcclcd nghl\ undcr lhc rrghl to Freedom of [:\prcssron

\\ rrhoul lhc abo\c mcnlron unproltclcd rrght\ nll othcr nghl\ Io I rc.donr ol I \pnjs5lon

arc protc(red under Ihc 1'r Amcndmcnt ln -qcncral. lhc la\\ dbrdrnS.rg!nLrc! ma] nol lorbrd

th. p!opl0 lroD panrcrpalrnS rn dr\coursc lhc SC ol_thr t S rlruggId on rcgrrlar basts to

cldboralc lhc nghts \hr!h rre c\actl) proteLled under I rccdo,n ot F\prcssron lhcrc arc somc

c\.rmpl0s ol rhosc flghts \ hr(h are sccurcd under lhe l" /\nrcnd,ncnl rD an) c.rsc

ln u'cst Vrrgrnra Bo.r(lofLducalron \s IlJrneltc r'' lhc SC dc!l.rrcd lhal lh. sludenls 
_

arc lrcc lronr ulutc to thc /\ mcrrcan Ila-q Jnd sludcnls could r)t\ 0r bc Iorccd lo \.rlult lhc l13g rr

llclorc lhr\ ludgcmcnl studcnl\ \.r. borrnd lo \rlule lhc tlag ol \rncrr!r I hrough lhL\ !crdl!l

rndrrccrll pror rded Fre.dorn lo c\prcss l() th. sludcnls

_ lhr,i
"\('l\rrgr.rJlk'J.dult-dur k,n\ llrntrll( ileI \ ()lIIlrlrI
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lu lnlcr ts Dcs l!'lolncs carsc, lhc coun

ha\c thc rrghl lo \rcrr bldck armh.rnd\ (itrrrng

Cohcn rs ('.rlrl'ornrari" rs such

lo usr lhc otfensr\e phrasc or h.rtcd

polrtrc.rl lcadcrrr? Before lhrs casc rl

rhrough hdlcd \\ords

t)pc ol lasc rn rrhrch th. \( ncrmrl lhc guncrnl Publr(

\\ords to Lon\a\ rhcrr rrc\s.rg.\ lo thc go\trnmcnl or

r\d\ a scnous cnme lo spcal a8dlnst thc gotcrnm0nl

hds de!larcd lhal \tudert\ o

lh(j \Lhool lrnrL'r\ r srgn ol

I lhe publrc schools

prolc\t.l8.rrn\l lhc

In Bu!klc\ \s Valco rB thc lourl pcrmrls lo conlrlbulc lund iitr polrtrcal campargns rr'y

n 5 rr \as prohrbtron lo !olltcl monc\ lor polllr!al purPo!cs b.lorr lh15 !asc

Bnles \ Sralc Bar ol Afl/on.r, !tas a first case rn s hrch SC nrarntarncd lhc rrghts oflhc

allorn.)s Io publrcr/c lhcrr sertrccs r'Shorl bJclground ol thr\ L.tsc rs lhal John BJl,:\ drd

gr.rdu.rlron rn l.r\ lroDr ,\n/onn Sl.rlc t nr\crsrl] rn lqll .rnJ gcl lrcuncc o, .rltonrc) lroDr

Anzona State Urr r'r Alicr ruccr\ rng mcnrhcr'hrp slnn Pr.)clr.c .r. \ltonr\ rn \o,/onn dr\ln(l

CoLrrt Lr: \ltcrlouryerrol hr\ pracocc hc lccl thrl th.r0.hould bc.r )(N lcc\!hcdulchrrlho\.

(lrc|t\ Nho hdrc roulrnc cases sueh * changc ol nafie un!onl!\led Jdopllon\ or trn!orlcslcd

dr\orlcd aDd Dol rn r po,,rlron lo rflord 8rc.rtor lcc'r' lor thrt Purpo\r h! ,rd\c rsc hr\ Icc

schcdule pJLkagc rn Afl7onr Republrc rr' As rt *as an.rdrentscnrcnl \(h rddr.ss dnd phonc

bul lhcSrdteRarofAnzonaclcarl]{orbadelhcla$\crsrnl976toJd!cnrsrnglhcrr\cr\rlcsIn

" /,ra.r, /I\ 1r,,.\ 19l t \ iol l1t)6911tllh"\ ttlthitu ll)lt \ li{l9rl)
lhrl

ttlhttn\\ trLr.ll1l \ l(1t)16)

' ,9.,n,\ \ l^r/. Ilirt'l ln1 .liit \ ii(r119-')
'Lhnn\ \\$ la\ corncllltlu runr{l$!trtrr lc\r Ill lrl nt \urr*eLl lll l)lt l6 lL ll I']\l)

' llr( \n^,nJ Rrpuhltr L\ rn \m.rtrJn JJrl\ n(s'nJnLr nohll\hL!i rn l'Lorn \ ( i!! rL(J llrni,!1tr \n/o J

rr,rh.n.\lrL.nn(\.I\Jnrr\.!Lllrt)rJirh.shL!fo\nrJh\rh((rrnr(1Ln!r.an!r!l('n
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lhc stale rri Slalc BJr tntltaled dlsclpLnaD rcllon agdrn\l JohD I].rlcs rr' DI\!rplrnar]

comn)rllcc al1.r hcarrng thc crgumcnls l_rom bolh srde\ suggcsl lhJl Joh,r Bdles mcmbersh'p

5hould bc sLr\pcnd for nol lcss Ihan s,\ rnonths rt'Staro l].tr $.r\ nol \3lrsl\ $ rlh Ihr\ d'!l\lon

dnd !hallenSe lhrs dccrsron rn lhc SC b\ thc pra\cr lo \tr\p0nd lhc lncnrbcrshrP ol John llarcs

lor lrlc trme.ls hc \rola(t Shcrtnan ,\ntrtrusl Aclrr{ dnd l'' \lncndmcnl Ihc S(' .r1'r)g \\rth

lhc suspcnsron ol John Uale\ rc\.rsc lhc decr\lon oflhc dr\erplrrJr\ com rltoc,trd hcld IhJl

John Barcs drd nol \rolalc Shcrman /\!l Jnd I'L \mcndrncnl lhe SC Jl\o dcclnr(d th.tl John

lhlcs ha\E thc n8hl lo adtcnrsrng hts lcgal s€r!r(cs undcr l'' Amcndncnl

tn lhc c,rsc ol Ie\.r\ !s John\on th. SC cslablr\hcJ \onlt prrnLtplcs Ior tht protcstcrs

lorccordlherrnrolcstrr'r,\!rl$asascrtou\(rrmc\lrlhrnthcentrrc\trlc\ol I skrbunrn.rlronal

llJgs or banncri rn the prolcsl r\r fhrs!.15c \\a!a pronccr lorthc Prolc\lcr\ to perrrrLl lhcm llr

burnnJlronallld8sorbannersasaslsnofagBrcsstonlnlhcprolasl l'' \srtr.as.rttrtousmatlcr

bccausc through thr! dccrslon antFsl.llcs aclors can nllsusc ll so the SC lmpo\c \oma

L\!.plrons lo Ihr\ d!!r,,l(nr r': r\nT dcnonstr.rtrrr should nol bc rnitrr(d olhcr dcnronslrdlors

should nol bc loreed lo do lhc \.tnrc ncl gcncr,tl publr! or n.rlron.rl ptu,purl) should not bc

ddrnJgcd as lhc rcsults (rl thrs d!l L" \horl b.rclgrotlnd ol thrs r\ lhdt rn l98l durrng.r n.!lronrl

rcpublr!rlron coD\cDlron dclind,rnlJohnson pd(r!rprllJ rn a po lrl rcr I pr(rtc\l.rgrrf\l lh. Polrerc\

ol adnrrnr\lr.rlron of Rcagan r5r \\ hen Ihc proleners p.N\trlq Ihruugh lhc \lrL!l\ r.nchcd on

rn.un roJd- Johnson burned an ,\tncrtcan llrg belorc lhc gathcrrngr" No onc \di rnJurcd

r\ ThL \h.nnrn \nrlru\l \(l l89l)
- l,\d\\ Lnt,\M lel L \ i9'(l9ll9)
'thd

!hrrnr u\s lJs Lorn(llcdr \onrcnr.!ou lL\r.lt)l r9_1la\l \!L!nrd:\)(rll lhIl-l)\1r
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nclthcr anlbod\ lhrcal.ned $rth lnJUnes lj6 Stalc court of ld\e\ con\rllcd Johnson on the

ground thal he \roldte Ia\es stdlulc and dl\o l'' 4mendrrrenr ,\pp.ll.rl. lorum LhJngc the

dcc,slon ofthe statc courl bul drd nol release Johnson. that althouch rl rs nol cledr lhal John\on

\ rolare I " n mcndment bul rl rs r lolutron ofthe T,r\cs Starure ''_ l,,hns,rn chu ll.ngc thc,.lc",.,on

olAppcllale Forum rn thc SC dnd thc S('held lhrl Johnnrn r ncr doe\ nol lall under an\ c mc.

nclther he makc an\ !rol0lron of l'r Amcndrnent .rnd slilc slatutel" lor thc pnrtcctron ol

dcrnoDstrat()r s ghls SC.rlso heU lhat rn lhe lururc proleslcts hJ\! the nShl to bull] l]ntronrl

llag throughoul states ol qmcrrca under \omc crrcptrons td rccord therr protcst "

2 5 Othcr rrghts Assocrzt.d *rlh lhc nghl lo prolcst

lhere drc somc othcr huDrn flghrs NhrLh a.e .rlso assoctJred $ tth thc sht ro

2 51. Thc nghl to l'rccdom olg2lhcnng

Fr.cdom oIasscrnbh rs essontr.rl lor htll]Tnrenl ol'flrht to lrccllo r ol'L\prcs\ron or

RrghI to I'rolert Crlrzens rlehts lo torn lherr lcllo\rs rn prol.sr or pc.lcchrl r\!cmbl\ r\ basrc

loranllun!lronlngdcmocrac\.andlt\\asacerrtr\:ofthclslA,nendmenl l rnlonun, !l\ la$

enlb.cemcnl authofltres some ofthc trDe drsrcgard thts nghl dtrc(ll\ ihrough rnedns proposed

to rmpede lree open e\prcssron In lalc hlstor\. dtlfi!ultres to one stde to !hallcngc ha!c !ome

'_ rh,J
'' lb,J
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ll] numcrou\ slrrlclrlr.\ solnclllllc polrcc 
-qcl 

scrlous Jhoul sh$\lnts lhrou-qh ma\\ (JPlrlres

unlar\lul ulllrlalron oIpo\\cr and !urlc\\s r"'

5 2 Frccdom oflocalton

herlbod) musl h,r\c thc opporlunrl) lo sclccl lhc Jrca tor protesl. and the prclcd drea

\hould bc \rc\!.d as \(al k) lls c\prc\\l\. rca\on Sl.llcs otrShl lo rllo$ th. prolcsts rn c\cr)

opcn spol rnclrrdrDs plJ!cs lhrl drt c\!llr\r\c \cl arc pr.r(ll(al1] ofcn lc pldcc\ lhal drc

rnrere\tcd rn rhc open and routlnelt ullll/cd lbr oncn purposcs Sldl.\

drsscnls (an happcn rnstd. stghl and \ound ol th.rr llcln or lo!tr\.d on

ou!.hl rc Sudrrnlcc lh.rt

suJrrn(c \tdlc\ ouqhl

lo rncourrEc lountcr-prol$ts rDstdc srghl ard \ound of c.r!h olh0r rn d\ Inu!h r\ lhr\ r\

(or(cr\ablc rn(l Lon\c) s.ilrslr!lor\ as\.ls lo lhal rmpd!l SlaIcs oughl l!r lr[.sr\. !ca\c lr(nn

lorerns lr rt,rlron\ ol onhnc I rccdorn ol I \prcs\ron r'

2.5 3. Frecdom lo prcl thc slructurG and $1) ofprolcsls

f\erlbod) oughl lo ha\c lhc opponuDll) to prll lhc $.r\ .ur(l l\Pc ol lhc Prolc\l

rnLlud)ng rls l.nglh Pcaccfuldrrc!l actrrrtl should bc rrcscd as a rcal trpc ofprotcst St'ttcs

.lxnrl(l 0rord lo rnlroducrng trnlc lrrnrts on thc l.nglh ol dur.rlron ol-P()lc\l rn sp.Lrli(.rrcd\

Slatc\ \hould rl\o ,r\ ord lKnn r!\lr t!lrDg pcoplc fturrn co\ e rrnu lllcrr Phl sr.al uh.tt,tctcr dunng

prolcsls /\nt !onslrdrnls on obscurrl\ rn prolcsl bolh onllnc and rl\(r ollllnc. ou-qhl lo bc

lcgrum r/cd on thc prem rs!' ol an rndr\ rdualtscd str\prcron ol .r Ll{ntrlnc !rrmrnnl olltn!c I \rr\

rndrrrdual should bc permrllcd lo lrlrlr/e drgrlal Jc\r!c\ rtl nrolc\l sl.rl!\ \hotrkl clL\rl' rntl

" hlnr !l!!-!!ltrsg ,ssu(s l(L-r!!h rrgh!'!1l!e:!!r' 1l rn \rLr $(d llr oli: )l(, i llP\ll
N! Ir.\tr/,X.\..r. /rr ff,,(n \o 1'' llnr\nn! n ,\l.rn I I rl'rn8 I (L I \!rc sL Itrg[l\ \! i,u\l\(

l(l(16 l0 ll \\rrlJbl!JtS\,(\ hlln \vncomJb\lr4t 91168"
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cn!our,tgc lhc acccss ol dlgrldldc\ rcc. .rn(l rl l\,rlso Pcnrn.nl l() nrcnlron h.r. th.tl rl.tlc \horrld

nor rc\ln(t the uUlrlalron ol drgrt.rl l!(hnologrc,, rn prolc\l ':

2 6. Slelc obligloons .nd duhcs on lhc rlghl lo prolc\l

261 Slale obhg.lrons

\\rlh rcipell lo thc rrghl lo plolusl slalc ha!c nr.tn\ oblrgalron\ lor th. Pr,'l!(lron ol

n8ht5 ol lhc prclcslcrs bul lhorc Jrc lhrcc c\\cntrrl oblrgrlrons ol lh. \1.(! Nrlh rcS.ird lo IhL

s.rlcl) oI prorcslcrs and g{ncr.rl publrr

2 6 I I l{espccl lhc Rrghl to l'rotcsl

Sldle should Dol arrc\t obslruclorlrmrllhcpn!rlcgco, lhc rDdr\ rdunls to Lh0llcngc bul

lorhcdc3rcc ptirrnrrl.d b) unrtcrsal hrrmrn nghls ld!\ 6r ll r\ thc ohlr-q.rlron ollhc \lalc lh.rl

Dcrhcr \ rolalc the nghls ol lh. dcrnonslralors nor prc!trl lhcD Irom lh.rr bnirL rLgh15 dunng

lhe prolcsr Slatc should respccl thc rndrrrduals and lullll .rll rcqlrrrcmcDts shrch \tll bc

c.'cntr.rls lor p,:.rccful protcst "l

Ihcrc arc some oblrgalron! and dulrcs oflhc slalc! reSardlng lhc n8hl to protcsl

'-l\,elrPo$.r\ l'/nt!'t h\rt drJIl nq. t,ftu\.1,)fa.lttot\n,\r'1,t l,tt,D'r'n, lt I ll't,'
)t, tL,. \ \ttl e< l\\r5hrngtin RoullLdlL :{)ll) li9

l]!r]]f $$\ h \ ore n!\\ l0l I l(r l8 urrL\.r(l-r uhlro(rl!n!^ ll J( \rL!n!Ll lh r)li llrl6 | ir \\l)
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2 6 1.2. l'rotccl lh. Rrghl lo l'rolcsl

SLrr. orlghl lo allcmpl sen\rble \lep\ l(1 cn\urc thc rndl\rdual\ $ho nc.d to P(rclrcc lhtrr

cnllrlcmcnl to Lh,rllengc thrs rnrorPorrl!\ clnbra(rnB nr..r\urLs rrnPon.tnl lo J!ord

rnlflnglcmanl b\ oulsrdcr\ r"'

2 6 13. Fulfillhc Rrghl lo Prolcsl

lhrs rs an addrlronalt) oblrgalron ot lhe slale lo burld up dn cmpo\\crrng srluatron lor

rhc llght lo pr()lesl lhrs rncorporalcs gr\rng trablc solulron\ li,r lnlrlrscnrcnlLn"lt rs rncltrde

)n thr nu!cssdr\ oblrgalron\ ol thL \l.rlt rcgdrdrng tht rrghl\ ol Ihc dcnron\lr.tl(rr\ lo lullillhcrr

addrrrondl nccd\ d!lflng rhc prolcst L6^

2 6.2 Slatc dulres

Thcrc dr. also sornc pos(r\c dulrcs ol_lhc slalc lo guaranlce lho\c pljoplc Nho nra] pr.t(tr(c

rhcrr l{rghl lo Pr0tcsl

2 6 2 I Prolc(l the human nghls

Ihc lirsr Jnd loremost dur\ o[rhc sl.rtc r' to pft,llll lhc hurnan nghl\ nl lhL I]lJ(c ol

prolcsl \\rlh all rcspcc(s Ccrlrl) lhat human Irghls assuran!es appl) tn rll challcngcs crcn

\hcrc lhcrc are rndrrrdual or JLross lhc board dtmonslr,rlrons ol bnrtdtrt) or Nhcrc

crrLUm\Lrn!c\ r.qurre parlr!ul,rrand bflct lrmrt.rlr(rn\ of lhc l{ll' "\

isllJn^ I)J\rJ lhor(JU (1,,//r\,,rr/fr,.r(\L\ \or\ lh\c\Ilrk)nI'r!\\ lt)llr :i
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2622 Prolccl lhe perlrcrp.nls

lhc sccond dult ol_lhe \lalc rs lo pro\ rdc ad.qualc 5ccrnt) l() thc prolcslcrs lllcLlr\cl\

cn\urc prolcslcrs, closc b) olhcr rndr\rdudl5 ,rgarDn an\ l\pL ol-danrcr or hrtrl.rlrl) b) lhc

rndr\rduals\\hosr\hloatcn up5!l ()r dclcr !h,lllcngc\ rn(lLrdrngPft^oL.tlijurs and cotrr)lcr'

2 6 2 J Provrdc lhc sccurrt) to lhc g.nerrl pubhc

ll rs also rncludc rn lhc dulrcs ol thc slalc lo prolccl lhc general publlc \\hrch drc nol

p.Irr!rprlrn.c rn lhc prolcst r'r Durrng lhe Prorcsl lhc nght\ ollhe Scncrrl Plrblr( Lould nc\c. bc

rgnorcd ncrthcr lhc s.(unl\ oflhc publrc propea) lotrld bc rgnorcd Stutc should lakc sueh

\tcp\ rn \\hrch c\crlonc \\rll b. rtlc Jnd,rol Prc\cnl lio r hr\ htr hasrc rrghG !rlh.r h0 hcr rs

r dcmol]\tr.rtors or qcnerdl publrc 'r

2.6.2 .1. Non-drscnmrn2lron

sr.rlc\ should cn\urc rn th.rr un.r!lrIcDI and gunr.rnlcc th.rl c\ cr\ b,)d\ (rn pr.r!l LLc lhcrr

Rrghr Io Protcn srnrlarh \rlhoul dr\Lflr)rr).tlk\lr lorc\0rnplc r.rcc \c\ tjlhnr!rl\ rclrgron or

Lon\r!lrL)n rndbrlrt\ agc- sc\udl lntrodu!lron s.\ !haraclcr dlalccl polrtr!Jl or olhcr

5(IrIrcnt. nJrr"flrl r,r \oLr.rl rnLljp on. nalronahl\ prop(rl\ br h.'r Jrll.rcnl 5l3l '

l lhLli
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2 ? Mrrn Threc Rc.sons nh) Fr..dom o[ E\prcsston rs necessan lo . frcc socrct]

Iherc Jrc thrcc rnarn ulnrosl reJsons thal \\hJ lhe fol l\ n!!cssdr) lor r lrcc \o!r.l)

2.? l. I hc brsc ofsclf-fulfilmcnl

Ils lhc cstablr\hmenl ol \ell-satrslJclron I hc prr! rl.8c l() 
','\prt\\ 

onc s consrdtr.rlron\

aDd lo drscuss Lrnrnhrbrledlt s rlh othcrs ccrlrfles llrc padr rnd \\ onh ol c\cr] srnglc rndrt rdtul

lrofi soercl) dnd pcrmrts c\cr) pcrson lo under\[nd hrs or h.r lull hurllan prospc!tr!. ln lhls

$a\ opponunrr\ of c\prcssron ,s dn cnd ,n rlsclt and accordrngl\ mcrrls 5ocrcl)'s

2 7 2 Impro\cmcnl ofLnonlcdgc.nd scrrch oflrulh

Ir's l.\ lo lhe dLhre\cmcnr Jnd hcad\\a) ol rnlonnalron dnd th. \c.rr!h lor rL.rlrl\ Ih0

famous nrneleenlh cenlur) author and common lrbenrfirn John Slurrl \lrll i" loughl lha(

cdrficd ludgmcnt rs conccr\ablcJusl rn thc c\cnt lhal onc con\rdcrt.rll r(.rlrlrc\ dnd lhoughl\

lr(,fr .rrr) {)ur!c nnd lcsl tho\c rdc.r\ on.\ o$rr dcrrsrolrs.rqrrnst rL\ln!lrng per\nc!lr\e\ In

lhrs rn.tnncr. all pcrspcclr\cs c\cn lhosc lhal arc lcrflblc or \ocrall] dc\truclr\c oughl lo be

spolcn to rn lhc pubh! c)cs cdD bc!omc commer!r.rl hub ol thouBhl\ r"

hlln\ \\\Jrluorghllonr!\I.f\jrof-rllu-tljtlron'p!11!rllxrr!L!\.(i0i1rll6 I lv P\l)

J(,hn \lu n \l I \.1\ rn I npLr\h nhrlon)nh!r
hrro\ $s\ J!lu or( nnnc.l- r!lu' \rrk)n'nJn(r (lJn J,rLsLLl l)l l)l l6 l9P\lr

41



2 ? 3 
^ 

checkrrg slslcm ofgorcrnmcnl's pohcres ,rrd funclron\

Ia,, lmporlJnl to our arranScrncnl ol \cll-go\urnrncrl and Jllo\ thc \mcrlLJn

rrdr\rduJlsa'Lheclrngcapacrl)"agarnslgo\ernmenlNrongdorngandcorruptrorl In Ih.0\cnl

lhar rhc Ameflc.ln rndr\rdu.rls ar. lo bc lhc c\pcrls ol lhcrr dr\lrn] dnd ol lhcrr chosc

Botcrnmcnl thcl should bc all around edu!.tcd dnd hd\. prrmr\\ron k) rlldala lhoughrs nnd

f.r\pccrr\cs Nlrss lact ol d\\arcnc\\ r\ a rcprodu(rnB cround for mrslrcalmcnt nnd



Chrplcr Ih rcc

Introduclron

I Itrdom of [:\nrcsslon and l)mtcsl rn l)aldsl2r - A car l5r stud\

I unddnrenlal flshl\ are rmpo(rnl nghts $hrch Jrc l,lr\!n b\ c\c^ \\cllarc slarc lo rts

lluhlir ln IhL !L,nslrlulr,fl,,I l5l.r,]r!

anrclc crght ro nrcnt) crghl I rcedom

rn tha.rrlr!la l9 ()l_lhc !on\Ilulron

Rcpublrc ol Palr\lnr Ihc\c flrhr\.rrc rn!ornor.rtcd lrorrr

ot c\prc\sx)n r\ dn rnrponnnl hunrnn flght \\hr(h r\ {r\cn

Ihrs flghr r\ J!kno\\1c!lgcd b\ 1nr(rrrirronnl l,rtr rn lhcrr

drllcrcnt Lon\cntrons as rn thc .rrlrclc nrnclcen ol thc (trl)llR) " .rnd r r!1. nrno ol lhc

(ICCPR)r'\ (lcl SCR) '' rs al:o rcknor\lcdScs thrs flghr ol lrccdom ol c\pr.\sx)n fhe

conslrtuuonoflslamrcRcpubhcofPa[rslanl956anrclecrghlpro\rdcdlorlhcfl-rhlk)lr{cdo,rr

ol spccch 1961 (onslrlulron drd nor rlc.rrll 
'lrcnlronc(l 

lhr5 nqhl \hrlc rh()Lr{h drlfcnjnl

tudlrcmLnrs rr \Js nckno\\l0dgcd ln lh. Conslrlulon ol l9"l rr !l0.rrl] nruntx,ncd lhal c\cr)

pcrson h.ts flghl lo spccch bul lhcrc arc ccnarn lrmrlauoDs a\ Dd onc lan spc.rl ag.tln\l lhc

rnrcurrt\ ol I\l.rnr .rq.In\t rhe sc(uflt\ ol rhe countr) a\ dclcn!c ol p.rlr.tan No onc h.rs rrght

(o spcal lo drsturb Ihc publrc ordcr as \cll as rclalron Io conlcDll dl (ourl and ignrn\l lhc

rclaloD \\ rlh olhcr counlflcs

Ihcrc.rrc rnanl polrtrc.il \\!lcm rn lhc \\orld lrkr: dcrno.r.r.r dr!t.rlor\hrp .Nl()!nrL!

0nd lrDgshrp lhc b.sl polrlr(.rl srstrnt oLrt ol-.tl shrLh tlr.euss pr!ccdrng r\ (l!rr)o!rrL) ln

pr!\Lnl lrDle L\cr\ dc\clopcd courrrr) hds.i dcnrocraIlc pdlrlr.,rl slrlcln 1or rhc dc!clopnlcnl

__\nletr,\c^!ll)!clrrurk,nolllunrrnlt,sh$ltl)lll() I,Jl,(r \ rhr \,!nJr,tr\ ,,r l l)llltJnJrl!,rn. utl(
rn thL l,i ol Iho! eunrnc\ $ho EIrl\ rt_r \a', Inr(rnJrrjnJl (o.\cnrr)non(rrrt Jndpot trJt R ghr.(tC(PItr 196(j

l.r*n.rlroir (o\!nJnt on I!ononr! \o!rJl Jnd(ullrJl I(rFhl\ rl( I \( l{r lq-(, I)r|\|n.m rJrLljrJ rhh
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ofdcmocrac) ns *ell as to conlrol lhc merlrcc ol larrcn\rr. rl r\ ul[]osl needcd liee \pccch .rnd

prcss So pcoplc can lrccl] gr\c lherr oprnron dnd !,rsl \olc lir thc l'orm.rlron ofgo!cmmenl

So rcdl dcmocratrc gorcrnnrcDt cnn cornc rnlo c\rslcncc

Not onl) conslrlulron oI Pakrslan a!ccpl lhc lundameDr,rl nghl!. lsl.rlnrc l,ltr also

.re[noNlcdged.rnd aclept the baflc rrghl\.r\ Irocdonr ol e\pre\\ron and prcs\ No o ]L lan be

compelled to cntcr rn Islam Somc pcoplc crltrcr,.cd thc (onslnutron Lra P.tkrstan and cspccrall]

sectron 29EC ofthc Palrsran P('nal Codc (Pl'C) In t\hrch rr rs prohrbrted to Ahmadrcs and

l-nhofles group to use drllercnl n.rmc\ d\ /\/an Calrph prophcts and I rnmaha tul momeneen

Inrhr\\\,r\ sornc scholars sard rhar lhr\ \cclron ol l)l)( r\nol sr\rnsrhclllhl ol'lrcc5pcu!h

In lact c\ er) flght rs nol rndefinrte aslhecon\trlulronrell\th.rtc\cr\on.h,rsrghttolrc.specch

bul subJect to cenarn lrmrtalron

IhcscrShtsh*grrrngbyererlsell.rrcst.rl. lorlhcb(fllr rnlol r\ publrc \(rnaton

crn be burll \\rlh lol ollrnlrt.rlron I_herclorc lhc\ .rrc ulnros( nccdcd ior rhc dc\chpmcnt of

\\cltare state as \\cllas mcct thc chall!,ngcs ofprcsenl lrrc

J.l Conslrlutronrl D.r.lopm"nls rn frccdom of.rprcssron

Ihc rdcolog) of Pakrstan bascd on the protcclron of Nluslrnls n\ \\c11 .rs mrnoolrcs

because \luslrns \\crc nol prolcclrd rn lhu sub-!onl ncnl llrndu\ \L'rc nol gr\rng lhelr

legrtrmaTe nghts 
^s 

Quard c-Aznfi Muh.rmmrd 4lr Jrrn.rh dcrrandcd rn hrs louneeD porrts

\\'hcn Qucrd-c-A,/.rn dnd olher leadcrs ol thc l\'luslrn I caguc Ihought. llrndus \\rll milc thc

\1u\lrms lherr sla\('and lhc) .lru Dol rcdd) lo ur\! lhcrr br\r! flBht. lh!) truslralcd hom lhc

Ircatmcnt to Congrcss lcrder\.rnd sld(cd \truSglc Ior tlcrr o$r) llornclflnd ln rcsuh P.rhn.rn

came rnto c\rstcncc on l{'h ol'Augu\l 19.17 In lhat lrnrc thc lndrnn .lct lgli \\.r\ r.r[cn d\

Inteflm constrlLrlron ollhe lountry Alter rt. rn 19.19 an ohtcllr\c rc\ohrlrotr pds\ed lor the

legrslaron ofne$ constrtulron Altcr a hard slrugglc. Nru\lrDs beLotne ablc to ntakc thctr firsl
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!on5llulronrn l956 Iundanrcnrdl nght!\\crcrncorporetcdrnth.con!lrlunon.sp.!r.rll\rnr!lc

€r8hi dedls srlh lrecdom ofc\prcssron Ihr\ lonslrlu(or \\.r\ \u5pcndcd rD 1q)E b) (n)\crnor

Chuldrn Muhammad Allcr rhrs, rn l96l sccond cnaclcd conslrlulron pr(nnulgJl.d rn Nhr(h

!l.nrl\ lundnmcnlal nghl\ $crc nor rn!orporated Ihr\ !on\ll(lron Lould nor \\(rrl' lor long

lrmc A nc\\ lcmporar\ con\tlulron rn thc namc ol lcSal lrame $orl !rrnc rnlo c\rslcnLc Anar

thr\ ordcr. lhc lhrrd enrLled (on\lrlulron l97l promulgdtLJ ,lrlrclu 0rghl lo r\\cnr\ crghl ol rhri

conslrlulrondc.rls\\rlhlundamcDlal oghls espeernll) .rnr!lc nrncl.cn ol thrs (on\lrtulron d0dls

\rlh lieedo,, ole\pressron rnd press Underrhrsflghl c!rr\crrrlcnofl)Jkrllanha\cflghlto

c\prcs5 hrs \ rc\\ \\ rlhoul an\ lcar

I I I l'r.cdonr ofcrprersron rn prc\rour Cor\l(ulx)n.l Docunrcrt\

J I I I l_rc(rlom ofc\prcssron rn lhc ronslrlulron 1956

Consultllron of 1956 \.1\ llrsl con5ululron of P.tkrrt.rn \\hrLh \\Jr!amc rntoc\rslcncc

allcrahard5lrugglcofnrnc)cars ln lh,s conslrlu(ron. lundamcnl.rl rrghts \crc rncorporatr,.J

lor rhc nrctcelron of dll crlrTcn ol PalrsLrn and e\pccr.rll\ rrr,nofllrc\ \nr(lc .rght ol Ihr\

Lonsutulron dcals \rlh lrccdorn ol-l \prc5\ron and frcc \pccch \o\\ rc\carchcr $rll prc\cnl

t\o rJ\€5 s hr(h \\ eru de( rd.d b\ lhe Suprenro Courl ol l).tkrsltn

Jrhrndcr.r Kr\horc \ I\o\rn.tol f.r\r PJLr\lJn

lhc Suprcmc Courl ol Pa(rnan has dccrdcd rn lhrs c.sc no ghl crn bc profcrl\

dcsenbcd .rs lirnd.rmenlal rf lhc lcgrsldture (rn trke rl a$r\ h) a l.r\\ nol rn\ol\rng rn

.lmcn(lnrcnt ofthc Conslllutxln or unlcss rts \uspcnsron or \urrcndcr rn.r nat onal cmcrgcncr

rs spccrficall\ protrdcd b\ rh! ((,n\trtulron rl\ell_ r'"

I lJh,nLl(rJ l\,nxtrr \ ltolnc. or I r,r PJh,rrn P I I) 95'\( e
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It $as hcld lhar lhc csscnral characlcnslrc ol lundanrcnlrl flghrs rs Ihirr rhc\ rrrrpo!c

lrmrtJlrons c\pre\sorrmphed on publr( aulhorrlru\ 1\:gr\l.rtr!c c\L!nlr\r.rndludr!rdl

prohrbrlrng lhcm fronr rnterlcnn-q $ rth thcrr c\cr! rsc \

J I I 2 t'rccdom ofErprrssron rn lhc Conslrlulron o[ 196]

l.!\l P.r[r\lrn \ \ichJr Ah t h.nr Jnd orher\

lhc seLond cnacted ronslrrutru) 196: olrhc lontlrrulron ol I)Jkrsran drd nol clcarl\

5lalcd lhc meanrnq ol_\ord IJ\\ r\ lrnrlrcd t() po\rlr!c lds ln srmplc

nrcnlroncdlhctrccdomofcrprcssronaslarddo$nrnlhcprc!cnlconslrlulronol l9-l Ilullhcre

rrc loDc rDrporlanl dccrsrorr donc b1 SC rn respcll of I rccd(nn ol-[ \frc\\ron Sonrc ol-lhLlrr

arc gr\cD bclo\,1

Ch l\l.rnzoor flahr r Punl.rb Corernmentrsl

ln rhr\ cn\c rl $as hcld rhal c\prc\\ron l.i$ a\ u.cd rn \nrel. I ol l9ol (irn.lrrurron

(corr$pondrngIo thc prcscnr ,\nr!lc.l) \\a\ nor ncccssaflh !onllncd lo \\fllrcn srarurc or an\

olhcr la\\ bul rl rs !o\crcd lhrough lhctrrJgcrncnrs oIrh( !ourts I h!\( tuJg!nrrrll\ (]l \unLror

courls arc nrclcdcnls lorrhc lo\lJrcourls IhrSuprc L(irurrol P.rlr\l.in rnlcr thrs rrght' rn

rls nr,rn\ dcLrsro s As rn the ManToor I hhr's c.rse thr; easc $as rclcltcd b} lhc SC b\ thc

nrnJont) olJUslrccsb\ I B ,\1r! lhcslalc irmaLrngabasclhccrseof \5[]0Jrlarr sc0scr\l

rli!r r Lomprchijnsr\c drseusrron thc Chrcl JLrstret ol S( (,1 lh.rl lrmc ll.rnroodur I(rhrrr.rn

c\prc\sloD 1a\\ uscd rn thc scnsc of a form.rl pronounlanrcnt of lhc

langua-!c connolntron ol

\\rll ol .r lomnLl!nr IJN-

gr\crandrtdr(l noteorcrall olhrr legal con!.pl\ orlheoncs Onec agarn sanrc mancr eamc

b.lorc thlj SC rn thc casc ol l cdcralron of Palrslan \ t nllcd Sugar \itll\ I Id'r' \luharnm.rd

lNl'.,1\lrn\ \lchJr \l \l).nrJ doth.h Pl l) l9i9\( ilr_

(lr \lm/oorIlfir\ Pu.Jh(r)\lnr r(trl IIl) le_i\( 6.
I Il \lr \ Ih( \rnc P I I) l9_5 \( 50(,
\\mJrl.n\ (r)\l,,rrhrt,Lr rrh t,lt) tr-l\( t19

I (drrJINn .l I'],rl,rn ,n \ I f'l!d \u!.r \l ll\ I l\l Pl l) l9'r\( ie_
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(iul Juslr!e \rore th. _JUdgcmcnl rt .nd ol dr5LUssron both .lnr!10 Ilur.rnd crghr

conlrddrslrnctron \ rth an\ cunoln and lradrrron\ h.i\ rng rhc lorcc ol lns and thus mu\l bc gr\ en

lrmrr.d ronnot.rlron

I I I J. Frlldom of Erprcssror rn lhc Constrlulron of 197-l

lhe lonstllulrorr ol Prhstan l97i dlso SuJrdntrc ol lhc b.r\r! n-qhti lhcsc nghl\ nr. rl\.r\s

!r\.f l() rndcnendenr slalcs to lhcrr mas\c\ lhc\c nghr\ !,mnor bc \rolnlcd rn rn\ srlu.rrr(nl

unlrlor unlcss !onslrrulron rs su\pcnd(d Ihc) LJnbesusp,jr)(lcdonl] rn lh€ lrme ofcrncrgen!\

or r)r.rrtr.il l.r\r Thck lo$rnqarlrclcsolthcconstrlulron.rrcrc8ardrnglundamcnlal nghl!

In Pak'slan, rhe Fundanrentrl Rrghls are enshnncd rn Prrr (ll)Ch.iplcr ( | ) ol rhc

Conslrtutron ofPdkrslrn l97l (lhc Conslrlutron )rnd relar.lo Sccunl) ol pcr\on

( \rlrcle 9) Srlcguards as ro arrc5r 0nd dclcnuon (,\nr!lc l0) l{rghr ro l.rrr roal ( ,\nrc1c

10,\) Sla\(r) ltrrrcdl.rbourprohrbrtril(,\rlr!lclltl)r()tLClron.rg.fn\lr!lro\tcLtr!c

punrshnr!nl(^rlr!lti ll) Prolectron.r!L.irn\l doublc punr\hmcnl dnd \cll-rncflrnrn.rlk)n

( lrlrLlc Il) In\ rohbrlrt) ol drgnrt) ol mdn (,\nr!lc Il) I rccdom ol rno\c tr l

lArlr!lclj) [rcedomolasscNbl](\nrclcl6) lrccdornol .rs5o!r.rt o ( \rtr!l! l,l

lrccdomoftradc busrn.'ssandprolessron(AnrclelS) Irec\pc.(h(\n'clel9) Rrghl

Io rnlorm,rlron(ArlrLlt l9A) Relr8rous nShl\ (i\nrclc l0) S.'lcgu.rrd.rgnrn\I la\.rlron

lorpurposesotrnlp.rnrcularrclrgron(Anrclcll)Salcguards.rsro uduc.rlronJl

rnslrlulrons rn rcspccl ol_relrgron(Anr!le l:) Ito!r\ron n\ (r propcrl\(,\rrrcl. li)

I'rorcLlron ol_properl) flght\(Artrcle l{) fqualtN olcrr/cns(,\nrcl0:5) Rrght to

.du!.rlron(,\rlrcle:jA) \oD-drscflnrlnalron rn rcsp(!l ol_a!!c\\ to publre pl.recs



Anrclc 26) and Safcguards agarnsr drscnm,nalron rn sc^ rccs (Anrclc :7)

Prcsendlron ofl.rnguagc scnpl cnd cullure (Artr!lL lti)' \"

,\nrelc nrnclccn ol lhc condrlulron dcJIs t\rlh lhc lrccdoln ofc\prc\sron lhrs anrclc clcad\

lc lls

ln thrs dnrLl. d brr rs li\ed on legrslaturc as sellas thc c\cculr!c aulhofllrc\ lhat lhc\

harc no po\cr to rntcrfcrcncc rn thc frccdom ofspccch and prass bul lorlJrn lrnrlJUon (rrc

also,rlrach \!rth rhrs freedom lfJ pcrson speech rn such \ay on \\hrch h\ hrs fi\ed

rcnron.rblc rcslflclrons rl \trll nol atnount rn frccdorn olspccch

,\nr!lc l9 olthc Lon\lrrutx)n Bunranlc.\ lhc I_rccdom ol I \pr.\\ron lrnd adtaccnl ro rr rhc

rehlrol] to (onlcmpl ol coun commllron ol or rncrrcnrcnt to an ollcn.c \-

r Sht ol lr..donr ol pr.\s ln lir\l .onnrlulron ol 1956 rr \\.r\ nor \pccrli!.rll\ gr\cf thr\ flghl

Ihrs anrclc \\as rncorporalcd rn rh. LonrUrulron of lslarrrrc Itr:publr. ol I'].rkr.r.rI l9'l k)

L!cn !rtrlcn shJll h.r!e the nghl ro frcedorrr ol \pcc!h,rnd c\prc.\]on rnJrh.rL\hrll

bc frocdorn ol-lhe press subJccl lo an) rc.iondble rc\ln(troD\ rnrpo\cd b\ ln$ rn lhc

rnrcrcsr oflhc glor\ ollsl.rnr orlhe rnlcgfil\ sccufll) ord€lcn(.ol_P.rlr\tdnor.rn\ p,rrl

Ihcrcol IflcDdl\ rclalron5 \\rlh lorcrgn SLrrcs publr! or(lcr dce.net ,'r nroralrrr or rn

speerlicrllr sho'r rhc rmpoflancc oflhrs flghr \o\\ nrcdrahr5bcLomc rmporldnlprll.rrol_\1.[c

Iorthc lrccdom ofprcss. acqurr!'rnfonnalron rs needcd Rr_qhtloobt.rrn rnlonrarr( rn(ludc\

ll{)l ro.r!!.\\ to thc br\r! \our!c ol rnlornr.rlron * Ihr: rr!lrt t\ Jl\o r(kno\lcdgcd b\

Suprcmc Coun o[ Pakrslan rn rls JudBcrnent ]n thrs _JUdu.nrcnt SC sdrd rr a n8hr o, c\cr)

(rtr,/cD ol l).rkrslaD lo lal\c rnloflnrlron.rbout rh( publr( documenl\ ll al\o \ard rhr. flghr ri

\r lhL(on\rtruronol I5lJrr.RcnihI!olPJhnJn I?l l,Jnll
htrn \$\ pJlr'unr orenJlllrJnlonn]tultrin ll Jn \(!r,..d
rr llLnnln (dllrn,xr \ I n o. ol lnJrJ \ I R l9'l S( ll)t)

(hJn(r I \\ rrlihL, Jr
I r)8l0t() I 15 t,\1)
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!orreldlc \r(h rhc nghl lo Fof bccduse lhrs nghl eannol be llrpl(Dlcntcd \rlhout th(- rc!cssrng

3.12. lfrcodom of c\pre\\rcn rn th. r.grmc {)f Prcsidcnl ZtE ul llaq

lhc con!otulron l97l ofPakrstaD guarantcc lhc human rrghts and specr6ealll hrs.rrlr!lc l9

gr\c\ gunr,rnlec ol hcedom ofc\prcssron ind prcss. lhough lhere rre cenarD lrnlllalron\ \\ hcn

Ccnur.rl /ra ul Hdq suspendcd thc consr,luron ofPalrrun and enlbrced lhe rnrnl l.r\\ hc

suspenJ.d lh. fundamcntalflghrs \hrch $crc gr\cn b\ Ihe Lon\trtutron r'

I I J l)rolcst rn lhccraof l'cnczllhrsharraf rcgrm(

ln lhc rcBrmc ofGencral l\lushrrral lhc )cdr ol':{)(l? \\d\ !er\ \rolenl .rnd rl rncludc\

man! lhrngs lhe e\-chrelJushce ol supremc courl of Pakrstan \as suspcndcd b] Ccncril

NIush.rrral. operatlon rn I-al l\lasjrd bogus prcsrdcnlr.l clcctrr,n the krllrng of 13loch Srrdar

ALbar Bugaltr .rnd r1s companrons. rmpo\rng emcr-scn!) as \\ell as suspcnsron ol lhc

consrrtutron and slalrng oflhe e\- pnme mrnrsrcr ofpaLslaD !lohlarma BenaTrr Bhulto r"

(lcncrrl \lusharrafordered to Chrcl Jurlrcc IttrIh^r \luhanrmad Ch.rudhar\ Io rc\r{n

lrorr hrs post llrs rcfusil from rcsrgD Lrc.rls r \1orsc Londrrx)n bel\\een the mrlrtar\ e\ccrru\c

.rnd JudrLrar) lhrs dclron olehrelJurtr(c gol nruch rnrpoflaucc and populant) Jnong lhc

publrc rn lhr\ \\r\ .r ma\\es on ldrge scdlc hccomc lhc part ol la\)cr prot!'st llclorc rhrs

rncrdent.Judrclar)\\;rsunpopularandscparalcrnslrruronol lhcLounlr) l-r!\\cr.r!tcdns lrkc

ccntral pan among rhe slate dnd populdlron Some olhcr proteslers \\ho \!ere demandrng l(x)d

'r" \hhJmmJd \J\w Shail v Prendcnr ol |d,\rJn Jnd.rh.R Ir I l) Ie9l S( l'l
'' !!E "!r 

\! p!!!t!!!rar! !!!\!a! aohrm|(IJ\r \LL.sLllll)E16I 16P\l)
''rhth \ofiLh nroou.rl rom open\re\ lu0lJElli59ll-1908h!dqlllJlSlJllS6 | no{,rrrle q\.h.|Jll
Aclc$eLl ll 08 I()3 52 PNI)



on lo\\ cost madc a parr ol lhrs protest lnlhrs$i).rhrgcnumbcrol pcopl. becorne partol

Ihe nrocessron cnd c grcat pressure \\.1s burld e:

Aclo.drng ACI l-D (Aflncd Confllcl Loc.rlron,rnd F\en1 Datd\cl). a \cr} derrll rlporl

about the polncal vrolence rn developrng counlrres from Jinuar) I,2006 lo electron The

lrumhcr ofall conflrcts llcre 1399. especrallr 8"1 Lonllrcts \rerc aboul rrols and prolcsl(rs

Some \\ere othcrconflrcts rn!lude bad tre.tlment $rth cr\rllans bafilcs L"

817 protestcrs \\crc [unhcr drr rded rnto srr cateBon.s and thc] arc lollo\\ as

Agalnsl U S A,lhese were antl-Anrerrran protcst (e g arr-slrrkcs drones gener.rll)

agarnst lhc Ll S ). 2 Corernment thcse *erc protcsts for drssilrsf:r(lron lot\drds the

go\emment(eg aSrnst emcrgenc) rulc suspcnsronolLhrelJu\lr!e polt!ehrutdlrlt

or generalantr go\cnrncnl) I Cnc\an!ij \\crc prrDnrrll lo \ho\ rll Ircalrn.nl or

rnJUstrce to\\ards solnclhrng spe!rfi( (e 8 ldrgeled krlhngs ngarn\l clcctrrclt) load

shcddrng \\atcr shon.rge. cr! rlrdn de.rth\ or gcnerdl drsplacemcnt loNdrds a \pccrfrc

e\enl).I locdl drc protcsts that \\crc conllncd onl] lo a spe!rfi! k)"rl Jnd \ere not

spread throughoul lhc countr)- (e I bombrnSs lhat occur.cd rn onh oDc crl]. collcgc

a!tr\ rtrei. Lrdnapprng, or murders). 5 Polrlrcal. these prolesls \\crr Larrred out b\

\pecrlic polrtrcal parlrcs crlhcr hcld spc!rfi!rll) b\ rhem o. lbr lhcrr dgendr\ le g

prolest agarnst causcs llhutlo i d!aIh lorurrc ol'polrlr!d1 1e.rders. or unl.rtr lrealmenl

othcr polrtlcal parlrus. rnd other percer\ed rnJU\lr(e\) 6 Rehgrorr\ $crc h('ld dtlc Io

relrgrous contlrcl5 (c g Inrhlrn operalron (Ur0rrr\l lhc Red Nlo\que dc\e(ralron oi Ihe

Qur an- and llrndus Shlrlcs Buddhrst,' ,rnd olhcr rclrgrous mrnorrlrc\ prol!'sttng for

(flmes sgdrnrl lh('r bElrcti) r'r

':lrri. $s$p.rknanrirr!\!on,r()ntr\rl1-r!hJr-qrtirnrllliLhdldhr\ (Lai \ccc\'ci llsrrlllololl l8

r"'hrrps $$$ (rJu$(cn(r ors rLlcd hrml(LJsr -\cclscri ll 08 l651lrl'\l)
r"'hnn\ $su nno ore l)Jr.r,\nncd-Conilct {irn(d-Co.ll !clocdlpn-rnd-l\!nrl)ilr (l .r\l \c..\scd
l6 Lr8 l0l6 10 l8 P\t)

50



3 2 Hurdlcs to lrccdom ofc\prcssron znd prol0\l ln I)rkrslan

P.rLr\tan rs a dc\clL,plng st.rle \\hrlh rnlo c\l\tcnc.69 rcars.ruo \\hun rl !nnre rnlo

bcrng- lhc found.r fuled d lors ofdlllicuhcs In thr\ umc he \rrd \\e \rll tihl mcct othcr

challengcs ollhc ll,ne.rller forus \\ould be on lhe const,tutron llc \as thrnkrng rl r\ nol a

greal problcm lbr mc bccausc I am rn id\ocarc as \\ell d\ people ofPa[rslan bclrc\e on rne

lhrs\!asrcalrrlburunfonunalellhedredrnl9lrAftcrrtsuchch.rrrsmatr!l0.rdcr\hrpcould

nolcome ln polrlrcs of Paklstan

J 2 I L.ck of llducalron

Frrsl rmporlanl rcason ls licl of cducallon lhcrc man\ prLrblcrn\ rf rcspccl ol

cducatron I rrsrl] mosll] peoplc dre rlllleralc \eLondh lhose !',ho .rre hler.tl. lhc\ got

eduL.rlron lronr drllerent slstem Commonlr rescarcher dr\ rde lhe Palrstanr \luJcnl rnlo lour

hnds llr\tll tho\€!\hogereducatron tronr rnddr.i\a\ secondl) get educatron lroDgo\ernment

schools rhrrdl) lhosc \ho q.t cducatron fr\rm prr\alc schools ltLc bcacon housc nnd clr!

school s)stcm.lnd lr5l olall. some sludenls \ho rre lrcm rrLh frmrl) gel edulalron from

forcrgn countncs lo5 lhcapproachofstudcnls!rhogclcducatronfromloLrldrffcrcnlslslelnls

.rlso tjr[IereDt .rnd lhey are no1 ready to he.rr e.rch olher lD lh rs y,a]. lhe] ldnnol $ork logclher

.rnd demand thcrr flght ofspeech and c\pressron ren Thrrdl) rn PaLrsran a student hrs to learn

three langudge rn one trm!' llrs nrothcr langu.rge rs I)unlabr Pashto Srndhr cl. \rltonal

lrngu.r!!c r\ tldu rnd srudcnl5 gel educdtron rn I rdu Irll the cld\\ of ll\. Jller thal

aulom.rtr(rlll I nglrsh r\ \ldrled lD lhr\ \!.r) nro\l ol'\tudenl\ led\e lhc cdu!.rlr()ll rltre to

'\rrll!ounr^(Nd l\lliJn Pu\.n\ R.dlcltrn] SIin'g\ Irrn.t rlnr.rnJ.Lmrl \lr(1tr\loft llrllrr

hrms bool\ !oo!1. (, nr pl Lu!r!--UI]!1\ l() r \11!!L{d!-l!!l
\lrnl\ r (.\L!c\{! \uSUn ll llrll')
_ lbrJ

lrr !Lh !ar.n rn nrlln,r&$ur'r-rbi nJ
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nlullrple languagc r'r I hese all r.asons o[ lacL oIcducalron \\henpcoplc\rrllnorabletoleam

basrc cducrlron rl r\ nor possrblc lor lhem lo denr.r)d th.ll nghls

J.2.2. Povcrt)

lr rs sard (har po!er1\ rslhemotherofall crrme ln de\clofcd nalroD thcrc arc somc

pcople \\ho hd\e no rnlbrmatron dboul lherr b.src flghts Ilut cs cLrmpare lo de\eloprng

!ountnes the] arc \cr\ lcs5 rn number In dc\cloprng countfles. pcople onl\ lhrn). ho\\ can b('

rnanBcd food for lhe ne\ltrnc r'r Co,,ernmcnl ha!e not ljDance todc\clop lhc rn!lrlul)on So

pcople can tal'c cducatron and can demand therr rrghtsre'Ilut rn de!!loprng lountrres hlc

l'akr\tan po\ crl) r\ mdrn clcmcnt \rhlch should bc clrmrndle l'or lhe lilfilnrenl of basrc rrghls : '

J 2 3 Tcrronsm

Terroflsm h,rs bccomc.ln lntcrn.llrondl r\\ue lntern,tlronal cornrnunrl\ rs not rblc l(r

dc!clop conscnsus on lho (lallnrtron oFtcrronsrn lharc \cre m.ln\ el,on\ dorc t(r conlrol Ihc

mcnaee ofterrorrsm ar narronrlrnd rnlem.rlron.rl lc\elr rBul thc) allorc\drl l)ue ro lerrofl\m

r)o \\ rll spcal trulh .rl n.rlronal and rntcrnatrona) lctcl :ur I herefore. peoplc do not denrand thcrr

basrc flghts

3.2.{. Polrticrlrnstabthl}

()ne of rmporlaDl rcason rs polrtrcdl ln\tibrlrt) lrom lg.ll to l0l6 man) ttmc

lonslrlutron rs suspended and manral la\r ls rmposcd I rrst lonstrtulron Nr\ su\pended ahcr

'- lh,,l
/\ II\un lh\r \on lncqrrl \ ol

/ ( d,,,r.r L d.i,,!,P.rrdr stne\ \o
llunrrn (hfonun,rrL\ rn l)c\!lonrns
lll(l0ll) 6-l I  \rrlJhl. Jr \Slt\ h

t )tu lt.\, !l"Lnt 0rnL
.. ,,h{rr.r=t tn lll l

I Ilisrl\nldrquc Do*l'(^ea\ IuLl Irto en ltltdl&atlt'tld\otut
\\. .h!L dr SSRN hlrp $rn (p Jbiitcr=ll8ll9(-r

l?\ll, ( (iLtrrLr ) ill)Ll) '-lrr
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t$o )ears, sccond constltuhon \as suspended.lllcr sc\cn Jcar lhrrd constrtutlon !!as su!pend

br Ceneral 7ra ul IIaq rn 1977 onl] after four \cars aller enactmcnl : i lhrs Lonrlrlulron \\ as

re\torc b\ dcmocralrc gorernnrcnt after ten re.rrs ot drcLatorshrp I r(,ereral Nlusharr.rl .rgarn

suspcndcd thc Lonsttulron In l99q Thrs drctaror rcln.uned lrll 1008 ln 1008 Pnl\rslJr pcople

pdnl camc rn po$cr Such tlpe of polrncal rnddbrlrt\ also onc rmpondnl l.r!lor ol \erse

condrtron ofcounlr\ In such t)pcs oIgo\cmmcnt. peop]e lear lo \pc.rI nbout.rn] polr!\ ot the

gor!mmcnl lh15 $as a brg hurdle for the enforlement of basrc flthts :ri

J.2 5. []nIarr clcclron s]slcm

In de!cloplng countr) pcople are rllrterdlc lhc)casI\olconloler\onrhor\lronrthelr

o\\n casl Secondl\- rt rs mosll) sard b) pohlrcJl pdrtrc\ rrggrng rs donc rn thc clcctronr"6

Through such l)pc olelc(lron rllrterate and rncompctcnt Poltltan loDre rn po\er Ihc! sa\e

therro$n rnlcrcsls I_he) donot gr\('basrcrrght\torlsmitss(s lhls l\,ll\o a rea\on\ ol lackot

treedom of c\prcsilon

I 2 6 Corruptron

lherc h J rdrnpanl Corruplron ln PakrslJn \o!ret\ $e.rlth r\ !olr\rdered lo b. Ih(-onl]

sourc('ofSctlrI1g respe!l lu'Thc\ tlrnL ho$ \\c Lan carn morc monc] ln \uch s\slanr- hone\l

pcople lfe has be!ome mrscrablc Ihcrcforc pcoplccannotfrecl]c\pret\therrrrc\\\ Nlostof

pcople rntjulge rn corruptlon Ihc) lhrnk.rflhe\ Iatsc slogans f(rr lundamental rlghl Ihc)$rll

IL'l c(rnlrnuc lherr prdchce

'PduldR \!$h'rg JL.lgtnqth. \trt, t.rtt\t Jt,"nt d tl',//,.',,/\,rr'r,aL\.\',Lrl ( LrihrJr.
t nr\.6rh ll)0lr lli

r '' htrp $ s \ hul l L!g!q!p!!! !!!r !r!!l!ir{i4lb!!]14[!!!\!!1!]ri!l!q!L!rl !,!!lljUh!!! I I ln \!!c$.Ll
08 0E l0l6 l0 r)o l,Nl)I I{$ NJ*, l linlLoro \ Go\rol l'JLrun PLC l00E \ls 50e
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3.3 Rcstr( lrons on Fr..dom of f\pressroo undcr lhc conshlulron of P.krstan

I he conslrtutron lg73 grr'es .rghl lo e\er) person fhat h(, can c\press hrs \ rct\\ \\ rlhout

an) lear br]l somc reslrrclron Inposc b] samc scclron ofthe Conslltutron ofPaLrstcn No one

e.rn l.rlk dgrrnstlhe rchgron \e!uflt) ofPalrstan: t Artrclc l95C ol!rrrrrrnal la\ prohrbrt N\o

groups Io usc thc ndrre ol Azrn. L-lrnrnul ,I(rrmlneen cl! Sonrc seholars Lrrlr!rsc thc

constrlulroD lh.rt rt rs nor lull) llr\ rng lhe flght lo lrcc spccch

J J I M1rn Challcngcs lo Frccdom ofE\prcssion on our homcland

Ihc foundatlon ollhls Lounrr) qas ldrd do$n b) Quard-c'A1anr lbr lhc re\loralron of

fund.rm0ntrl flghfs ofthc Nluslrms dnd rll mrnonlre\ These t'u,rdamentrl nghrs \crc madc lhc

panol coDstrlulron olP.rLrsl.rn lnrh.s.nghts mrnofllrcsrr! lull) pr(n(!led L\e^!rlr./cnol

P.rkr\t.ur Eto an\\rherc rn PaLrsl,rn Hecrn!'\prcs\hr\\re\\dhoultheSo\ernmentpollclcsand

go\crnrncnt should rcl upL,n the pubhc desrre undcr constrfutron llul pra!lr!illt lhls ls nol

dornu $hreh r\ $ntten ,n thc conslltulron \o\ rcscdrlher \\nnl lo ful !.1\e la\\ so rl r.t!lreul

torm caD bc chccked

ln the YouTub('Casc re U'nt Pelrlron 958'1013 ln lronl ol I IlC h.r\c.lrgucd lh,ll

sanctr(rns on lhe \ ouTube rs rllegrlrmatc and rllcg;l bcc.tLrsc gor enrnrcnl r\ ! rol.rlrng lhe sprrll

o[!onslrrulron 197] aflrclc l9 Somc \rdcos rcgardrng lhe del.rmatron ol Hol] Profhel $.rs

uplo.rdcd on YouTube and rl cJuse ro prolesl rn \lhole counlr\ Thr\ ban on \oultrbc b\

erecuurc \!as rllcg.ll beLau\e rl \ rolated the basrc struciurc ollhc con\lllullon CLrnstlltlllon

r(rclel9dr\cu5iaboutthcrcasonablerestrrctlonrmposedbll.r\ Ilmennsthlspo\\err\conlcr

lo lcgrslalu.e no11() e\e(ulr\e rhrch ts \ord r''q ThcJudgc Nas atrccd \\rlh lhrs drgumenl ,rnd

go\crnnr0rt could not producc aD] !ounlcr argrlmcnl btrt goternment trt lo llnger on lhe c.lsc

'lh!\r.u!\ \hJul(,hJlldr\hJn Pl D l9i"lJh lll
:",\hulJlJ\1J udr\ Co\r or \\L\lPJlrslin PLD l9t'l\( 6'i
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as long as possrblc r!)Afier n long trme baD r\ns rcmo\cd:lr Ir lhr! *.r). go\ernmenl rs

crcrlrng hurdle\ rn thc \\a) of fundamentrl nBhls \\hrch pro\ldcd rn Ihc con\ululron of

Pakrstan ll:

I I2 Impun't)

(io\ernmcnt rs nol so scflous flrr thc dc\clopnrent of truc d!'mlrcr.1c] Jnd frcedom lo

e\press rnc[rdrng protecron olJournalr5t on scn\rtr\c rssuc rs rrell 1\ rr h.r\ l.lr10d Io end the

!ullure ol rmpnnrl) ln rcsull olthrs rgnor.rnt bchrrrour ol go\crnmcnl lhc nurnhcr ofLflnre\

arc tncrcdslng !ontlnlousl). thcsc lncrenslng rnlc ol_l rllrng ol l()urnalrsts bccamc a dnngcrs lor

thosc $ho lalI aboul Ihe drtferent polrtrca] and rdcologrc.rl r re$s rrr ln thrs \\ d) pcopl.(annot

drscrs\ lhcrr \rc\\s 11 $rll ccuse lo slop the ne\\ rdcas \!hrch rs utrnost nccd oflhc lrmc dnd rl

rs.rlso a onc ltpe bdn on human rrghts: I

I4. Frccdom ofcrpr.ssion rn lslem

Llndcr lhc Shcllcr ol.Freedom of F\pressron no onc hds po\\er to \ rol.rlc lhc prrncrples

of Islimlc s)slem Those \\ho vlolatc thc pflncrplcs of lsldmrc I a\r and gr\c ollcnsr\c sp!cch

rnc) bc punrshcd uDder lslamrc Iar\ ItcouldbcfoundfromlhehfeoflheHol] Prophcl(PBUll)

and hrs tlrst four cornpanrons, those \\ho !onllnrltcd bl,rtanl drsbclrcl bc punr\h0(l \c\crel\

Propagclron ollslrm rsnotallo\rcd und('r cocrcron bul IsLIn \d\eslhe \lu\lrnr\.rg.rrr\l the

r \\.( Pdjrrrn 95Elllll LllC rho IarlcblL Jr hu. ss$ mcJrddclcnL! ore bl('e fritr)Lrh !lL'np.!
lundimLnlJl nehl-1rcldon}\pcclh-I,rfustinr vrll\ul-\ l] (LJn r.L.$.d l7 l0li ll l0l'\1)

:rr Ar lcd(,1 rournr|n\ ind hcd,d \orle^ h.re l$r rhcrr l,r i\ s ncL ll)01 $ hrlc pu6r rnts rhc r d!L!\,n PJL,nrn
..id d r.I\orr rulcJ\rLl J\ rhc Lnrrcd \ano.s m.T\s as rhc lnllrrJ(r)nrl l)J\ L) I nll lmfun,l\ 1,tr ( r nr!\ JldLn{
roL.nJlAs Prl,{J rJnl,s Jr rhc llhh $06r counro i Ih( $orld ,n 

'c,nr\ 
.l thc nunrblr ol uftun,l..J r L.' ol

rol.nlc a8rrn.r o! !lrn\ hcrc ar. nLll ar lc6r ll ntrh ,r<' frcn ,n Tj,,l,n. r \\,LLLbl. \l
hrtp\ \ $ \r-Lb-L\\}!IrcLl!ql9jir-_ il,,u, nJ ,n-l,llLJ ,n'nJl,n.ft.,nL<-ll)l) I{rnorr rl Nl \!'L$'d
ll 08 la ll l9P\tr
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.rggrcrsron oflhosc \\ho rcJccl lhc frccdorn ofbcLc\crs llul litnahlr'e.rnnot eonc unrjcrthe

shiJo\\ ol-lrec.lo'n .rnd no \ rlrd,r\ .Jn be ( l.rIlncd un(icr rhc lslrDrc l.'N

Ihcrc arc l\o rlluslratrons \\hrch rcscar!hcr !tanls to prcscnl hcrc so lhc drlf.r!rr!! lrn hlj

madc bch!ccn lltDah (scdrlrcn)and fof

The second ealrph ol l\lamllJ,Trdrtrmar(RA)\\asdc!rdrDgrhcLdscoflhcn Ilc(lt 
^)

askcd a qucslron to rhrcf, \\hl drd )ou commrl lhls cnm{t ln repl\ he s.lld Il \\rs Cod s \\ rll

ll.r/r.I L rnl]r (l{ A) a\ardcd somc addrlronnl punrshDr.nt to lhrcl b*.rurc hc s.rs rttrsgurdrng

lhc guncr,rl publr!: "

,\ccordrDgb anothcr rclon Ild/rirt trnrar(R \)lound rn rnrcstrgatron.omL n!oplc \!ho

$ercdnrnl llc (l{ 4) Jskcd lrorn thcnr \\h}drd\oudflfk'lnrcplrthl:\rc!rlL(l Ih!!!r\col

llol\ Quran (Qurrn 5 90) Ihrs \.rso ol lhc llol) Qurdn \\rs rn IhL lonrc\r ol gcncnrl

,mpondn!u r\ nndcrslood rn \ueh terms lhdl rt (ould probrbl\ bc el.rbor.ucd ns.rlonB lho5c \r ho

.vc srr.tlghl lon\ ard and rcm.rrn stcadlasl rn nghtcousncss lo cal .rnd dnnl \\ hnrc\lrr lhc\ \\ r\h

Ihts rerse s.rs rn Bener.rl (ontlJ\t \rhrl. lhc\. peoplL u\. rl rn 5pc(rll! \rturtron \\hrlc

spccrllLJll\ rl $rsprohrhrled rnJnolherpl.r!.(Qurcn5 90) llJ/rJrLlndrrLpl,cdlLr\(l\ IIxd

)ou bccn prous \ou tlould ha\c a\ordcd dflnLn! lh,t rcporl !lcarl\ sa\s hc a\ardcd lcss

punl\hrnenl bcL.ruse rt \\Js rncrdcnLrl and lhe! e\Luse on Ih!rr \rn Ih!\ \.r! nol In!rlrn{thc

Q'I.'n

\l.rrl \rn rs \cll .rs (hc\ scrc not chellcngrng the rlrcdd) .rcccprcJ 
'nc.rflrng 

ol llol\

J.5 lnlcrnalronrl Corcnanl Srgne(l rnd \ cnfird b) I'ahr\trn

I rccdonr ol_ I\prcs\ron r\ gr\.n undcr nrJn\ !on\(ntron\ ol lh€ I nrl!d \,r(orr

()r!.tnllJuon rt Nr)) Irr'(Jurr ('l f\pr(ssron rr rcr\ n!cL\rdr) lor rlr! d(\cl()pnrc l ol

' LrnJh r\ rn \rJh ! r. n $hkh nun unrLn or (bLIltr,n !rpL!,Jll\ J-srLnn r
\l()h,'nnnad llJ\h n IJmJ]r I ^,Llot at l-\rt?\ro t I\/.,,11 l' I\|.'nr! I

lhr.i
!\r\ \o! !r\ 199'r 9i
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lountfles as \rell 0s lor lhe promolton of,nlcrn. ,onal pcJlc rnd dcrDoLr.rllL slstcrn A(r!lc l9

(t DIIR)\ralc\ lhdt _f\.Done his lhc nghl lo lreedom ol opll]ron.rrrd crprcssron :'t An,.lc

9ol lhc(l(Cl'l{)rcpcJlilhc\,rm(\\hr!h\15gr\cnrnrheprl)(cc(lrflg,lllrLlcol lhc t l)lll{ ll

clearlt sa)s. F\crlone shall ha\c the nshl lo lrcedon ol c\prcssron :r't,DHR lirnhcr lclls

aboutsomcothcrrhrngsr\hrcharcalsopanolrlghloflrccc\prcssronas loiccl rd!cr!cand

rmp.rn rnfonnalron rnd rd.as lhrouSh in] medu.rnd rcg.rrdlcss ol lionlr.r ::' (1( I \( R ) ,rl'o

nLkno\\ledSed lhe n8hl to lrce c\prcssron As sornc reholars mrnlroncd hcrc rrtsht lo

rn[ormalron rs lhc csscntral for frcedom as Ncll as flght to hold oprnron and c\prcss rl accordrn8

Sonrc othcr reSron.rl rn\lnrIncnls .rre also .rclno\ ledgctj thc rrght ol fr.c crprcsston .r'

Charrcroflundamcnlal Rrghr!ofrhc I urcpcan L'nron \rncrrcan Con\cnlron rnrflJnr.nlcd

b) lhc Inl€r- \mcn!rn Courl ol llu rn Rrghl\ and lnrcr- \nr!rr(.r11 (-(,Irnr\\ron rnd Ihc

,\ h rL.rn Chrrler on Human .urd lrcopl. \ I(rghts undcrlhL Org.ll/.rtxnr lor 
^1fllJn 

I D]Lnl

and rrnplcIncrlcd b\ rhc Afncan Commrssron on llu,nar and Pcoplc \ RrShl\ rrl

lrccdonr ol e\prcs\ron r\ grrcn \cr\ lonts lrmc ago b) rh! drlTlrcnl Ju\(lopcd (o!nlncs ar lhc

I nrrcd Srrlc5 of \menla (t SA) lrccdorn ol l--\prc\sron \\as rn(orfor.rlcd lhrough fir\l

drncndnrcnr rn the L'S connrtL(ron as rhc I}ll ol Rrght\ .rnd lh!\c flBhl\ \ore c,rshflncd b\

rnan\ olhcr !ounlr,cs rn lhcrr coDslrlutrons ln lhcsc oghc rncludc\ lrccdom ol .r\\cnrbl)

li.cdom oflhc press frcedom ol rclrtsron and frccdorn of\pccch l)c\cloprng cou,rlflcs arc.rlso

\rennlor\ ol ICCl)lt rn \hrch nghl ol Ircedom of l\pre\sron rs pnxrdcd as PaLrslan brrr

InrLlLrnll\ rl rs nol acung upon rt lr:

\n lq t n .J \ rl on\ l)!!lJr trk,r oi lllni.m li uhr\
\n 9 l lLnrJlofJl(o\rnJnlon( \r rnJl')Lil Lru l(rrlrl\
lh'!l \n l6 l' ll
lbrJ
Ial,\rrn s rhl \rsnJkh rorhL l(CPlt
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3.6. Frccdom ofExprcssion rn dcrcloprng rnd dcrcloped counlncs

Srda hds prescnted a rcpon aboul thc lreedom of F\pressron lhr\ rcporT tell\ thc

Lnrportancc of Freedom of F\pressron and allcr rt tells thc !lrtlcrence ol ,rppft).rehcs flnd

Lrr!ull]slaDces of dc\cloped rnd dc\clopDg counlfle\ I rrsll\ frc.dom ol I \pr!ssron r\

csscnlrrl lbr thc d.mocrrrrc socr.t) Thosc nattuns ar('de\eloprng \rhrch h.r!c Freedom ol

t\prcssroD Thcrr masses can frceh lntrcrs. lhe pollc) ot Bo\('rnment Duc Io thr\ ltrr

go\ crnnrcnT mdles o cr) pohc) accordrng lo thc iNeel $ rll ot thc 5l.rlc rr_

l'herc arc drffarence bctr\cen lhc approaches ol dereloped and de\cloprnS counlrlcs In

dc\eloprng counlrrcs Journ.rLsls arc no( .rllo\eJ to \\orL trc.,l) r] [n mrnr countrres

go\crnInenl e\rlc theJournalrsB \o the] $ork rn ,orcrgn counln0s Srda r\ \upportrng rn mrn]

torergn countrres::' Some radlo stalron\ rrc \!orkrng rn l'orcrgn !ountrcs (ln lhc finance oI

Srda Thc purpose ol lhcsc radro sl.rtrons rs to brrng dcmocran! !hange R.rdrd r\ an rorponinl

sourccol rn[onnatron rn poor counlflcs as Irell ,ls lcsse\pc[\r\c rn\lerJ ol olher sourLcs ll

crn broadcasl lhc n.\\s rnmorc lanBU.rgcs Ite\rlrlplclsrndepcndcnl radro ol'lndone\r.r Nhcrc

Srdn rs pa\ rng liom last nranl lears 
l:o

lhl rn dc\cloped !ountflcs thc nc$ tcchDologrcs as rntemct mobrle phorrc prcscnlcd a nc\\

\r\sotheedomotspeechanddernocracy Inde.clop('dcounrflcslargenumbcrol peopl!'use

drgrl.rl tcchnologres lo conve] thclr mcssage rc8lrdrng socral r\\ues nnd to cornr]]Unl!.11e !\hnl

ls dolng rn front ol lhcm \\hrcht\dsnotpastprac ccas\\cllasnolporslbleJl lhattrmell'

rr' \,t]J repNL on democr.u ,n dc\clop'nc
hrrn tr{{ s,li \. I nrl'\lr l,n\ \d\.rL n,tr li. \ril-$.rl

rnd,l!\!lon!i co!nri,!\ \\JilJhL.
,l.mn,rtr\-h,r n{',hr*,'n,l li.,,l,nn,r

.\ni!.\ on d.morr!\nnd humanjruh6 (l rrr \!1.\'!,j l{,0'l0ln ll :r, l'\l)

58



J ? Slntc \crsus Socrct\ $crk Rehlionship. 2trrll s le:|d5 lo. Col12psed Sl:.tc

I)c!cloprng counlnc\ rspc!rJll) Patr\tan has b.!onrc lhc \ rctrnr ol_(ornrplron al hrSh

Ic\,il aDd (s publrc rs liuslr,rlcd from dcmocra(] also \\hcn Nc.rk sl.rlc.u)d !\c,l[ dcDocrd(\

\rllnoldblelodereloplhcgoodrclalronamonglhcmscl\cs rtsull \rllbc nol good Ihcs.tnrc

\rrurlron r\ ofour o\\n counlD Prkr\lan rn $hrch pubh! d(t nol hclrc\c on go!0rnrncnl \\hrlc

Bo!crnmcnl docs nol prol.cls lhc rrghl\ ol_ptoplc l'coplc eorn.s on (uds aDd Pr\rl.\l bul

go\crnmcnl drd nol pa) rlcnlron::r l'cople dtd not bcllc!c on clcLllon bc!Jtlsc lhc\ Lon\ldcr

rt r drJma \\ llh nrn\ses l_hrsallnroccssrs\agucNhcnbolhp.trlrcsh.l!cDoconlld.n!ooncach

olhcr'lhrs!rcakrelclronofslatedndsocl.l)lcadslo!cr\c\rltrJlron.rslo\c.rp.rLll\andIo\

Julonom) oflhc \late Such rnabrlrt) leads to a collapsed sl.rte::e

J 8 \lhl Frccdom ofcrprcs\ron rs ulmosl nccdcd tor lhc de\clopmcnl ofdcmocrrcl

l)crno!ra!) rs s)stcrn ol go\crnnrcDl In shr!h nBhl! ol c!c^ pLrsorl r) prutc(lc(1 \rdr hir\

prcparcd d r.porl rn Nhrch rr sdrd

I rccdonr ol c\prcssron rs a humrn rrShl and ccntrdl l() de,nocrac\ I)coP1. \h.rll h,r\c

lhc flghr ro c\prcss thcrn\.1\cs Jnd ha\e.rc!css Jrd rLghl kr dr\\!rrrrrl.rlc rnlonrr.rlron

and oprnrons A frce \\ord conlnbulcs lo dcmocrdlrL d.!clopmcnl thrctrgh suppon l()

orBdnrzalrons\\orhnB\\llhlndcpend.nlmcdlaarll\llclr!rdolr]l\\llcsorl(lrnd

hurnan n8hts ll'

:\ lhL \/.11I \1,r!h ,,1\o LJll.d I\unrmr UJr!h llrcLdom ms(h) sJ\ rh( PUhl,! nrorln frJr(h rhJI h.lLl rn

l).LLLn,d h(rJn on ll \usun:0ll(il'l)!!! hlrll)l.l(rSJn{dh\rhLl'Jl.IJnl!ln!Ll{'ln\Jrfrn\rgrrnn
l'l,r'tr \l n {!r \l o \r\i/ \hrr , .\rr Lhr rLtrr). o, n'l.mrlr' i,!!rnr b\ l'\Tl -\ r I rtr:rrli !.n.nrL!l!!lnn
I hLl fr.L!rL trJr !.nfl!J or lor r,r r !, nh\ n^l rh.u\trrJ. oi ntu!.n!^ \ r,r Llr! l trri.rfrl ,trr rrr fr({'! hul

lo\cirnnl l don I lrlL t, pJ\ Ih! r.r.. ol JL r'fnr. 06 \\r Jhl' r1

hrF, .r$rUh-,d rur-s i \/Jr. \L(hrlrJ \-..'-J r'5'._\'l",r"l'\r
..'lrrrn! \ \ $ l(tr( rqnJlrJrh lom (\,! \ r !Jn]!rL4!l!\ l-QUlll:rl I shLn-\rar.\ l Ll1ru.L-JfJ_
!!!:!!U!!!$ ( l J\l \!(L\\!,i 0i (r- ll)l(, l l 50 I'\1,
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FrccdornofE\prc\\ronrsrcr\rmportanllorthcpromottonaDddc\clopmcnlofhunlcn

rlShls Thr\nghlgr\cscouraBeropcopletodenrrndtherrn{lll\lrcDgo\enrmcnr Intht\

r\a) thr\ nght pla) a r rlal role rI rakrng thcrr nghl lo Llean \\llcr \heller hcr]th and ba\r!

SoLral Medlarsalsoplalrnga\tlal rolc tn the promolron ol democrJc\ Soctal medr.l gol.t

lot ol ancnlron dunng lhc ,\rab spnn{ rn I unrsrc I rb\ a t g\ pr i t]rke) .urd S\ n.r \l(rd(rn

tcchnol()g\ as rnlernel pd\ .r good rolc ro mobrltsc pcople and nrrk! rcpon hom drlfercnl

lnLrdcnls rD a te\1. audro and \ rdeo Thcse repons became good source 01 rnl'ormirtlof lor

rntcrnalronal medra lo prcpare r.porls lrom forcrgn countncs *as a brg problcrn lor thc

sorld nredrd
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Chrplcr fou r

Conclusron rnd llccommcrdallons

C0n(lu!,ron

On lhc abo\. dr\!trsston rl c.rn bc conclud.(i lhdl Irccdom ol- c\prc\\r()n r\ a

fundamcnlrl nghlt\hrchrspro\lJerDanrclclqollhij!onslrlutx)rlol-lhl't!lanl97i Ihrs$as

nor onh rncorporal€d rn prcscnlconslrlutron bulrltta\il\opJnoIl]r5l!on\tllullonol ILkr\lJn

1956 lt \ho\\s rhc r porlnn(c oflhrs rrghl Ihr\ rlghl \\a\ nol prn olr 'ln\ !on\lrltrlron bclorc

thr\ bul drllcr{nl rul0r\,rcccptcd rl\ rmporlancc bullhc)louldnolLrl{suchncp$hl!hlook

h\ \nlcflcans r\ccordrng to \\e\t llrsl ltmc thrs nghl t\as rn!orpor,rlcd rn lhL \rllcrrcar

!onslrlulron lhrouSh llrsl amcndmcnl

Isl.nr g.rtc samc fl8hl lo peoplc louncer] hundrcd ]cdrs.rgo \5 /\llah \rrd ln liol\

(.)ur.rn lhcre rs no !ompulsron rn fJrth (dccn) Ilol) prophcl (l'BUtl) ncgalcd hr\ osn \rc\\

.rboul drl-lcrcnt \\or[s dnd rclcPlcd lhc \uggcdlons ol hr\ !onrPdnron\ Ihorc arc nranl

rlluslr.rlrons \\hcn IIdTr.rl 
^bu 

llakar (R,\),rnd llaTr.rl ()rnnr (R4) dhcr lhcrr !rc\\ and

.r!Luprcd thc oprnron oIlhcrr comPanrons ll !lcnrs lr(nn lsl,tmrc hr\lo^ lslrrn arkrtoNlcdgc

thr\ nghl

La\ ol n.rrure rlso rccognrTcs lhrs nghl ltuhdlto'ufd,tt 1 r\dn.rltrral l.r$ $hrLh

nrc.ur\ no pcrsoD ludged \\ llhoul a larr hrirlnS lDlcrn.rlronJl l.rrr rccognrzcs thrs rrght rrnil.r

nr.rn\ !o\cnanls con\enlknrs and dc(Lir.rllons lrlc t I)lllt ICCI'lt.rnd ICI\Cl{ t\pJsscd

man) rcsolrrrons rn li\our rrghl ofsclf'dclcrmrn.rlron frccdom ol c\pres5lon rnd Pr(ncsl lhrs

flghl rs nol onl! acI.no\lcdScd undcr nalronal h\r bul Islnml! rnlcnr.rlron.rl Lrrr ar $cll as

rnrerndrronal l.\\ acccpted thrs fighl

F\en liom a lon8trme people accepted lhe rmPorlancc ol lhrs nghl rcserrlhur nc\cr

llrrd.rn) lrrrrc rn hrslor\ lrll no\\ \\hcn lhr\ rrBhl lmplctr.nlcd !orrrl)l(lcl\ Ihcrc.rrc ln.rn\
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rea\ons behrnd rhe sccn but rtjse.rr!her nrdlc\ onlt lhrce Ir.In rer\ons prrl ol lhrs lhcsrs

I rrsrh a lar8e nurnbcr ofpcoplc arc uncducalcd and ha\ c nol Ino\ ledSc dboul therr nghls and

dulrc\ and crcn lhc) do ror lno\\ $hrl Lonstrtulron r\'\\hdt drc our fund,rmcntrl flghts'

\\'hr!h drc pro!rdcd rn rhc conslrruron ol counlr\ rhcrclorc lhc) do nor dcrn.rnd thcrr fl-ehl\

from covcrumcnt Dcfianll), \\hcD pcoplc r\rll nol dcmand lhcrr basr! rr-lrhts go\.rnrncnl \\rll

norgrrcrhcmthcrrrShts Inr{!ull peoplclr\elhcrrlrfe$rtho llh.\cnghr5 Sccondl\ po\cd)

rs also a marn rausc lo dcpn\c lhc pcoplc lrom tltcrr basrc rrghtr Iopn,rrdclirodshcltcrand

dr.\s r\ lhe pnrn,ln duuesol-sJlcs \thcn slarcs ldrl Io lulllll lhcrr prrma.\ dul\ rl \rll al{r not

.illo\\ lo pcoplc lo protcsl and lrccll spre.rd therr rders Ihrrdl\ rnJuslr!c \\sl.rn ol-Lounlr] rs

rl\o pl.r) J \rlal role rn thc l.rLk ol lhr\ fighr llrr\ clcLlrorr \)srrrI lcnglh) !orrn\ ntu)!cdurc

han\\ La\ ofnd\o!.rtu\.rnd corrupl omccr5 praclrccs drc pla\r,rg srenrlica,ll rolc lor norr-

pcrloan.rnccol go\crnrncnl lhcrrdulrcs I hcrclorc pcoplc dcpnr cd trom \) \lcnr .ind no$ thc\

do nol dcmrnd rn) nghl

Ihrs flghl \\as,ncorporalcd rn lhc constrlutron ol Amcfl!.r rn l-91 bul noi'o(l\ $.r\

\rl 11{t(),rLl uponlhrsnghl rll l9l9 It rean\ ro rr)!ludl r \ccror rr nor \ulllcrcnl lor lhr\

purposc lrtcrJtc nrllon a5 \cll.r\ \l(rrrgJudr!r.rl s)stcDl rn |x)\l nccdcd \\ lhrs flghl rs d pan

olour!onslrlutronolPakrsranburnobod\ rs\rllrngtoa!ruponhlln I or Ihc rmplcnrcnl ol lhrs

flght \\c hd\c lo lncrcasc cducalron ar \\cll ns llrong ludr!lrr)
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l{ccommcndelrons

Onc ofsrgnrllcanl obsl,l!le rn thc routc ol nghl ol lrc.j(lortt ol-c\prc55ron nnd prolcsl rs

lack of eduedtron Peoplc ha\c no knonlcdBe aboul lhcrr nghls dnd dull.5. duc lo la!L

ot educalron I or lhc promotron oflhrs rrghl go\crnmcnls \hould educalc lhcrr nl15s.s

l)o\crl\ rs onc brSScsl obslJ!lc rn thc plonrotlon ollhrs rrghl hr()r pljoplc onl] lhrnL

abour thc nc\l lrme lood I hc\ do not rcscJrch dboul lhcrr rrght\ Sclondl] Poor Pcople

h.r!c nor facrlrt\ ol modem de\ rccs so thct Lan !L,nsull lhcrn aDd cdu(ale ouAcl\cs Il

\!0 lonlparc rhc dc\clopcd dnd dc\cloprng coLrntrrcs lhr\ rlghl5 r\ gr\cn rn dL\.lupcd

(ounlflcs \!hrlc dc\cloprng lountflcs rrc not gr\rng rrShl .r\ gr\cn b) dc\clop.d

!ounlne\ Corcrnnrcnts should rrl th.rr utmo\l lo cradlcalc lhc nlcna!\: (rl_po\crl] so

pooplc !Jn lhrnl aboul lulurr rrr.rle rn\cnlro,rs.rnd dcrnantl rrght'

I)olrlr!J1 parlrc\ dr. nor rnaturc rn undurdcrtlop\id \lalcs mo\lol polrlr!l.ln\ drc c\c,)

un.lblc lo rcad lhc (onslrlulron oflhcrr land Ilnlurc polllr!rl prrlrc\ and lronc\l dnd

edu!Jled polruclans arc also \cr) ncccs5ar) lo ntn lhc bu\tnlj\\ o1 go\cnrlilcnl

lnlpartralelectroncommrssronand\olrngareJlsonccdoltlmc In Pilrn.tn lhosc pa(l

\\hrch (ould nol lalc malont) scals rt propagalc rrggrng rs dont rn tluetron Sccondl)

rllrl.r.rt. pcoplc casl \ orc on kr hr\ o!\ n casl Ihc\ do nol !hoo\r horc\l and har(l\.orler

man I'coplc shoLrld cdulrlc lhal totc rs d salrcd dul\ on )our Pnn Yo(r musl casl !otc

ro lhal pcrson \ho r\ hon.St \\rlh )ou and \our (ounlr\

Spccd] Judrcralslslcm rs utrnosl nccdcd krr thc rrrplsnr( lalrrtn.l llrnd.rnr.nl,tl rlghls

Iho\e!ounlnes\hr!hha\cslronEdndJudrcralsrstcrnthtleano.tsrllrlnPlcnrcnllhLlr

bn\r! nghls as 4mcncnn Supremc Coun rmplcmcnl{d lhc ftrndamcnlal rrghl\ ol_pcoplc

rn 1919. though lhrs rrghr sa' rrrcorponrt"d rr thc !onslrlulroD ol \nrurr!.r Ir -91
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One ol l.nr subleet 0\p0(r.rll\ $hrLh rclatc Io funddmcnlrl rrShl\ \rhr!h.tru donrlcd lo

c\cr\ pcrso,l ol_ltalc musl bc,ncludcd rn e\cr) !oursc \o \ludcnls ol olhcr lJLllrt,a\
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