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ABSTRACT

Islamic law and Jurisprudence covers every aspect of practical life of the

Muslim  Ummah (M!LSH) and solves even new issues using different

methodologies of jjtihad since day one. After the fourth-century Aijri (S_>&) some

diehard followers of some fighi schools initiated arguing against each other thereby
underestimating the fight opinions of the opposing schools for the same of proving the

superiority of their juristic opinions. This phenomenon was described by Shah Wali

Allah (& 3 oL%) (1703-1762) as "Istikhraji Figh" (43 o2 aiul).

Shah Wali Allah did not like the strict adherence to any fighi school of thought
as was propagated by the diehard jurists of these schools. Many Muslim jurist, like Aba
Hamid Muhammad ibn Muhammad al-Ghzali (d. 1111), 'Izz al-Din 'Abd al-Salam
(1181-1262), 'Abd al-Wahhab al-Sh'arani (1493-1565) and others start searching the

truth behind differences and ways to find reconciliation to the possible extent.

After getting enlightened by extensive study and intuition in Dehli and al-

Haramain al-Sharifain (the two holy cities), Shah Wali Allah came to the conclusion

that the Din () (religion) shouldbe reinterpreted as per the prevailing

circumstances.

Shah Wali Allah came up with comprehensive principles of Din in his great
book "Hujjat Allah al-Balighah" (433l nd 4a2) (“The Conclusive Argument from

God”). These principles were designed to clarify the in-depth reality of differences



among Muslim fugaha which is discussed in his book “al-Insaf fi Bayan Sabab al-
Ikhtilaf (<A cuw Ol b “alaiWl) (“Doing Justice in Explaining the Cause of
Juristic Disagreement™) and to settle the issue of “/jtihad and Taqlid” which is
discussed in his book “‘Igd al-Jid fi Ahkam al-Ijtihad wa-1-Taqlid” (5= (8 wall Jie
A&l 5 algSaYl)) (“Chaplet for the Neck concerning the Rules of Jjtihad and Tagqlid”)
and most importantly, to develop a juristic system of interpretation which should be

acceptable to the traditionalists (4hl al-Hadith) (&:’JA-“ d“) as well as to the rationalists (4h/
al-Rai’) (Lsi B Ja1) in the light of the true spirit of Islam. Shah Walt Allah described this as
"al-Jaddah al-Qawimah"(* 58l 83l which he thoroughly elaborated in his book 'al-
Tafhimat al-llahiyah" ("*-,tej}” ilase i) in Tafhim no. 66 along with other of his great

books. He classified the books of Hadith to achieve the target set in his concept,

mentioned above.

Moreover, this concept has been applied briefly by Shah Wali Allah in his two
books, namely, al-Musaffa Sharh al-Muwatta of Malik (<Jlall Us gall ~ 14 é@‘) in
Persian and al-Musawwa Sharh al-Muwatta of Malik (SJlell Us sall » 13 (5 3sally in

Arabic along with other books mentioned above.

The main focus of this dissertation is to analyze the concept of al-Jaddah al-
Qawimah fi al-figh wa usilihi (A sal 3 438} i 4ay 31l 53Lally established by Shah Wali
Allah for the jurists of how to differ with each other; to critically evaluate his views on
the role of Jjtihad and Taqlid and to critically assess the perspective for reconciliation

among fighi schools.
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INTRODUCTION
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1.1 Introduction:

Qutb-ul-Din Ahmad bin Abdul Rahim, commonly known as Shah Wali Allah
(1114-1176 A.H. 1703-1762 C.E.) succeeded in an era when the Muslim community of
the Indo-Pak sub-continent was facing a grave crisis — economic, political, spiritual and

fighi. This catastrophe provided Shah Wali Allah with an intellectual irritant and

prompted him to discuss the problems with which his society was faced.

Endowed with rare profoundness and perception, Shah Walt Allah delved into
the depths of the Islamic tradition, came forward with numerous novel and daring ideas
and thereby renewed the academic life of his community and enriched its cumulative
store of the thoughts. By dint of his creative rational he exerted a great and long-lasting
influence on the Muslim society of the sub-continent. It was due to his extra-ordinary
impact and valuable contribution to Muslim thought that even some of his own

contemporaries had endeavored to write about him.

1.2 Importance of Research:

Shah Wali Allah’s main aim was to reduce Fight (.s¢3%)differences among Fight
schools of thought and to establish activity of jjtihad to achieve “Igtirabat (<4l s38l)

(four ethical values) and Irtifagat (<l ,ly (stages of socio-economic and political

development)” to be successful here and hereafter. The gist of both “Igfirabat” and
“Irtifagat” is given below, from the book “Hujjat Allah al-Balighah” of Shah for the

better understanding:
1.2.1 Four Ethics according to Shah:

The methods of Igtirabat are achieved, according to Shah, through four ethics:

1- Purity (al-Taharah) (5 _\ebl):

15



And the truth of it is that when a person is in good nature and in a healthy mood,
and his heart is emptied of the lower conditions that occupy him from management. But
if he is stained with impurities and the like, his soul will contract and become distressed

and disgraced, and he will find himself in a great trance.!
2- Subjugation in front of Allah Almighty [Ikhbat ila Allah) (4-m Sl sy

And his truth is that when a person is safe and empty, if he remembers the
revelations and attributes of God Almighty, and carefully remembers the speaking soul,
the senses and the body subjugate to it, so the soul is prepared to turn towards its

Creator, the Almighty, and its faith in His majesty and immersion in His sanctification.?
3- Magnanimity [Samahah] (Aaleudl):

Its truth is that the soul is such that it does not submit and submits to the
necessities of brute force of all kinds of desires, anger or scarcity, but it remains vigilant,
so if these bestial conditions take an hour from it, then it soon loosens and rises above
the oppressive bonds to the level of the royal soul, so that it becomes humane and

becomes the most gracious life.

It has many titles according to what they are in: what was in the money is called

generosity and scarcity, and what was in the advocate of the sexual instinct is called

! Ahmad known as Shah Wali Aliah bin ‘Abd al-Rahim Dehlavi, ed. Sa'ld Ahmad Palan Piiri, Hujjat
Allah al-Baligha (Karachi: Zam Zam, 2010), 1:160 (hereinafter referred to as Wali Alldh, Hujjat
Allah al-Balighay).

2 Ibid., 1:160-61
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chastity and evil, and what was in the promoter of luxury and distance from hardships

is called patience and panic, and what was in the advocate of forbidden sins.

One of the functions of magnanimity is to make the soul of its owner strive
towards the perfection required by knowledge and deed. If a man is able to forgive
himself, he will remain free from the desires of the world and prepare himself for the

abstract superior.>

4- Justice [al- ‘Adalah] (Aad):

The fourth quality is justice. According to Shah, this is a habit acquired in the
soul which gives rise to those acts through which he order of the city and the quarter is
established with ease. It seems as if the soul is naturally disposed to these acts. The
secret of this is that the angels and the souls divested of bodily attachements are
imprinted with what Allah intended in creating the world, in terms of setting right its
order, and thus what pleases them becomes transformed into what souitable for this

order and this is the nature of the pure spirit.

Further clarification on the subject, according to Shah, that when the soul
seprates from its body while something of this quality persists in it, it is delighted to the
fullest extent and finds a means for pleasure distinct from more base pleasures. If it
seprates from the body while the opposite of this trait is within it, the state is depressing

for it and it is estranged and pained.*

31bid., 1:162
4 Ibid., 1:163.
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With this view, he addresses the value of justice at the moral, social, economic
and political levels, and this is the persistence of our scholars - not by imitating one
another but because of the unity of the approach towards the Qur’an and the Sunnah
because the value of justice is one of the most prominent ethical values in Islamic law,

and the Islamic civilization is unique to it and not to other civilizations.
1.2.2 Irtifagat according to Shah Wali Allah:

“Irtifagar” (<843 )) is an Arabic word that is derived from the word “RIFQ”
(Cei)), which means softness, flexibility and calm to deal with gentleness and humanity.

It means that man must use the resources available to him with wisdom, thoughtfulness,

and respect in order to be able to serve humanity.

Indeed, human society is full of glitches and experiences that require further
research and problem solving. Elevating, are the methods and management to meet the

everyday challenges. It can be characterized as material and spiritual.’

Shah Wali Allah explains the development of social, economic and political life

by defining four stages as follows:
The first social development stage of society:

In the first social development stage, the community emphases on meeting basic
needs such as eating, drinking, housing, and other domestic necessities. The primary

motivation for mankind is food, which is the main issue in human existence on earth.

3 Tbid., 1:124-25, see also Wali Allah, al-Budir al-Bazighag, English version, (Islamabad: Natioanl Hijra

Council, 1985), 53-55, 75, 97-109.
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So different techniques such as cultivating the land, planting trees, digging wells,
adapting different methods of cooking and feeding, pottery making, and developing

water vessels etc.

All these various technologies are adopted to meet the needs of the food. Animal
backs, meat, hides, hair, fur, dairy products and their descendants are used for this
purpose. The first and foremost problem facing humans in this primitive phase of life
is communication skills ... Pronunciation of words embodied in meaning is a great

occurrence.’

In the opinion of Shah Wali Allah, language is a tool by which a person
expresses his view. Language is the scheme of sounds and words by humans to express
their insights like other basic needs at this stage, humans need to construct homes to
seek shelter from the heat and cold, as well as make dresses to protect and cover their
bodies, and identify spouses indubitably for sexual satisfaction, procreation, and joint

aid in upbringing. Offsprings are the basic household needs.

Besides all this, some common behaviors are born amongst people to resolve
issues related to basic needs. To deal with problems better, to mend disagreement,
provide justice, and ward off lame attitude, leadership appears in society. With the
satisfaction of these basic needs, society enters the second stage of communal
transformation where one stage of life advances and it progresses and enters the next

stage up until it touches the fourth stage.’

6 Wall Allah, al-Budir al-Bazighag, English version, (Islamabad: Natioanl Hijra Council,1985), 53-55.
7 Shah Walt Allah, ed. Sa'Td Ahmad Palan Piiri, Hujjat Allah al-Baligha,1:28-29.
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The second social, economic and political development stage of society:

Society develops in this stage due to the existence of numerous faculties, such
as the strength of intuition, innovative trends and aesthetic sense. These traits in the

human being help in endorsing social progress.

At this stage Shah Wali Allah discusses the five wisdoms, mentioned below,
that create social development. When a person seeks to satisfy basic needs, he generates

five sciences as explained by Shah Wali Allah, which are as follows:
“The wisdom of living”

“The wisdom of earning”

“The wisdom House Holding”

“Work wisdom” and

“The wisdom of cooperation.”®

Third Irtifaq:

The third stage of "Irtifdg" is more progressive than the second stage of life.
Cooperation is necessary because it generates political parties and the political system.
Some assume the role of leaders while others become subordinate in different political

systems. The social and economic institutions of a developed society emerged like

mudarabah (s \ad)), murabiha () yall) etc.

¥ Ibid., 1:129-38.
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The collaboration of the Five Sciences with moral qualities and joint
cooperation gives rise to a socio-political association termed the "city-state". Leaders
advance through political agreement to accomplish the matters of the city-state in order
to attain mutual or approved upon goals and objectives such as justice, fair distribution

of wealth, ensuring security, and the well-being of the people.

The different occupations that are placed in the city-state are mainly restricted

to the categories, given below:

Thus the members of society form reciprocal bonds of specific goals and all

goals governed by the authority of the leader or the ruling class.

Wisdom of life: This science deals with the division of human knowledge that
gives men desirable behavior and etiquette for life. In life we spare some valuable

practices endorsed by societies, some of which are avoided.

The sum total of practices subject to examination of principles of excellent
ethics inculcated in people with an ideal nature of pragmatic ethical canons and quality.
The scrutiny of living matters continues at last on the basis of alignment with existing

goal-universal goals and their practice as habit and habits.

This means that in the social, economic and political thought of the Shah, all

customs are embraced after in-depth scrutiny. The above study shows that Shah's

curricula are comprehensive with regard to family matters (tadbir al-manzil) ( omall

J_alY). Moreover, there is ample opportunity to derive a broad principle from these

above-mentioned teachings.
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The basic occupations of the city-state as essential to the human needs of

society are restricted to the following categories:

What is related to defending the nation; as for the provision of food; regarding

the provision of the dress:
As far as buying drinks;

What is related to the endowment of housing;

What is related to the establishment of import and export substances.’

Fourth Irtifaq:

When culture developed to the highest degree, a kind of pluralist state emerged,
where some confederation took place, society exercised some shared status of life,
peace, safety and fairness. The concept of confederation that includes a city-state gives
the idea along with geographic and ideological boundaries, as there are opportunities in
numerous traditional societies, and unity is essential for this kind of organized city-
state. When unity is proven, the essential groups of the community are protected by

joint cooperation.

This collective body resembles an individual who is a sort of mystical entity.

This person through the stage of health and disease who cares about the health of this

community as a doctor and those who follow it is named an Imam (2\«}"). It becomes

9 Ibid., 1:138-144.
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clear that the /mam does not mean any specific individual, but it give the impression

that the Imam equates to governmental process.

Moreover, according to Shah, recognition appears to be essential to the
pragmatic groan and its function. The unity is essential for this sort of organized city-
state. The unity exists among the basic groups of society and is strengthened by mutual
collaboration. This cooperative form is like a sole individual. When you have some

kind of mystical body.

This individual who cares about the well-being of this community as a doctor

and those who follow, it is entitled an Imam.'°

After making a background of Shah’s broader vision, he revised some general
principles of Islamic jurisprudence to deduce Islamic laws on the basis of objectives of
Shariah and established a moderate and accommodative fighi method “al-Jaddah al-

Qawimah” (it is whole chapter in the dissertation) to accommodate all known fight

schools on the basis of classification of Hadith (Sx2aJV) and Sunnah ().

This kind of work has not been done yet as per my humble knowledge. That is

why there is a dire need to explore this area, especially in English.
Important reasons for exploring the topic are as follows:

1. Tocome up with Shah Wali Allah’s theoretic and juristic perspective from Indo-
Pak sub-continent to the world.

2. To derive his general and specific theoretic & juristic principles from his works

10 Walt Allah, al-Budiir al-Bazighah, English version, 97-109, see also Wali Allah, Hujjat Allgh al-
Balighah, 1:14547.
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3. To derive rules of his accommodative method for reconciliation among fight
schools from his works
4. To apply his fight principles to current fighi issues and to resolve them for the

sake of reduction of fight differnces (<a3EaY) Calud),

1.3 Research Questions:

This dissertation targets to answer the following crucial questions:

1. What is Shah Wali Allah’s perspective regarding fighi differences and what

are its rules & regulations to achieve reconciliation/accommodation among
different fight opinions/schools of thoughts ( < !all 3 Aakidall Axedll o) )Y
dalisally

2. What is his approach about the causes of differences among the jurists and

what are its rules?
3. What value could be attached to the theoretic & juristic books of Shah?

4. What is his approach regarding the reconciliation of four Sunni Fight

schools (Afiud) Aey Y1 Caalaall fu Gaadailly?
5. What are his sources of Islamic law and Jurisprudence?

6. Why Muwatta of Malik is considered to be the base of all Sunni Fight Schools

in view of the Shah?

1.4 Hypothesis of the Research:

This is based on the following important points:

1. Shah Wali Allah’s theoretical and juristic perspective is based on his
concept of “al-Jaddah al-Qawimah” which has been applied on the sources
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of Islamic law (especially the primary), ijtihad and taqlid, the causes of

differences among juristic disagreements and the sumni fighi schools
(il 43634l Caa )3 for their reconciliation to the possible extent.

2. The basic reason of the differences among jurists is the style of derivation
of fight laws especially “istikhrajt figh” (48 ), 33w)!7 ysed by later
Mujtahideem fi al Mazhab (<23 3 oalidl Cigiaall),

3. The Figh of ‘Umar (~i& 4} a5 sec 48) (R) and Muwatta of Malik are the

actual basis for fight perspective (¢34l sla3¥Y) of Shah Walf Allah.

1.5 Literature Review:

There are numerous academics who have studied the lifespan and academic and
related practical works of Shah Walt Allah. They have explored different dimensions
of his work and tried to compass his contribution in various fields of learning. The
researcher found that the following areas of Imam’s work have been covered by the

scholars one way or the other:

1 The term “Istikhrajt figh” (= > 2341} is one of the concepts that has been explained by Shah Wali
Allah in his different books by meaning that when Fuqaha derive new laws on the derived law by their
previous Fuqaha instead of consulatation to Quran and Sunnah, which is, according to Shah, the main
issue in figh and he suggested that such type of exercise should be vanished. For that purpos, Shah used
differe ternms like "aetaat J 58 o mllidl ol ga g A Mo A3 Bae e A6 03" and " A3 Slaal” and
ocaga iy SIS e el Dlluatul A G pall 8 Smdtetc, It is not derivation of law from Quran and
Sunnah ("Jibualt #1 23u1"), See for detail; Shah Walt Allah, “Hujjat Allah al-Balighah”, ed. Mufi Sa‘id
PalanptirT (Ka, 1:424-27; see also: Shah Wali Allah, “al-Tafhimat al-Ilahiyah”, (Dhabhail: al-Mjlis al-

‘Ilmi, 1936), 1:215; 1:152; 1:214-15.

25



1. Socio-Political and Economic Views of Shah Wali Allah and
2. Philosophical, Cultural, Educational and Mystic Views of Shah

Walt Allah

However, the focus of this research is to study the “Theoretical and Juristic

Perspective of Imam Shah Wali Allah” (41“ sy oLl auyu setill g u-‘.ﬁ*-‘-‘y‘ olalty!
s 522} from an analytical and Critical angel, which has not yet been dealt in a

comprehensive manner by the scholars and researchers, as per the humble knowledge
and opinion of this researcher. Whatever is written on the topic, howsoever brief, most
of it is just focused on presentation and collection from the books of the Imam without

analytical and critical review.

Moreover, the scholars did not derive, in their works on the Shah, the general
principles of the Shah for the extraction of Islamic laws in the theoretical and fight

perspectives.

Anyhow, some of the books and academic works which discussed this topic are

as follows:

1. “Usul-i Figh and Shah Walf Allah (4 (1 ols ) A8 J seal) by
Dr Mazhar Baga, in Urdu language, Ph.D thesis submitted in University of
Karachi, Pakistan, published in 1973 by Islamic Research Institute, IIU
Islamabad.'? This thesis has a preface and four chapters. The thesis writer

collected the material from the books of Shah Walt Allah and presented it

12 Muhammad Mazhar Baqa, ‘Usil-i figh aur Shah Wali Allah (Islamabad: Islamic Research Institute,
1973), (hereinafier referred to as “Baqa, ‘Usiil-i Figh aur Shah Wali Allah”).
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as per theoretic book style and focused on the point that the Shah was a

staunch adherent of Shafi T School (28!l < dall) of thought and opposed

to the Hanafi School (&>l <aidll). This perception of the writer is not

compatible with the ground realities as discussed by Muhammad Sagheer
Hasan, the former Director General, IRI, IIUI in the preface of publisher.'?
However, the researcher will extract theoretic and juristic general and
specific principles using the concept of al-Jaddah al-Qawimah established by
Shah with their applications on Islamic laws in order to use beneficial purposes
with accommodative perspective of the Imam in an analytical and critical
manner.

2. “The Concept of Human Nature in Hujjat Allah al-Balighah

(W) 4 435) and its Relation to the Figh of Shah Wali Allah” was written

by S.A. Kamali in English language which happens to be his Ph.D thesis
submitted in McGill University, Montreal in 1959. It has preface and five
chapters, first chapter is related to Moral Agent, second to Historical
Background to the Virtue, third is related to Philosophy of History, fourth
is related to Rationale of Figh and the last is related to Outlines of the World

of Umm al Kitab.
This thesis focuses on philosophy of historical morality in order to show
relation between human nature and rationale of Figh. This is a philosophical
study bearing no relation with our topic as expressed in the chapters of this

thesis.

13 Ibid., Preface, page no. is not mentioned.
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3. “Fighi Ikhtilaf o Tarbig: Imam Sh‘arani aur Shah Wal1 Allah ké
Nazriyat ka Tagabuli Mutali‘ah” (15 ols sl (5 jad alal ;3adad 5 CaDEAT g
radldae WG S iy ylai S Ay (Juriristic Difference and Reconciliation: A
Comparative Examination of the Concepts of Imam Sh‘arani and Shah Walf
Allah), written in Urdu language by Mr. Sa‘id Ahmad, Ph.D. thesis submitted
in Shaikh Zaid Islamic Center, University of the Punjab, Pakistan in 2013. The
thesis consists of six chapters followed by results and suggestios in a manner
that the fist two chapters cover the biography, academic work and spiritual
status of the both personalities i.e. ‘Abdul Wahhab Sh‘arani and Shah Wal
Allah while chapter three is dedicated to the background and the causes of Fight
differences. The chapter four is devoted to the comparative study of the juritic
theories of the differences of both Sh‘arani and Shah Wali Allah. The chapter
five contains the theoretical perspective of the concept of Tatbig (Gdad)
(reconciliation) of the both personalities along with detailed comparison
whereas the chapter six deals with practical academic efforts done by Sh*arant
and Shah Wali Allah. On conclusion of the thesis, Mr. Sa‘idd Ahmad, the
researcher derives the following main points from the theories of Ikhtilaf o
Tatbig of both Sh*arani and Shah Walt Allah:

1. The Fighi differences among Mujtahidin (b 63l adEAY)
OM8adY are in their positive laws (fri‘a t) (<\e 54 and not are in the

principles.
2. Both personalities invite the scholars of different of schools of thought

to make mutual respect and tolerance as the all schools are on true path.
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3. According to them, the Tatbiq is an established phenomena edourced

by Quran, Sunnah and by the pious efforts done by early scholars.

So, the scholar has put good efforts in dealing with Fighi Ikhtilaf and

Tatbig of Sh‘arani and Shah Wali Allah through collecting the data from their

books in a good manner, however, he did not discuss the concept of al-Jaddah

al-Qawimah as the theory of Shah Wali Allah, which is the core in the viewpoint

of the Shah, in the dissertation. This gape has been filled by this humbel the

dissertation.

There are other academic works also done on Shah, but they are either a

brief part of our research or just collection and presentation. After this survey,

it is clear that there is still need to work on the topic: “The Theoretic and Juristic

Perspective of Imam Shah Wali Allah Dehlavi: Analytical and Critical Study”.

1.6 Objectives of the Research:

1.

4,

To understand the significance and distinction of Shah Wali Allah from his
works in the light of his concept of “al-Jaddah al-Qawimah fi al-figh wa
usaliht”

To understand his perspective/concept regarding fighi differences and its
rules and regulations to reconcile/accommodate different fighi
opinions/schools of thought.

To know his concept about the causes of differences among the jurists and
its rules from his book “al-Insaf fi Bayan Sbab al-Ikhtilaf”

To know his juristic perspective from his juristic books
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5. To understand his theoretic perspective from his books like al-Musawwa
(s 34 wa-I-Musaffa (‘;5-4—3“) and Risalah fi Figh ‘Umar (48 3 4.,
J<e) (May Allah be pleased with him).

6. Toknow his attempt to reduce sectarianism/extremism among Fighi schools

7. To know his perspective regarding Jjtihdad and Taqlid (X353 5 Jg3ia¥Y)

1.7 Methodology of Research:
The methodology which has been used in this research is based on published
academic works of and on Shah Wali Allah using analytical and critical approach due

to the nature of the topic.

1.7.1 Chaptrization:

The dissertation comprises five chapters followed by conclusion, findings and
recommendations. First chapter discusses the introduction of the dissertation while the
second chapter describes the general situation of Indo-Pak Sub-Continent, covering
political, social, economic, academic, spiritual, theoretical and juristic in the era of Shah
Wali Allah. Third chapter makes a detail account on the life and academic works Shah
Wali Allah, starting from his early life to last his academic work. Fourth and fifthe
chapters are the essence of the dissertation where the first one describes Shah Walt
Allah’s concept of al-Jaddah al-Qawimah as his theoretical and juristic perspective
while the last one is based on application of the concept on his theoretical and juristic

academic works in an analytical and critical manner.

At the end, conclusion and findings of the dissertation are recorded and

recommendations have been given in a harmonious and balanced way.
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CHAPTER TWO

THE GENERAL SITUATION OF SOCIETY OF INDO-PAK

SUB-CONTINENT IN THE ERA OF SHAH WALI ALLAH
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2.1 Introduction:

Eighteen century in Indo-Pak sub-continent has witnessed two utmost important
incidences. One was the birth of unmatched Islamic academic, philosopher and
reformer i.e. Shah Wali Allah (1114 -1176 A.H./1703 — 1772 C.E.) and the other was
the demise of virtuous and great Muslim head of state, Emperor Awrangzayb Alamgir

(ruled 1658-1707 C.E.).

The subcontinent was passing through a very critical and uneasy times. In this
sub-chapter it is to be discussed political, socio-economic, academic, theoretical —

juristic situations in the country under four sections.

2.2 Political Situation of India at the Time of Shah:
During the lifespan of Shah Wall Allah eleven Mughal rulers ascended the

throne in rapid succession, those rulers and their reign period were as below:

1. Aurangzeb ‘Alamgir (r.1168-1118 A.H./1658-1707).

2. Muhammad Mu ‘azzam Shah, Shah ‘Alam I (r. 1118-1123/1707-
1712), he was killed by Farrukh Siyar.

3. Mu izzuddin Jahandar Shah (r. 1123-1124/1712-1713).

4. Farrukh Siyar (r. 1124-1131/1713-1719), he was also killed.

5. Rafi* al-Darajat (r. 1131-1131/1719-19), he remained only for
three months.

6. Rafi* al-Dawlah (r. 1131/1719), he ruled only six months and
died.

7. Muhammad Shah, known as Rangila (r. 1 1431-1 161/1719-1748).

8. Ahmad Shah bin Muhammad Shah (r. 1161-1167/1748-1754).

9. ‘Izzuddin,  Alamgir II (1167-1172/1754-1759).
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10.  Shah Jahan IIT (1172-1172/1759-1759).

11.  Shah‘Alam II, Jalal al-Din (1172/1759)!.

This rapid change shows that eleven thrones were collapsed back to back in just
a half century of the life period of Shah Wali Allah, one of the causes of uncertain

situation of the continent at this stage is as follows:

Bahadur Shah I was the elder son of ‘Alamgir and he got control over
government after defeating his brother Muhammad ‘Azim while the other son of
‘Alamgir, Dara Shikoh formed another government. Muhammad Shah became king in

1131/1719, he ran his kingdom twenty nine years and six months.

During the reign of Muhammad Shah, Nadir Shah got opportunity to ruin his
throne in 1151/1739, as a result the security of the kingdom was breached and different
states of the kingdom went out of the control even ¢ Ali Wardi Khan formed independent

government in Bangal, Orisa and Bihar!’.

After the attack of Nadir Shah, Shah Wali Allah got back from Hijaz Mugaddas
while his age was 37 years, this brutal attack compelled him to find ways that make the
situation in control, so he consulted the issue with Najib al-Daulah and later both

directed Ahmad Shah Abdali to take action against the existing cruel situation.

14 Khaliq Ahmad Nizami, Shah Walf Allah kai Siyast Maktbat, (Lahore: Idarah Islamiyat, 1978, 3rd
Edition) "Preface”, (hereinafter referred to as Nizami, Shah Wali Allah kai Siyast Maktobat ).

13 Ishtidq Quraishi, The Muslim Community of the Subcontinent Indo-Pak, (Karachi: Karachi University,
1985), 200-210, (hereainfter referred to as Quraishi, The Muslim Community).

33



Shah Wali Alldh analyzed whole political scenario of the kingdom and
established an outline to make peace revives, to achieve this goal, he planned a strategy
that if Marathas are being controlled at the moment, the situation may get better. The
best available choice to handle Marathas, according to Shah Wali Allah, was Ahmad
Shah Abdali (as he was also keen to get control over the kingdom) and logistic support
may be given to Abdall by local Navab Najib al-Daulah, for that purpose he wrote

several letters to both Najib al-Daulah and Abdali'®,

Muhammad Shah died on 1161/1748 and Ahmad Shah, Shah ‘Alam II took
charge over the kingdom for forty eight years but he could not succeed to establish
sustainable peace, eventually Navabs of ’Addh, Shuja’ al-Daulah and Mir Qasim got
defeated by the East India Company in 1177/1764 and Shah ‘Alam accepted the defeat
and made a contract with the company to be part its government, taxes of Bangal etc.

were collected by the company!” and it is known as “Treaty of Allahabad”.!®

167aka'llah, Tartkh-i Hindustan, (Lahore: Madinah Publishing Company, n.d.), 9:48, (hereinafier referred
to as Zaka’llah, Tartkh-i Hindustan).

7 Tbid., 9:48.
18 “The Treaty of Allahabad was signed on 16 August 1765, between the Mughal Emperor Shah Alam

I1, son of the late Emperor Alamgir II, and Robert, Lord Clive, of the East India Company, as a result of
the Battle of Buxar of 22 October 1764. The Treaty marks the political and constitutional involvement
and the beginning of British rule in India. Based on the terms of the agreement, Alam granted the East
India Company DiwanI rights, or the right to collect taxes on behalf of the Emperor from the eastern
province of Bengal-Bihar-Orissa. Thus East India Company got appointed as the imperial tax collector
for the Eastern province (Bengal-Bihar-Orissa). These rights allowed the Company to collect revenue
directly from the people of Bengal, Bihar and Orissa. In return, the Company paid an annual tribute of
twenty-six lakhs of rupees (equal to 260,000 pounds sterling) while securing for Shah Alam II the

districts of Kora and Allahabad. The tribute money paid to the emperor was for the maintenance of the

34



Shah Wali Allah has stated the political uncertainty and personal insecurity and
worry in his poem also'®. He has several writings on Islamic state, politics and
jurisprudence etc. like “Izalat al-Khafa ‘an Khilat al-Khulafa”, Haujjat Allah al-
Balighag, Al-Budiir al-Bazighah, Qurat al- ‘Ainain fi Tafdil al-Shaikhain, al-Tafhihmat

al-llahiah and Maktibat where he has expressed many things on the subject matters.

Ahmad Shah Abdali attacked on Marathas on 1174/ 14 January, 1761 and
defeated them and the kingdom was going better in a good pace but incompetent
authority of the kingdom could not maintain it at all. As a result, the political situation

was getting bad and worse and meanwhile 19% century got started.

Many brutal political events took place in 19% century where only two Mughal
emperors struggled a lot under the company government, one was Muhammad Akbar

Shah II (r. 1220/1806-1253/1838) who was made king for thirty one (31) years and

Emperor's court in Allahabad. The accord also dictated that Shah Alam be restored to the province
of Varanasi as long as he continued to pay certain amount of revenue to the Company. Awadh was
returned to Shuja-ud-Daulah, but Allahabad and Kora were taken from him. The Nawab of Awadh also
had to pay fifty-three lakhs of rupees as war indemnity to the East India Company.

The Nawab of Awadh, Shuja ud Daulah, was made to pay a war indemnity of 5 million rupees to the
Company. Moreover, the two signed an alliance by which the Company promised to support the Nawab
against an outside attack provided he paid for services of the troops sent to his aid. This alliance made
the Nawab dependent on the Company.” See,

http://www.self.gutenberg.org/articles/eng/Treaty_of Allahabad, accessed on Feb. 09, 2021.

19 Walt Allah, Atyab al-Nagham fi Madhi Sayyid al-'Arab wal-'Ajm, ed. And trans. Muhammad Karam
Shah al-Azhari, (Lahore: Zia al-Quran Publications, 1999), 25-32, first complete section (fasl) of the
book is dedicated to the issue.

35



other was Bahadur Shah Zafar (r. 1253/1838-1273/1857) who was made for almost

twenty (20) years, both were used as dummy kings with no real powers.

In 1273/1857 the British government took direct control of the subcontinent®,
subsequently a strong reaction flared up against the British government and many
movements emerged to get freedom from the government but it was very difficult for

them as the government was equipped with “mechenicalism” and “militarism”.

Both tools made the government very strong that is why it took the people of

the subcontinent a couple of centuries and non-stop efforts to get back their freedom.?!

2.3 Political Aspect of Shah Wali Allah in Current Scnerio:
The polictical movement of Shah played a vital role in the development of the
society in Sub-Continent. The role of the political movement of Shah may be divided

into three eras:

i. Shah Wali Allah and his Party:

The subcontinent was passing through a very critical and uneasy times. During
the lifetimeof Shah Wali Alldh eleven Mughal rulers ascended the throne in rapid
succession. Shah Wali Alldh analyzed whole political scenario of the kingdom and
established an outline to make peace revives, to achieve this goal, he planned a strategy
that if Mararhds are being controlled at the moment, the situation may get better. The
best available choice to handle Marathas, according to Shah Walt Allah, was Ahmad

Shah Abdalr (as he was also keen to get control over the kingdom) and logistic support

20 7aka'llah, Tarikh-i Hindustan, 48.

21 Professor Muhammad Sarwar, Ifadat-o Malfuzat of Maulana ‘Ubaidullah Sindhi, (Lahore: Dar al-
Kitab, 2005), 161-62, (hereinafter referred to as Sarwar, Ifadat).
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may be given to Abdali by local Navab Najib al-Daulah, for that purpose he wrote

several letters to both Najib al-Daulah and Abdali*2.

Subsequently, after the death of the Shah, his elder son, (Shah) ‘Abdul ‘Aziz

took the responsibility of the head of the party.

ii. Shah Ishaq to Shaik al-Hind (1824 - 1920):

After eleven years of the incident of Bala Kit, Shah Ishaq establish a new

program on the basis of two principles:

i. Hanafi School is to be followed strictly

ii. To maintain relations with Ottman Empire.

Shah Ishaq played a very strong role to maintain his party active in every sphere. This

era ended up with the demise of Shaikh al-Hind.

iii. Jamiat ‘Ulama-i Hind (1919):

This is the third era which led the party of Shah till the patrician of the sub-continent.

After patrician, the party was scattered and different groups claimed to be the

successors of the political party.

227 akallah, Tarikh-i Hindustan, (Lahore: Madinah Publishing Company, n.d.), 9:48, (hereinafter referred
to as Zaka’llah, Tartkh-i Hindustan).
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However, to take advantage from the political theory is still crystal clear and can
contribute a lot in Pakistani society. The agenda of the political theory of Shah is based

on two points:

1. To purify human soul

ii. To take part in the political affairs of Muslim Ummah.?
2.4 Social and Economic Situation in His Country during His Time
2.4,1 Social Condition:

The political degeneration generally leads to social and economic decline. Shah
Wali Allah lived his life during 1114/11703- 1176/1762, almost 62 years, but he felt
sorrow and grieves in terms of social and economic situation of the subcontinent.
Perhaps the Muguls were more pre-occupied with living in their absolute comfort and
luxurious life style and were not concerned with what was happening in the rest of the
country and the politics that was shapping up in general. Shah ‘Abdul ‘Aziz Dihlavi
had mentioned few instances of the luxurious life style of the Mughal nobles, one of

them is given as follows:

“The women of the houses of Navab Qamaruddin Khan used to conclude their

bath with a dip in rose-water. The indenture on Pan leaves and flowers purchased for

the women folk of another noble amounted to rupees three hundred”*.

23 See: Wali Allah, Hujjat Allah al-Balighah, 1:250; whole chapter of al-Irtifagat in Shah’s book Hujjat,
1:124.

24 Shah 'Abdul 'Aziz, Malfiizat-i Shah 'Abdul 'Aziz, (Mirat: Matba' Mujtabai', 1897), 110, (hereinafter
referred to as ‘Abdul ¢ Aziz, Malfuzat )
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The luxurious life-style of the monarchs was truly and apt to illustration of those
days of Caesar (Qaisar) and Chosrow (Kisra). But for this main evils, there were
other reasons as well, namely the limitation of the kept territory bankruptcy of
the state exchequer, multiplicity of the feudal lords and monopoly of the system.
In short, the storm of bad luck had started blowing from everything and the
higher class was mostly accountable that due to its ease and comfort, was taking
the blood of its deprived subjects. These were the conditions of the Empire

based in Dehli, especially the ruling class?>.

Shah Wali Allah addressed different communities of the society like soldier,?¢
artisans?’, Safia’ (¢4 5=)2, Ulama (s\elad)?®, Preachers (Usae) s)*° and common

Muslims ((pelusal) 4ale )31 to perform the duties, assigned to them by Allah.

2.4.2 Economic Conditions:

As far as the economic conditions of India is concerned, that at the end of Shah
Jahan’s reign, the economic hub shifted to Bengal and the major expenditure on
Aurangzeéb’s campaign was fulfilled from the revenue received from this province.

They were comprehensively defeated by a fleet of Mughal-hired mercenaries. The

25 Wal Allah, Al-Budir al-Bazighah, (Bijnore: Al-Majlis al-Ilmi, 1354 AH), 137.

26 Wali Allah, al-Tafhimat al-Ilahiyah, (Dabhel: Al-Majlis al-Ilmi, 1936), 1:285-86, (hereinafter referred
to as Wali Allah, al-Tafhimat).

27 Ibid.,1:286-87.
2 Ibid., 1:214.
 1bid., 1:284.

30 Ibid.

31 1bid., 1:217-18.
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Company appealed to Aurangzeb for pardon and agreed to pay a substantial amount in

compensation.

Aurangzeb appointed Murshid Quli Khan, one of his most trusted assistants, as
administrator of Bengal. He played a dynamic role in sustaining the political and
economic integrity of the province, but he was dismissed by Bahadur Shah,
Aurangzeb’s successor. Ali Vardi Khan, the governor of Bihar, occupied Bengal in
1725, to become the sole ruler of Bihar, Bengal and Orissa. He did not have, however,
easy time, as he bore the brunt of the Marhatha attacks. ‘Alf Vardi Khan passed away
in 1756, to be succeeded by his young grandson, Siraj al-Dawlah. Mir Ja‘far, a much
older man, was the principal minister and the commander-in-chief of military. Due to
the intriguing of Mir Ja‘far, and the consequent defeat of Siraj al-Dawlah at the battle
of Plassy in 1757 by the Company, the British successfully chocked off the jugular vein

of Muslim economy in the subcontinent®2,

Nadir Shah’s devastating plunder in the Northern provinces had already greatly
plundered the Mughal treasury and started the financial downslide of the Empire. By
the time of ‘Alamgir II (r. 1754-59), the royal exchequer was unable to bear the
expenses even of the royal household. On one occasion, some ladies of the imperial

household, including the princesses, had to go without food for three days. They were

32 Mahmood Ahmad Ghazi, Islamic Renaissance in South Asia (1707-1867 The Role of Shah Wali Allah
and His Successrs) (Islamabad: Islamic Research Institute, International Islamic University,
2002), 68-69, (hereinafter referred to as Ghazi, Islamic Renaissance in South Asia ).
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saved from starvation by a prince, who managed to get some food from the state of alms

house?3.

This depressing situation prompted ambitious upstarts to vaunt their own
wealth, gathering around themselves unscrupulous groups of people. The result was an
unprecedented outcrop of parasites and sycophants. The Empire was no longer able to
support. Consequently, men of principles left the capital in search of patrons elsewhere.
Among those who left Dehli for Lucknow and Faizabad, enumerating the poets alone,
were Siraj al-Din Arzi, Mirza Sauda, Mir Taqi Mir, Qalandar Bakhsh Jur’at, Insha’

Allah Khian Insha’, Mushafi and others.*

2.5 Academic and Spiritual Situation of His Country in His Time:

The Islamic teaching arrived the Indian subcontinent in the first century of Aijri
by Muslim businessmen during the califpahte of ‘Umar (R.A.)*> and with the ‘Arab-
Muslim conquest various domains of the India, especially Sindh became the centre for
Islamic teachings.>® After the ‘Arab power over Sindh came to an end and Ghaznavid
(beginning 388/998) and Ghorid (beginning 570/1174) Sultans took their hold over that

province.

3 Jadunath Sarkar, Fall of the Mughal Empire (Calcuttah: M.C. Sarlar, 1912), 2:27, (hereinafter referred
to as Sarkar, Fall of the Mughal Empire).

3% Abu -1-Laith Siddiqi, Lakhnau ka Dabistan-i Sha'iri. (Lakhnau: Urdid Publishers, 1973), 56-77.

3 Muhammad Ishaq Bhatti, Barr-e Saghir main Islam k& Awwalin Nugiish (Lahore: Idara-i Thaqafat-i
Islamiyah, 1%.ed. 1990), 39.

36 Muhammad Ishaq, India's Contribution to the Study of Hadith Literature (Dhaka: Dhaka University,
1947), 21-22.
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There was then an arrival of academics from Khurasan and Transaxiana, known
in Arabic as Ma Wara al-Nahr, causing a decline in the study of Islamic education.?’
During this time, poetry, astrology, speculative sciences, Greek philosophy and strict
jurisprudence expanded popularity among the people.*® Mentioning at the influence of

Greek philosophy, Shah Walt Allah thought that these days the logical argumentation

(burhan) (O ) has been spread due to mixing the Greek knowledge. The nation has
engaged with the scholasticism (kalam) (S alﬁ) so much that each view of them

relating to belief (‘agidah) (33341} is associated with logical argumentation.>®

For a better understanding, the classical Muslim education system is explained in

four different steps as below:

1. From the beginning of the seventh century to the ninth century of Hijrah (13

to 15" C.E.), the preferable subjects were Nahv (s>3Y) (Arabic Grammar),
Balaghah (%34l (Rehtoric), Figh (~3) (Islamic Law), Usul al-Figh ( J 3=/
Aidlly (Islamic Jurisprudence), Mantig (b)) (Logic), Kalam pl)
(e25N(Theology), Taswwuf (<a3=d) (Mysticism) and Tafsi (Quranic
Exegeses). The most focused subjects were dSall y shidl (Logic and Hikmat)

(Metaphysics) and the main subjct of the learners of that time was figh.

Afterwards, the number of Fatawa (533! (Judicial opinions) and Riwayat

37 Sayyid 'Abdul Hai Hasanl, al-Thaqafah al-Islamiah fil-Hind (Damascus: 1958) 135, (hereinafter
referred to as ‘Abdul Hai Hasani, a/-Thagafah).

38 Thid.
¥ Wall Allah, al-Tafhimat, 1:82-3.
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(C-'\-,"J_)“)(transmissions) remarkably increased, but the majority of the scholars

did not bother to further review or settle them with the Quran and the Sunnah.*°
From the end of ninth century of Hijra (15 C.E. during the rule of Lodhis), the
speculative scholarships blowout all over the kingdom and A/-Matali’ and Al-
Mawaygif of ‘Aduddin al-Tji, Miftah al- ‘Ulim of Al-Sakkaki, Sharh al-Matali’
and Sharh al-Mawagif of Sharif Al-Jurjani, Sharh al- ‘Aqidah of Al-Taftazani,
Sharh al-Waqayah of Sadr al-Shari’a and Sharh al-Kafiah of Mulla Jami have
been incorporated in the syllabus.

From tenth century to the twelve century of Aijr7 (16® to 18™ C.E.), the scholars
focus was on logic and metaphysics and it was extended across the country,
during the said period, the latest Iranian speculative scholarships and literature
were formally incorporated in the syllabus.*!

During this period, the syllabus, designed by Mulla Nizamuddin Sahalvi (d.
1748 C.E.) has been implemented in the educational institutions and the same
has been followed in the traditional Madrasah education in Indo-Pak

subcontinent till to-date.*?

Due to the importance of the syllabus of Mulla Nizamuddin, its subjects
are being mentioned here for making better understanding of the situation of

education:

40 < Abdul Hai Hasani, al-Thagafah, 13-5.

4! Tbid.

421bid., 15-17.
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Sarf(Morphology): Mizan, Mush’ib Panj Gonj, Zubdah, Sarf Mir, Fusul Akbart

and al-Shafiya.

Nahv (Arabic Grammar and composition): “Nahv Mir”, “Sharh Miat ‘Amil”,

Hidayat al-Nahv, Kafiah and Sharh Mulla Jami.®

Balaghah (Rehtoric): Mukhtasar al-Ma ‘ani and al-Mawagqif of Sa ‘duddin al-

Taftazant

Mantiq (Logic): al-Shghra, al-Kubra, Isaghiigi, Tahzib, Sharh Tahzib, Qutbj,

Mir Qutbi, Sullam al- ‘Ulam and Mir Zahid.

Hikmah (Metaphysics): Sharh Hidayah al-Hikmah of Mubaizi of Sadra, Sharh

Hidayah al-Hikmah of Sadruddin Shirazi and Shams al-Bazighah of Jinpiiri.

Riadiyat (Mathmatics): Khulasah al-Hisab, Tahrir Aqlisua, Tashrih al-Aflak

and Sharh Chagmini.

Kalam (Theology): Sharh ‘Aqidah Nasafiyah of Taftazani, Sharh ‘Aqaid of

Dawwant and Sharh al-Mawagqif of Mir Zahid Haravi.

Tafsir (Quranic Exegeses): Tafsir al-Jalalain and Tafsir al-Baidaw? till Sirah

al-Bagarah.

Hadith (Transmitted sayings, acts and tacit approvals of the prophet Muhamaad

p.b.uh.): Mishkat al-Masabih up to part of Jumu ‘ah.

Munazarah (Arbitration and Argumentation): al-Rashidiyah.

4 1bid., 16.
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Figh (Islamic Law): Sharh Wigayah and Hidayah

Usiil al-Figh (Islamic Jurisprudence): Nir al-Anwar, al-Talwih and Musallam
al-Thubat.** Further detail on Figh and Usiil al-Figh will be explained in

coming sub-section.

The eighteenth century was identified as an excellent age of religious and general
literature in one hand, hower, on the other hand, this century was marked as *“a period

of political and social decline”.*

This era was the good time for the upgrading of Urdu poetry, narrating the
poems criticism and Musha ‘irah (¢ )=\s) (competition of narration of poems).*

Despite general weakness of Islamic learning with regard to speculative scholarships

there were various prominent scholars and writers in every sphere of arts and sciences

4 Ibid.
4 'Azduddin Khan, Armaghan-i Sa 1d (‘Aligarh: ‘Aligarh University, 1990), 78.

4 ¢ Athar 'Abbas Rizvi, Shah Wali Allah and His Times (Campell: Ma'rifat Publishing House, 1980), 189-
90, (hereinafter referred to as Rizvi, Shah Walt Allah and His Times).
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in the century. The religious institutions were full of students and the Sifiya*’ (Spiritual

Guides) used to teach in Khangahs (?83) (hospices).*®

47 As far as four Safi orders is concerned, a brief account has been given below:

1. The Chisht Order: “Abd al-Qadir al-Jilani (b. 470/1077, d. 561/1166), also known as Gilani, is one
of the more enigmatic figures in the history of Islam, as well as one of the most chronologically and
geographically ubiquituous.” See for detail: Braune, W. “*Abd al-Kadir al-Djilanl.” In Encyclopaedia of
Islam. Vol. 1. 2d ed. Edited by H. A. R. Gibb, J. H. Kramers, E. Lévi-Provengal, and J. Schacht, (Leiden:

Brill, 1960). 69-70.

2. Founded by Khwaja Abu Ishaq Shami Chishti (d. 940 or 966 C.E.), “the Chishti order derives its name
from the village of Chisht in Afghanistan, which is located thirty miles away from the modem city of
Herat. Chisht was home to remarkable family that produced an unbroken line of five great Sufi masters.
It is from this family and their systematisation of ‘tasawuuf’ that the basic principles and methodology
of the Chishti order were laid down.” See: https://www.chishtiya.org/chishti-order/ accessed on 9™ July

2021 at 4:00am.

3. The Suhrawardi Order: “Suhrawardiyya is the name of a Sufi order founded by Iranian Sufi Diya al-
din Abu ‘n-Najib as-Suhrawardi RA) (1097 - 1168).
He was a murid of Ahmad al-Ghazali (RA), who was a brother of Imam Abu Hamid al-Ghazali.c. 545
A.H. he was teaching Shafi’i figh at Al-Nizamiyya of Baghdad Academy. His surviving work is called
Kitab Adab Al-Muridin.
Many Sufis from all over the Islamic world joined the order under the founder’s nephew Hazrat Shihab
ad-din Abu Hafs ‘Umar (RA) (1145-1234), who was sent as emissary to the court of Khwarezm Shah in
Bukhara by the Khalifa in Baghdad. His son is buried in Tashkent. Later the Order spread into India
through Hazrat Jalaluddin Surkh-Posh Bukhari (RA) and Hazrat Baha-ud-din Zakariya (RA).” See:

https://aalequtub.com/29419-2/ accessed on 9% July 2021 at 3:46am.
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The some best published books on Tasassuf written by Shah Wali Allah are

worth reading and they are as follows:

1. Ham'at

2. 5t‘at

3. Lamhat

4, Altaf al-Qudus fi M ‘arifat Latiif al-Nafs.

5. Risalah dar Tasawwuf.

6. al-Khair al-Kathir,

7. al-Qawl al-Jamil fi bayan Sawa al-Sabil.

Among the books given above, Ham ‘@t is best one for those who want to the philosophy

of Tasawwuf in a logical order.

4. The NagqshbandT Qrder: “Khwajgan known as the Naqshbandi Sufi Silsilah in India, originated in
Transoxiana (Turkey) under the fundership of Khwajah Abu Yousuf Hamdani (1140 C.E.). Khwajah
Bahauddin Naqgshbandi (1318 C.E.) was the seventh in the Nagshbandi series. He was adopted by
Khwajah Muhammad Shamsi. the fifth descendent of Hamdani. Bahau'd-din Naqshbandi died in (c.e
1389} and buried near Bukhara.” See for detail: Shams ul Hasan. Impact of Nagshbandi Silsilah Indian

Muslims {Aligarh: Aligarh Muslim University, 2010), 1-2,

48 Sayvid Abul Hasan 'AlT Nadvl, Tarikh Da‘wat wa ‘Azimat, (Lucknow: Nadvat al ‘Ulama), 5:22-3,
(hereinafter referred to as Nadvi, Tarikh Da‘wat).
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The few prominent scholars and prolific writers of those times are mentioned

below:

Apart from the scholars of Wali Allahi family, there were Ahmad bin Abi S‘aid alias
Mulla Jivan (1130/1718), the author of Nir al-Anwar and Tafsir-i Ahmadi, Mulla Hasan
(1199/1747) who wrote Sharh al-Sullam, Maulana Ghulam ‘Ali Azad Bilgirami
(1200/1786), Qazi Muhibbullah Bihari (1119/1707), author of Sullam al- ‘Ulum and
Musallam al-Thubit, Muhammad ‘AlT Thanavi (), the author of Kashaf Istilahat al-
Funiin and Mulla Nizam al-Ddin Sahalvi (1161/1748) who introduced the syllabus that
is called Dars-i Nizami which is adopted by all religious Madrasahs of Indo-Pak

subcontinent and central Asia.*

As far as spiritual guidance is concerned, there are a number of sifis (spiritual
guides) who have played their role to enhance the capacity of the masses of their times,
the most prominent figure were Mirza Mazhar Jan-i Jana (1195/1781), an eminent s#fi
of the Nagshbandi order, Sayyid Abd al-Razzaq of Bansa (1136/1724), the spiritual
guide of Mulla Nizamuddin of Dars-i Nizami fame, represented the Qadriyah order,
Shah Kalimullah Jahanabadi (1140/1728) and Shah Fakharuzzaman of Delhi

(1199/1785), both were eminent mentors of Chishtiyah order.

# See, Ibid., 37-38.
50 See, Ibid., 38.
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Other famous spiritual guides were Shaikh Muhammad Ghauth Lahori (1154/1741) of
Qadriyah order and Khawaja Muhammad Nasir Andlib (172/1758) were belonging to

Nagshbandiyah order.”!

Shah Walt Allah was one of the best educationists of his era and observed the
conditions of Islamic education keenly and commented: “It is disturbing me that I am
living in a period of ignorance and conventional rigidity and following the personal
wish and pleasure of everyone with his own ill-opinion and the fact is that the
contemporariness is the basis of dislike”.%? He tried his best level to reform the situation
as per requirements prevailing at that time through personal and collect efforts that have

been shown in his personal works and later on in his successor’s efforts.

2.6 Theoretical and Juristic Situation in His Time

The Hanafi school of thought has been practiced in general in the Indo-Pak
subcontinent throughout the ages, however, Shaf 7 school of thought was also practiced
in the coastal areas, like Madras and Kiikan etc. where Arab Muslims established their
personal/community businesses and shared their religious practiced with the native
Indian of that area. Eventually the data is available on both said schools of thought, like
Fatawa Majm ‘a al-Barakat by Muftt Abu al-Barakat Dehlavi bin Sultan bin Hashim,

this book was written according to Shaf 7 school of thought in 1116 A.H. in the era of

51 Athar 'Abbas Rizvi, Shah Walf Allah and His Times (Campell: Ma'rifat Publishing House, 1980), 219-
78.

52 Wali Allah, Hujjat Allah al-Balighah, ed. by Sa'id Ahmad Palan Pri (Karachi: Zam Zam, 2010), 1:34.
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Aurangzeb ‘Alamgir>® while Fatawa al-Hindiyah®* was compiled by a group of

religious scholars both Indian and non-Indian according to Hanafi school of thought.>

As far as books on Usil al-Figh (Islamic Jurisprudence) that are written in Indo-
Pak subcontinent up to the era of Shah Walt Allah is concerned, most books are Shurith
(commentaries), Hawashi (footnotes/marginal notes) and Mukhtasarat (shortened
books) of the books written by the scholars of Ma Vra’ al-Nahr and Khurasan, like
Shurith on Usiil-i Bazdavi, Shurith and Hawashi on Hussami, Shurith on al-Manar and

Shurith on Talwih.>%

The most important independent book on Islamic Jurisprudence is Musallam al-
Thubiit of Qazi Muhibbullah Bihart (1119/1707) that is appreciated inside and outside

the Indo-Pak subcontinent.>’

53 Sajidah Butt, Qazi Muhibbullah bahaitiyat-i Mahir-i Usil al-Figh (Lahore: Ph.D. Thesis, Oriental
College, University of Punjab, 1992), 17-18, (hereinafter referred to as Butt, Qazr Muhibbullah
bahaitiyat-i Mahir-i Usil al-Figh).

54 “Fatawa-e-Alamgiri (also known as Fatawa-i-Hindiya and Fatawa-i Hindiyya) is a compilation of law
created at instance of the Mughal Emperor Aurangzeb (who was also known as Alamgir). This
compilation is based on Sunni Hanafi Islam's Sharia law. and was the work of many scholars, principally
from the Hanafi School. In order to compile Fatawa-e-Alamgiri, Aurangzeb gathered 500 experts in
Islamic jurisprudence (Fagih), 300 from the South Asia, 100 from Iraq and 100 from the Hejaz (Saudi

Arabia).”

53 'Abdul Hai Hasani, al-Thaqafah, 108.

5 Dr Mazhar Baqa, Usitl-i Figh aur Shah Wali Allah, (Islamabad: Islamic Research Institute, 1973),
100-01, (hereinafter referred to as Baqa, Usal-i Figh aur Shah Wali Allah).

5T Butt, Qazt Muhibbullah bahaitiyat-i Mahir-i Usil al-Figh, 20.
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Holistic study of Usal al-Figh in the Indo-Pak subcontinent shows that this
discipline was well known up to the era of Shah Wali Allah as the Greek philosophy
and Figh was most prominent subjects to defeat other logically and Usil al-Fig was

used as a tool to serve them.>®

58 Baqa', Usiil-i Figh aur Shah Wali Allah, 100.
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CHAPTER THREE

THE LIFE AND WORKS OF SHAH WALI ALLAH
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3.1 Introduction

Qutb al-Din Ahmad®® ibn ‘Abd al-Rahim, commonly known as Shah Wali Allah
descended on his father’s side from ‘Umar ibn Khattab® (R), the second caliph of Islam
while his lineage on the mother side is traced to ‘Ali®! (R), the fourth caliph of Islam.
Shah Muhammad ‘Ashiq (d. 1187 A.H.), the maternal cousin of the Shah was the
descendant of Abi Bakr Siddiq®? (R), thus, Shah’s mother descended from Abii Bakr
(R). The Shah was born on 4™ of Shawwal 1114/ 21% February1703, four years before

the death of Aurangzeb.®*
His genealogical table that has been given by his own self is as below:

“Faqir Wali Allah bin Shaikh Abdur Rahim bin al-Shahid Wajthuddin bin Mu ‘azzam
bin Mansir bin Ahmad bin Mahmiid bin Qawwamuddin alias Qadi Qazin bin Qadi
Qasim bin Qadi Kabir alias Qadi Budh bin ‘Abdul Malik bin Qutbuddin bin
Kamaluddin bin Shamsuddin Mufti bin Shair Malik bin Muhammad ‘Ata’ Malik bin
‘Abul Fath Malik bin “’Umar Hakim Malik bin ‘Adil Malik bin Fartq bin Jarjis bin

Ahmad bin Muhammad Shahr Yar bin ‘Uthman bin M3han bin Humayiin bin Quraish

39 His actual name is Ahmad, Jor detail, see Muhamad Yasin Mazhar Siddiqt, Shah Walr Allah Ka Asl
Nam aur damima-i Tasanif (‘Azam Garh: Ma 'arif, October; 2001), 287-300, (hereinafter
referred to as Mazhar Siddiqi, Shah Wali Allah Ka Asl Nam).

0 Wali Allah, Anfas al-Arifin, (Deoband: Maktaba al-Falah,1393 AH), 331.

1 G. N. Jalbani, Life of Shah Walt Allah (Dehii: Idarah-i Adabiyat, 1980). 4.

62 Mahmiid Ahmad Brakati, Shah Wali Allah aur Unka Khandan (Dehli: Maktaba Jaimi 'a, 1992), 73,
(hereinafter referred to as Barakati, Shah Wall Allah aur Unka Khandan).

8 Nasim Ahmad Faridi Amrdhavi, “Hadrat Shah 'Abd al-Rahim Farigi Dihlavi”, al-Rahim,
(Haidarabad: Shah Walt Allah Academy, 1967), 597.
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bin Sulaiman bin ‘Affan bin ‘Abdullah bin Muhammad bin ‘Abdullah bin ‘Umar

Khattab” %

3.2 Education of Shah Walr Allah

3.2.1 Early Education
Shah ‘Abd al-Rahim took special interest in the learning of his son as he saw

signs of greatness in him. The Shah reported some visions that has been seen by his

parents before his birth.®> The Shah was sent to maktab (<5) (school) at the age of

five where he memorized the Quran, after that he started studying Persian and mastered
it within a year as Persian was the language of education, administration and culture of
India at that time. When he was eight years ole, he studied Arabic language and its

grammar.

At age ten, he started studying the famous difficult books Sharh Mulla Jami and
Kafiyah. At the age of fifteen, he formally graduated from the Madrasah-i Rahimiyyah,
the Madrasah founded by his father, and was awarded the Turban of Hounor along with
the permission to teach at the Madrasah. A ceremony was arranged by his father where

jurists, ‘ulama’, saints and judges were invited to celebrate this event.%

% Wall Allah, Anfas al-'Arifin: Urdi version, trans. Muhammad Fariq al-QadrT (Lahore: Farid Book
Stall, 2007), 325, (hereinafter referred to as Wali Allah, Anfas al-'Arifin: Urdi version).

% Tbid., 393, for detail see, Nir al-Hasan Rashid Kandhlvi, "Hadrat al-Imam Shah Walf Allah Dehlavi
kag Ajdad-i Girami aur Akhlaf-i Kiram: Khanvada-i Walf Allahi ka€ baré main Tartkhi-o Tahqigi M
‘altimat", Quarterly Sh'aiir-o Agaht (Lahore:, Rahimiyah Institute of Quranic Sciences, Oct-Dec, 2009),
79-117.

% Walt Allah, Anfas al-'Arifin, Urdu version, 394.
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Shah ‘Abd al-Rahim, the father, took special interest in the spiritual guidance

of his son where he taught him method of contemplation and endued him the robe
(khirqah) of mystics (<83l 43 3) When he was fifieen years old, he started
performing the spiritual rites on Nagshbandiyah order along with his other madrasah
duties. During the last illness of the father, the Shiah was permitted by him to guide

people in sulitk (S studh) 67

3.2.2 Later Education: Journey of the Shah to Hijaz

The Shah himself stated: “More or less twelve years I struggled to study and
teaching the religious and rational subjects. Then I had a great yearning to perform the
Hajj and visiting the two holy mosques. In 1143 A.H. [ was bestowed the opportunity
for performing Hajj. In 1144 A.H. I spent some time in both Makkah and Madinah and
got Jjazah (permission) from Shaikh Abi Tahir (d. 1145/1733) and other scholars and
got the excellent companionship of learned of two sacred places, the Haramain
Sharifain (O & e 2. T was given the khirgah jami‘ah (A2} 43 Al (special
robe of sufism combining robes of of all sufis-orders) from Shaikh Abi Tahir. In the

end of the year I performed another Hajj (') and in the beginning of 1145 A. H.

proceeded to my homeland and safely reached home on Friday, 14™ Rajab, 1145

A.H.”68

3.2.3 The Some Famous Teachers of Shah

The famous names of the teachers of the Shah are as below:

67 See, Ibid.
8 See, Ibid., 396.
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1. Shah ‘Abd al-Rahim (1054/1644-1131/1719), the father of the Shah, the Shah
studied major conventional syllabus of the time and some books of mysticism
under the tutorship of his father.®’

2. Abi Tahir Madani (1081/1671-1145/1733), the Shah got lot of inspiration from
him during his stay at Hijaz along with the studies of Hadith. Abu Tahir also
was very inspired by his student (Shah Wali Allah)”

3. Haji Muhammad Fadil Sindhi (d. 1145/1733) taught him the text of Quran with
the narration of Imam Hafs.”!

4. Shaikh Muhammad Afdal SiyalkGiti Thumma al-Delavi (d. 1146/1734), the

Shah studied Mishkat and Sikah Sittah (33“3\ zaiall) (the most six authentic

books of Hadith) from him.”

5. Shaikh T3j al-Din al-Qal‘T al-Hanafi (d. 1734) permitted him to read and narrate
the sihhah sittah (most authentic six books of Hadith), Muwatta of Imam Malik,
Musnad of Darami, Muwatta of Imam Muhammad and a portion of Kitab al-

Athar of Imam Muhammad.”

% Wali Allah, Shifa al-'Alil fi Tarjamat al-Qawl al-Jamil: Urda version of al-Qawl al-Jamil fi Bayan-i
Sawa’ al-Sabil, trans. Khurum 'Alf (Lahore: Maktabah Rahmaniyah, n.d.), 211.

70 Nasim Ahmad Amrdhavi, Nadir Maktiabat-i Shah Wali Allah: Maktab no. 59 (Lahore: Idarah-i
Thagqafat-i Islamiyah, 1999), 2:523, (hereinafter referred to as Amrohavi, Nadir Maktubat-i
Shah Walt Allah).

! Wali Allah, "Mugaddimah-i Fath al-Rahman bi-Tarjamt al-Quran, ed.'Abd al-Khaliq Azad Ragpirf,
Quaterly Sha 'iir-o Agahi (Lahore: Rahimia Institute of Quranic Sciences, July-September, 79-
120, 2014), 117.

2 Walt Allah, al-Tafhimat al-llahiyah, 238-39.
3 Wali Allah, Anfas al-'Arifin (Urdu version), 392.
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6. Shaikh Wafd Allah al-Makki al-Maliki taught him Muwatta of Imam Malik

along with permission to narrate all Ahadith narrated by his father.”

Apart from the teachers, mentioned above, the Shah’s sanad (%) (Hadith chain) is

connected with seven mashaikh of Haramain Sharifain. Those are:

1. Shams al-Din Muhammad bin ‘Ala al-Babli (d. 1077 A.H.)

2. Shaikh ‘Is3 al-Jafari al-Maghrabi (d. 1080 A. H.)

3. Muhammad bin Muhammad bin Sulaiman al-Maghrabi (d. 1194 A.H.)
4. Shaik Ibrahim al-Kurdi (d. 1070 A.H.)

5. Shaikh Hasan al-‘Ajmi(d. 1113 A H.)

6. Shaikh Ahmad al-Nakhlf (d. 1130 H.)

~

Shaikh ‘Abdullah Salim al-Basr (d. 1134 A.H.)

The Shah argued that the chain of the seven teachers, mentioned above, ends with the

following two shaikhs (OBl

1. Shaik al-Islam Zain al-Din Zakariya (d. 852 A.H.)

2. Shaikh Jalal al-Din al-Siyiti (d. 911 A.H.)”

3.3 The Some Famous Students of Shah Walt Allah

After getting back from Hijaz (1145/1732), the Shah started teaching again in
his father Madrasah Rahimiyah with his advanced knowledge and inspiration gained
from the learned scholars of Hijaz. He deliberately tried to select a limited number of

students due to his interest in writings and guiding special students to a special field as

" Ibid., 376
75 See, Ibid., 366-393
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per his plan that he was given during his stay in Hijaz, even that the number of his

student is very high.”

The names of his famous students are mentioned here in chronological order:

1. Shah Ahl Allah (1119/1708-1186/1772), the young brother of the Shah, he was
given charge of Madrasah-i Rahimiyah by the Shah during his stay in Hijaz.
His academic work is worth mentioning that is as below:

i. Anfas-i Rahimiyah, the collection of letters written by Shah ‘Abd al-
Rahim Dehlavi (d. 1719), the father of the Shah.

i, Takhrij-i Ahadith-i Hidayah

iii. One Risalah on Usul al-Figh

iv., Tafsir-i Quran

. Persian translation of Kanz al-Dagaiq

Vi. Risalah-i Chahar Bab (four chapters)

vii.  Persian translation of Mijjaz al-Qaniin

viii.  Risalah-i Fawaid

All his works are still manuscripts and need to be edited.

2. Khawaja Muhammad Amin Kashmiri (d. 1773)

3. Shah Muhammad ‘ Ashiq Phalti (d. 1187 H.), the maternal cousin and best friend
of the Shah, his academic is as below:
a. al-Qawl al-Jali fi zikr-i Athar al-Wali (the biography of the Shah, written

during his life)

6 'Abdul 'Aziz, Malfiizat-i Shah 'Abdul 'Az7z, 40.
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b. Notes on “al-Khair al-Kathir” of the Shah

c. Edited “Maktiibat-i Shah Walt Allah”

d. Edited “al-Musaffa’of the Shah (the Persian treatise on Muwatta of Imam
Malik)

4. Shah Abii Sa‘id Raé Baraili (d. 19 Sep. 1779)

5. Shah (Radtr’ al-Din) ‘Abd al-Ghani (1171/1757-1203/1789), the youngest son
of the Shah. His academic work is not known.

6. Muhamdmad Murtadd Zubaidi (1732-1791), he is the writer “Taj al-Uriis”’ and
Ittihaf al-Sadat al-Muttagin.

7. Qadi Thana Allah Pani Patti (1725-1810), he joined the Shah when he was
eighteen years old and he edited some parts of “Wasiyyat Namah” of his
teacher.”’

8. Shah (Mu‘in al-Din) ‘Abd al-Qadir (1167-1230/1815), he is second last son of
the Shah who translated Holy Quran into Urdu language entitled “Madih al-
Quran” with the support of “Fath al-Rahman”, the Persian translation of
Quran, translated by his father.

9. Shah (Rafi’ al-Din) ‘Abd al-Wahhab (1163/1750-1233/1818), he is the third and
last son of the Shah who was a great scholar in his time. His academic work his
worth mentioning:

i Takmil li-Sana’t al-Azhan

i, Asrar al-Muhabbah

77 Muhammad Yasin Mazhar Siddiqt, Hadrat Shah Wali Alla: Shakhsiyat-o Hikmat ka ack T 'aruf,
('Aligarh: Shah Wali Allah Research Cell, Idarah 'Uliim-i Islamiyah, Muslim University, 2001),
11-13, (hereinafter referred to as Yasin Mazhar, Hadrat Shah Wali Alla: Shakhsiyat-o Hikmat
ka aek T 'aruf).
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ii.  Risalah-i Mugaddimat al- ‘lim
iv, Risalah-i fi al-Tarikh
v. Risalah-i Mugaddimar al-'Uriid wa al-Qafiyah
vi. Risalah-i I'itibarar-i Mahiyyat
vii.  Tafsir-i Avar al-Nir
viii,  Damgh al-Batil ™
10. Shah (Imam al-Din) *Abd al-‘ Aziz (1159/1746-1239/1824), the elder son of the
Shah from his second wife, was a great scholar, prolific writer and true
successor of his father’s academic, spiritual and political legacy. His few
important academic works are as below:
i. Tafsir-i ‘Azizi
ii. Bustan al-Muhaddithin
1ii. ‘Ujalah-i Nai ‘ah
iv, Fatawa-i ‘Aziziyvah
V. Tuhfah-i Ithna ‘Asharah

vi.  Malfizat-i ‘Azizi”

78 Shah Raft al-Din, RisGlah fi al-Tarikh, Urdu version, trans. And ed., 'Abd al-Khaliq Azad RagplT,
Quartarly Sha'ur-d Ageht (Lahore: Rahimia Institute of Quranic Sciences, Jan-Mar, 2011), 77-
83, (hereinafter RafT al-Din, Risalah fi al-Tértkh, Urdu version).

" Yisin Mazhar, Hadrat Shah Wall Al3: Shakhsiyat-o Hikmat ka ack T 'Gruf, 11-13,
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3.4 Academic Works of Shah Wali Allah: A Critical Analysis:
The Shah was a prolific writer from his very young age and till his death where
he has been writing voluminous books as well as brief booklets. The works cover all

aspects of Islamic studies including social sciences.

The total number of his books is an unresolved issue among his biographers as
Hafiz Rahim Bakhsh has mentioned more than forty five; Athar ‘Abbas Ridvi has
mentioned seventy ; Hakim Mahmd Barakati gave a list of fifty three while Professor
Nithar A. Fartqi set an alphabetical list where he suggested seventy eight books of the
Shah. According to Dr .M. Yasin Mazhar Siddiqi, the best list of books of the Shah is

given by Dr. Mazhar Baqa.%’

This research has drawn from the works of Mazhar Baqa®! and Yasin Mazhar®?
where they have given a list of the books of the Shah along with the subjects of the
books. Although the writers have divided a specific work of the Shah into a specific
subject but, according to the researcher, it is too difficult to confine his one work in one
subject as the habit of Shah is that he discusses different topics in one particular book.**

This area of the books of the Shah needs the attention of much more serious scholar.

80 Muhammad Yasin Mazhar Siddiqi, Tasanif-i Shah Wali Allah-Aék Tangidi Jaézah, (‘Aligarh: 1darah-
i 'Uliim-i Islamiyah, 'Aligarh Muslim University, 2002),23-4, (hereinafter referred to as Yasin
Mazhar Siddiqi, Tasanif-i Shah Wali Allah-Aéek Tanqidi Jaézah)

81 Baqa, Usil-i Figh aur Shah Wali Allah, 65-85.

82 yasin Mazhar Siddiqi, Tasanif-i Shah Walt Allah-Aék Tanqidi Jagzah), 23-93.

8 The detail may be seen in his books like al-Tafhimat al-llahiyyah, Izalat al-Khifa and Hujjat Allah al-
Balighah etc.
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A list of his published books has been given in annexure A, however, his most
important works that have a significant role in the subject matter along with the

analysis, are given below under a prescribed title:

3.4.1 Quranic Studies:

1. Fath al-Rahman bi Tarjamat al-Qurdan (Persian)

This is not first Persian translation of the Holy Quran, however, it is an exampalary and

easy translation where the spirit of the Quran has naver been compromised.

2. al-Muqaddimah fi Qawanin al-Tarjamah (Persian)

This Mugaddimah is different from the Mugaddimah which is published with Fath al-
Rahman bi Tarjamat al-Quran. Shah Walih found different translations during his time,
however, they were not upto the mark. Therefore, he pointed out the short comings and

wrote the booklet on the principles of how to translate the Quran.®*
3. al-Fawz al-Kabir fi Usal al-Tafsir with Fath al-Khabir (Persian and Arabic)

To make clear understanding of the sciences of Quran in the light of his concept of al-

Jaddah al-Qawimah, Shah Wali Allah established the principles of Tafsir (exegeses) in

% The both Fath al-Rahman bi Tarjamat al-Quran (Persian) and al-Mugaddimah fi Qawanin al-
Tarjamah (Persian) are recently translated in easy Urdu language and published. See for detail; Mufti
‘Abdul Khaliq Azad Raipiri, Qurani Tarjamah Nigari ki Ahmivat aur Usiil o Qawanin (Lahore:

Rahimiah Institute of Quranic Sciences, 2016).
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his book, mentioned above. To organize the book, he divided his book into five chapters
where in the first chapter he discussed the five fundamental sciences of Quran for
making clear understanding of the definitive and explicit texts (al-nusiis wal-mantiq

Quraniyah) of Quran (:*-J-'\i_)ﬂ‘ B shiall g sa saill), To clear hurdles to the understanding

of Quran, he allocated the second chapter while in the chapter three, he discussed the

style of Qur and in chapter four he shed light on the God-Gifted sceinces of Quran.
4. Tawil al-Ahadith (Arabic)

In this book, Shah Wali Allah explains the inner meaning of the stories given in the
Quran, starting from Adam (PBUH) to the Prophet Muhammad (PBUH). It is quite
interesting that he enlightens the human vision through discussing the evolution of
human society step by step from Adam (PBUH) to the Prophet Muhammad
(PBUR). If Tawil al-Ahadith (Arabic) is read with the third chapter of al-Budir al-
Bazghah by Shah Walt Allah, one can understand his rational and comprehensive

approach of Irfagat evidently.

3.4.2 Hadith and Figh Studies:

5. al-Musawwa min Ahadith al-Muwattd (Arabic)

This book is in Arabic language. The basic methodology suggested by Shah Walt

Allah is as below:
1. To arrange the Hadiths of Musawwa that is to be easy to reception.

ii. To comprise same group of Hadiths from which majority of the fugaha

inferred the law and to add with them related verses of Quran.
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iii. To discuss the opinions of Hanfite and Shafite in every chapter.

iv. To explain the comments of the jurists on Malik with kind hinting if those

explanations are supported by the sound and clear Hadiths.

v. To fix the meanings of rare and difficult hard words of Hadiths as well as the

jurisprudencial meanings along with their legal effective causes.

vi. To avoid mentioning references from the six authentic books except in rare

cases as the scholars have completed this work.
6. al-Musaffa Sharh al-Muwattd (Persian)

The book is in Persian language and it was compiled by Shah in later part of his
life. Shah had a wish to find a concept (al-Jaddah al-Qawimah) for reconciliation
among the fight schools of thought. As a result, through heavenly inspiration Shah

chosed the Muwatta of Malik and described it under the title of al-Musaffa.

Commenting on the book al-Musaffa, Nawab Siddiq Hasan Khan has given a
prestigious status to this book by saing that it had been written on perfect way and

grounded on the way of Ijtihad.®

7. Tarajim Abwab-i Bukhari wa Sharh Trdjim B ‘ad-i Abwab-i Bukhart

(Arabic)

This is one of the most important works on Hadith by Shah Walt Allah. In this

Risalah, he explained twenty four (24) parts and 359 chapters of the book al-Sahih

85 Nawab Siddiq Hasan Khan, Ithaf al-Nubala, 152-53.
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of al-Bukhari, out of 383. Giving instructions to understand the relation among the
titles of abwab of al-Sahih, he has stressed on the thirteen (13) points that are worth

reading from the book.

3.4.3 Objectives of Shari‘ah and Islamic Jurisprudence:

8. Hujjat Allah al-Balighah (Arabic)

After definition of the science of inner meaning of Shara ‘i (& )W) and the subject

matter of the book, Shah has presented a brief introduction of the chapters of the
book which is broadly divided into to two parts: one of them is about the general
principles through which are systemized the beneficial purposes considered in the
divine laws. Moreover, Shah pointed out that the particulars of the inner dimensions
of the divine laws go back to two fundamentals; the study of piety and sin and the
study of the policies regulating religion. The second part of the book explained the

inner meanings of the Hadith under the topics of faith, knowledge, purification etc.®
9. al-Insaf fi Bayan-i Sabab al-Ikhtilaf (Arabic)

The book has five chapters deal with the issue of theoretic and juristic juristic
disagreement among Fuqaha (Muslim jurists) and the types and scope of ijtihad
(individual reasoning) within the fighi schools of thought. A considerable portion

of its text is the same which is found in Author’s book “Hujjat Allah al-Balighah”.

8 Wall Allah, Hujjat Allah al-Balighah, ed. Sa ‘id Ahmad Palanpiir, (Karachi: Zam Zam Publication,
2010), 55.
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10. “Iqd al-Jtd ft Ahkam al-Ijtihad wa al-Taqlid” (Arabic)

The book has five chapters which deal with nature, prerequisites and types of jtihad
and Taglid (3453 y Mgia¥l) along with juristic disagreement among the jursits of
four legal schools of thought. The most important chapter is the chapter of

maintaining the balance in Taqlid.

3.44 Spirituality:

11. Fuyaid al-Haramain (Arabic)

This is an Arabic book which was written by Shah during his stay to Madinah. The

book is based on his forty six (46) visions (Mushahidat o Mubashiraf) ( <alidll

<o)yl ). To get rid of the doubts, Shah asked the Prophet Muhammad (PBUH)

questions on different issues and found the answers from the Prophet (PBUH)

accordingly including the concept of “al-Jaddah al-Qawimah ”.
12. al-Tafhimat al-Ilahiyyah with Maktiib-i Madani (Persian and Arabic)

The book has different topics without any logical continuity. Every topic starts
entitled “Tafhim” and some are in Arabic and some are in Persian. The number of
Arabic Tafhimat is two hundred forty (240) while in Persian are one hundred and
eighty seven (187). One of the most important books of Shah where the concept of

al-Jaddah al-Qawimah has been discussed in Tafhim no. 66, in detail.

3.4.5 History and Biography:

13. “Izalat al-Khaf@ ‘an Khilafat al-Khulafa” (Persian)

The book discusses the principles of Islamic Caliphate and the balanced history of

rightly guided caliphs. A considerable amount of Hadiths relating to Islamic
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Caliphat has been collected. It is in four volumes, among them one volume is
dedicated to the Figh of ‘Umar (R). Shah considers the Figh of ‘Umar is the text

and all fighi laws derived later on are the explaination.

3.5 Conclusion:
The academic works of Shah Wali Allah, mentioned above, especially related to
Islamic law and jurisprudence, have been consulted frequently in this work in the light

of his concept of al-Jaddah al-Qawimah in his theoretical and juristic perspective.

To understand his concept of al-Jaddah al-Qawimah in his theoretical and juristic

perspective, the next chapter is dedicated to clarify the concept.
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CHAPTER FOUR

SHAH WALI ALLAH’S CONCEPT OF AL-JADDAH AL-
QAWIMAH AS HIS THEORETICAL AND JURISTIC

PERSPECTIVE
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4.1 The Definition of al-Jaddah al-Qawmmah:

The Literal Meaning:

The term “al-Jaddah al-Qawimah” (il 33all) has been used by Shah Wali
Allah for certain concepts in his academic works. The literal meaning of “jaddah” is a

moderate way as discussed in Lisan al-‘4rab:

(al-Jaddah, higher way, and plural is Jawadd i.e. ways, its singular is Jaddah, and that

is moderate way).

88 Jiinall sline a2 gill Jas gl aaealt caalia o 83 LS Juteall slina :day gill
(al-Qawimah: its meaning is the balance as discussed by the author of al-M‘ujam al-
Wasit).

4.1.1 The Technical Meaning of al-Jaddalh al-Qawimah:

Using the principles of “the science of reconciliation among different legal

opinions™®® (e} ¥ (sl ale) Shah Wali Allah first of all used the term “al-Jaddah al-

87 Muhammad ibn Mukarram al-Afriqi Ibn Manziir, Lisan ai- ‘drab (Iran: Adab al-Hawzah, 1405 A H.),
3:109,

8 brahim Mustafa, Ahmad Hasan al-Ziyat, Hamid Abdul Qadir, Muhammad *Alf al-Najjar, a/-M gjam
al-Wastt ([stanbiil: al-Maktaba al-Islamiyah, no date), 768.

% The science of reconciliation among different opinions” has been discussed by his son Shah Raf ‘T al-

Din bin Shah Walf All3h. For detail see: Shah Raf ‘1 al-Din, Takmil al-Adhthan ma Risalah Mugaddiamat
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Qawimah min al-Shari‘ah al-Muhammadiah” (moderate and balanced path in the

Shari‘ah of the Prophet Muhammad (PBUH) , while in Urdu < )3 (S Cizy pd (52ens

dac 9 S8 ol jl3) to choose the moderate and balanced approach regarding some

contested issues of Shari‘ah of the Prophet (PBUH).

The term has been frequently used by Shah in many of his magnum opus works.

Some time it is used briefly such as "4« sl 33" and some time it is found with some

detail such as "4 sibaadll o Aoy J3N (ye Aay gl 30l that is, the moderate and balanced
approach from the perspective of the Shar‘ah of the Prophet (PBUH). Perhaps the
phrase first appeared in the treatise by Shah titled, “Fuyiid al-Haramain” and then in
his book "al-Tafhimat al-Ilahiyah” where the Tafhim number 66 is completely

dedicated to this concept.

To identify the actual meaning and spirit of Islamic law, according to Shah, three
sources of knowledge i.e. Intellect, Tradition and intuition ( ‘Aq/, Naql and Kashf) have
to be used for resolving the issues of Islamic law which are apparently considered

contested/twisted as Shah discussed it with the title of “the science of reconciliation

among different legal opinions (¢)_,¥! (32:ki ale): He argues that

FUNYIPRTY ;l.q:\l:ej.‘bUJJM@%O\A&‘%J&&EOASJJJ‘D&bju._x:\miot,"

Sy gty AN Usaciayy cimny le Ly (3aly  (lgh 5280y Ll siay gl i ¢

al- ‘lIlm m ‘a, m ‘a Risalah Danishmandi, ed. Sufl ‘Abdul Hamid Sawatl (Gujranwala: Idarah Nashr o

Ish ‘at, Madrasah Nusrat al- ‘Uliim, 1993).
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“And our share in this role of sharing Allah’s mercy is that the sciences of the scholars
of this nation gather in our hearts; They are reasonable, transmitted and revealed, and
some of them apply to each other, and the disagreement disappears between them, and
every saying settles in its place, so this principle applies to the arts of science from

jurisprudence, theology, mysticism and others, praise be to Alldh and His success.”

To define al-Jaddah al-Qawimah, Shah makes his point that the only source of
Shari‘ah that we have is the personality of the Prophet (PBUH). The Shari‘ah law that
reached to us from the Prophet (PBUH), have only four scientific and systematic ways
in the given order. Apart from those four ways, if some one claims any knowledge, it
would not be the knowledge of Din, however such knowledge is to be considered as

some one’s personal or rare opinion which has no legal authority for the Ummah.

To make al-Jaddah al-Qawimah understood clearly, Shah has set the conceptual frame-
work, instead of giving definition in a traditional way, to excercise the concept for
reaching to the actual Shari‘ah law where all apparent divergent or contradicted fight
opinions can be solved as per actual status in the light of Zahir Shari‘ah (the stanadard

Shart‘ah), in the order given below:

1. The law derived from the definitive text of the Holy Quran.

% Walt Allah, al-Tafhimat al-llahiyah, Tafhim no, 243, 2: 217.
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2. The law which is derived from the Hadiths Mustafidah (Uaiiudl) and

authentic (Sakih) (uaalt) .

3. The law which is narrated by Imam Malik in his Mwwarsd in a manner that it
is the view of the prominent jurist companions of the Prophet (PBUH) as well

as their successors along with the actions of the people of a/-Madmah....

4. The law derived from the famous books which have the authentic (Sahih)
(z=>==) or the good (Hasan) (=) or the one that has the equal status.

Morover, such Hadith must be accepted by the group of the jurists too or the
law which is derived using authentic and proper reasoning that is endorsed by

the group of scholars in the right way.

These four levels, according to Shah, are the standard Shan‘ah (Zahir Shari ‘at al-Nabi),
(PL"J i oy Mg shea (2l day 3l als) (peace be upon him) as well as these
four levels are “@l-Jaddah al-Qawimah”, for derivation and reconciliation of laws, as

discussed in his book “al-Tafhimat al-Ilahiyah” in Tafhim no. 66:
d'l_)a‘\.l&i,ﬂnmﬂ.“ &Hﬂl)aua_,fam_,)ms)&kdi 1:.3).’;1!“

Slo aia oyl LAY Gumy 4 B ghaia aaliall G 3 (i 8 s gl slad il L1

__.:La.::;.\.a."l :\.-.ags:h.u.aj‘ Caalah 44 ‘_"9.I=.ﬂ..a :OJE,U 2
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“The pious and chosen Shari‘ah of the Prophet (PBUH) has Zahir (the
Standard) and Shiad (the Rare). There are systematic levels of the standard

chosen Shari‘ah:

1. The law derived from the definitive text of Holy Quran its purpose

should not be hidden on the native speaker

2. The law which is derived from the Hadiths Mustafidah and anthentic
{Sahth) which are narrated in @/-Sahth of al-Bukhari, and of Muslim and
i Muwatta of Malik witchout clash among the Hadiths and without
explicit difference in the texts of the Hadiths by my meaning that where

the four conditions are to be gathered:

¥ Tbid, Tathim ne, 66, 1:153-55,
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3. After that, the law which is narrated by Imam Malik in his Muwatta
in a manner that it is the view of the prominent jurist companions of the
Prophet (PBUH) as well as their successors along with the actions of the

people of al-Madinah from the time of the Prophet (PBUH) to his time,

4. Then, the law derived from the famous books which are the authentic
(Sahih) or the good (Hasan) or the one that has the equal status.
Moreover, such Hadith must be accepted by the group of the jurists too
or the law which is derived using authentic and proper reasoning that is

endorsed by the group of scholars in the right way. Allah Knows Better.

This is the whole standard Shari‘ah of the Prophet (PBUH) (Zahir
Shari‘at al-Nabi) and al-Jaddah al-Qawimah from his paths and its

guidance is clear, its value is brightened.”

To make Zahir Shari ‘at al-Nabi wa Nadirihi more logical, Shah has given the examples

of Zahir al-Riwayah and Nadir al-Riwayah books in Hanafite and Shafite schools.

Zahir al-Riwayah books (which are five written by Imam Muhammad bin Hasan al-

Shaybani) in HanafTte are as given below:

1. al-Jam ‘i al-Saghir 2. al-Jam ‘i al-Kabir

3. al-Siyar al-Saghir 4. al-Siyar al-Kabir

5. al-Mabsiit (al-Asl)

Apart from these five books of al-Shaibani, all are Nadir al-Riwayah.
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According to Shafite, Zahir al-Riwdyah sayings (agwal) (J' %) are those which are
unanimous among Imam Raf'T and Iman Nawawl while remaining are Nadir al-

Riwayah (&) sl ;) %2

4.2 The method to Know al-Jaddah al-Qawimah Today:

The question arises how should al-Jaddah al-Qawimah be understood today in the light
of the frame-work given above by Shah. The answer given by ‘Ubaidullah Sindhi, one
of the most prominent scholars and expert on Shah Wali Allah’s studies, is to study and

follow the books given below in the following order:
» Al-Musawwa to be read in the light al-Jami Tirmidi
P Then, Sunan of Abu Dawiid along with its Sharh Maalim al-Sunan
P Then, to pounder in al-Sahih of Bukhari for Takhrij of Hadith

» Then, to contemplate in al-Sahih of Bukhari as well as to make in line

different Turug

P Then, to study Hujjat Allah al-Balighah as an explanation of the four books

mentioned above

P Then, to study Fath al-Bari of Ibn Hajr and Musnad of Ahmad combinely®

%2 Tbid, 1:155.

% “Ubaidullah Sindhi, al-Tamhid li T'arlf Aimat al-Tajdid (Jamshoro: Lajnah Ihya al-Adab al-Sindf,
n.d.), 377-78.
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So, the complete meaning of al-Jaddah al-Qawimah, in the opinion of Shah Wali Allah,
is “the balanced approach” and “the moderate way” to deal with Islamic law and

jurisprudence.

Establishing the context of the perspective, Shah wants to take Muslim
community into unity and sets a scientific method for the scholars who were scattered

due to “istikhraji figh” >

Providing an overview of the development of the moderate fighi perspective,
Shah mentioned it in several academic writings, especially what has been discussed in
his famous book “al-Tafhimat al-‘llahiyah”, in Tafhim no 66, which has been

enclosed with anaxure A but its gist is given below.

4.3 The Concept and Its Development:
A large and growing body of literature has investigated the development of the
concept. According to Abu al-Hasan ‘Alf Nadvi, the maoderate approach of the Shah

may be extracted from the following efforts done by him:

1. Invitation to the Quran.

2. Dissemination and promotion of Hadith and Sunnah.

3. Attempting reconciliation between figh and Hadith.

4. Inclusive representation of Islamic law and jurisprudence.

% The laws extracted by later fugaha fi al-mazhab from the furi ‘at of their jurists.
% Wall Allah, al-Tafhimat al-llahiyah, 1:148-56.
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5. Unveiling the objectives and secrets of Hadith and Sunnah.

6. Explaining the duty of the caliphate and salient features of the rightly guided

caliphate.
7. Reforming the politics of his time and criticizing the Mughal government.

8. Accountability and reformative invitation to the representatives of the

Ummabh.

9. Educating and training a group of Muslim scholars for shouldering the

responsibility designed by him.*®

A considerable amount of literature written by Shah seems that he was unhappy
with the terrible situation of juristic (fighi) differences among different schools of

thought along with mystical and political differences.

Therefore, he started thinking to establish a moderate methodology that could
extract the reality of causes of differences among the fugahd’ as well as find the

moderate and accommodative conclusion to settle the issue once for all.

What we know about his concept of al-Jaddah al-Qawimah is largely based on
his famous book “al-Tafhimat al-Ilahiyah” in Tafhim no. 66°°. Its gist has been

incorporated here to understand the development of his concept:

9 Abu al-Hasan 'Ali Nadvi Tarikh D'awat-o 'Azimat, (Lakhnow: Majlis-e Tahqiqat-o Nashriat-e Islam,
2006), 5:131.

9 Walt Allah, al-Tafhimar al-llahivah, 1:148-55.
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1. Din [Islam] has been divided into different fighi thoughts as well as the Muslim

ummah in a way that the majority have been scared.

2. Some Muslim scholars were aware of the fact of the Shari 'ah, given above, but they
could not establish the systematic al-Jaddah al-Qawimah which was chosen by

Almighty Allah.

3. Some Muslim scholars got the systematic approach but they were reluctant to give
preference of an opinion of a jurist to another opinion of another jurist. Instead, they
attempted reconciliation between apparent contradicted opinions to the extent which is

suitable.

The subject matter has been done in detail, for instance, by Imam Sh‘arani in his great

book “al-Mizan al-Kubra*®® and by Imam Muhi al-Din ‘Alf Ibn al-*Arabi.”®

% <Abd al-Wahhab al-Sh’arani (1492 / 3-1565, 898-973, is an Egyptian scholar and Sufi Shafi'i, founder
of the Egyptian method of Sufism, known as arawiyyah. The ranking gradually declined after the death
of Sh‘aarani, although it remained active until the nineteenth century. His primary work, al-Mizan al-

Kubra, compares the rulings of the four Sunni schools of law as if it were a single school.

9 The mystic, philosopher, poet and wise man, Muhammad bin Ali bin Arabi, is one of the greatest
teachers of spirituality in the world. Known as Mohieddine (“Muhyiddin”) and the Grand Sheikh (“The

Greatest Teacher”), he was born in 1165 C.E. in Moroccan culture in Andalusian Spain.
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The Shah belongs to the last group of the scholars who, instead of giving preference to

one fight (juristic) opinion to another, attempted reconciliation among the fighi opinions

to the extent which is suitable.'%°

The Shah was blessed with two different sciences exceptionally to attempt his concept

of al-Jaddah al-Qawimah in juristic disagreements, as given below:

1. The science of beneficial purposes (‘llm al-Masalih wal- Mafasid) ( gSbasd) o

2. The science of the religious laws ( Ilm al-Sharai’ wal-Hudid) (333>} 5 o3 5l sley

To make the moderate concept clearer, he has divided the Shari’ah of the Prophet

Muhammad [pbhu] into two types:
1. Standard (zahir) (LAUE)10!
2. Rare (Shadh) (3u&)

The standard (zahir) Shri’ah is the core, according to the Shah. It is further

divided into different levels and they are as below:

100 To the extent means the reconciliation among the disagreements has been dealt as per its actual

position.

100 Wali Allah, al-Tafhimat al-Ilahiyah, 1:153.
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It should be known that there is no way for us to know the Shari‘ah laws and ahkam
except the Hadith of the Prophet (PBUH), contrary to the interests that are understood

through honest experience and contemplation and inference.

There is no way for us to know the Akhbar (_)\..\';‘Y\) (Hadith) of Muhammad
(PBUH) unless we find them from the narrations that lead to it in the form of connection
and tradition, or there are Hadiths that are stopped by the narration of their companions
and followers in such a way that it is unlikely that they will act strictly in them, without
a text or a reference from the Shari'ah, so such Hadiths are considered to be narrations

from the Prophet [pbuh].!%

As well as there is no way to receive such narrations at present except from
following the books compiled in the science of Hadith; because there is no narration

that can be trusted and is not codified.

There are different classes of Hadith books that are high and low in terms of validity,

so it is necessary to pay attention to familiarity with the classes of Hadith books.

The books of Hadiths are based on authenticity and fame and are divided into four
categories, because the highest types of Hadith are that they have tawarur and the

Ummah agrees on accepting and acting on it.
After that it should be used in various ways so that:

A. There is no doubt in it,

102 Ibid., 1:142-53.
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B. What it is in practice,

C. The jurists of the cities (amsar) (Lbas) agree on it,

D. Or at least the scholars of the two holy shrines (haramain) do not disagree with it.
Because the two holy shrines were the place of the righteous caliphs in the first century,
and the scholars have been traveling there, so it is unlikely that they will make an

apparent mistake and not deny it,

E. Or it is a famous practice that is common in a large area of a large group of the

companions and their successors.'®

After that, the one whose chain (sanad) is correct or good (hasan) and the
scholars of Hadith testify to it, and it is not such a practice that it is abandoned and
nobody believes in it, but the one that is weak, subject or interrupted, or in the sanad or
text of change and falsification occurs either from the narrations of an unknown person,
or is against the consensus of the predecessors in every class and century, so it is not

right to believe in it.!%

4.4 Terminologies of Science of Hadith used by Shah:
To make clear understanding the Hadiths terms used by Shah and other
Muhaddithin, we need to collect all terms here from his various academic
writings. Shah has generally categorized the narrated Hadiths from the Prophet

Muhammad (PBUH) into seven classes. Those are as below:

103 Thid.
104 Wali Allah, Hujjat Allah al-Balighah, 1:375-86.
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1. Mutawatir ()3 55 2. Mustfid (basiiwddl) 3. Mashhiir (Lse54Y) 4. Khabar

Sahih (guasall 3y 5. Hasan (=) 6. Aziz (0204 7. Da if (<aeeal),
1. Mutawadtir: it is divided into two type:
i. Mutwadtir Lafdr ii. and Mutwdatir M ‘anawf.

a. Mutwdtir Lafdi (‘,Eﬂﬂ Al giadly: “That Hadith which has been

narrated word by word by a great number of transmitters that there could be no
collusion, all being known to be reliable and not being under any compulsion lie

naturally”,!%

b. Mutawdatir M‘anavi (s 32l 53 giall): Receiving the law of Allah through
indication and this is what the companions observed the Prophet (PBUH)
speaking and acting, and then devided from that a ruling of obligatory and other
rulings, so that they informed about that reuling by saying, “such as compulsory,
while some other one is simply permissible”. Then the successors likewise
accepted this from the companionos, and the third generation recorded their

legal opinions and judgements and strengthened the matter.'%

il. Mustafrd: “Which Hadith has been transmitted by three or more of the

companions, then the transmitters continued to increase until the fifth

genenration”.!?’

105 Wali Allah, Maktabat m'a Managib al-Bukhari wa Fadilat Ibn Taimiyah (Dehli: Matba‘ Ahmadi,
n.d.), 19.

19 Wali Allah, Hujjat Allah al-Balighah, 372.
107 Ibid.
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iii. Mashhir: Upon Shah Wali Allah which has been transmitted by one or two
companions fro the Prophet.'®® Shah Wali Allah has given short definition of the
Mashhiir Hadith. However, majority of the Hadith scholars have presented long
description. According to them the Mashhir Hadith which has been transmitted
by more than two transmitters and according to a group of the scholars the
Mashhiir and Mustfid are same.!® The number of transmitters in Shah’s

definition of Mashhiir and that of other scholars are different.

iv. ‘Aziz: That Hadith which has been narrated from the Prophet (PBUH) by
single transmitter and in the stage of senior or junior Tabi‘in has several

transmitters.'°

v. Gharib: That Hadith in any stage of which chain there is single fransmitter.
Shah said that if the Hadith had only one chain and had no other chains that was

called Gharib Mutlag.'"!

Position of al-Khabr al-Wihid: According to the all most Muhaddithin every

Hadith does not reach the stage of Mutawatir is al-khar al-wahid.''?

vi. al-Sahth: That Hadith which has been transmitted by the thigah transmitters

from first to last with connected chain without Nukrah'’? and ‘4ziz that is called

18 Wali Allah, Maktisbat m ‘a Manaqib al-Bukhari wa Fadilat Ibn Taimiyah, 21.
109 Tbn Hajr, Nuzhat al-Nazar, 28.

10 Wali Allah, Maktibat m‘a Manaqib al-Bukhari wa Fadilat Ibn Taimiyah, 21.
11 Ibid.

112 Tbn Hajr, Nuzhat al-Nazar, 32-33.

13 That Hadith which has been transmitted by the weak transmitter against the transmission of stronger
transmitter than him.

83



al-Sahih.!'* This is the common definition of al-Sahih mentioned by almost
Hadith scholars except they have said Mu ‘allal’”® in place Nukrah which has been

mentioned by Shah Wal1 Allah.!!¢

vii. Hasan: That Hadith, according to Shah, which did not reach the stage of
Mashhiir before the period of compiling and has many lines of chain and it would
be known that this Hadith has been transmitted from the companions or the
successor or the successor of the successor. Then which Hadith has several

chains, and transmitters are connected to each other that is called “Hasan”.!"

ThSome general discussion has been given for the classification of Hadi books

as below:

Therefore, it is correct for the author of the book to consider himself committed
not to include anything other than the Sahih or Hasan Hadith in his book, and it should
not be inverted, weak and weak unless he states its condition, because inserting a weak

Hadith by expressing its weakness, there is nothing wrong with the book.

The Hadiths mentioned in it are compiled in the general language of the
muhaddithin before and after the compilation, so the imams of the Hadith narrated them

before the author of the book in various ways and included them in their musanids and

114 wali Allah, Maktabat m‘a Managqib al-Bukhari wa Fadilat Ibn Taimiyah, 21.

115 That Hadith which apparently is seen sound but it has subtle hidden defect which no one can detect
except great expert in the science of Hadith (Ibn Hajr, Nuzhat al-Nazar, 68-69).

116 Tbn Hajr, Nuzhat al-Nazar, 37.

7 Walt Allah, Maktiibat m‘a Mandqib al-Bukhart wa Fadilat Ibn Taimivah, 21. See also for complete
terminology: Muhammad Mosleh Uddin, Shah Wali Allah's Contribution to Hadith Literature (Ali Garh:
Ali Garh Muslim University, 20003), 207-12.
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Jjawam i, and after the author, the narration of the book and its preservation and the
discovery of its problem and its strange explanation and the extraction of the methods
of its hadiths and the inference of their jurisprudence should discuss the condition of

the narrators in every century and class until today.

The critics of the Hadith before the author and after him to agree with it in the
practice and judge its correctness and accept the author's opinion in it, and consider his
book with praise, and always the Imams of Jurisprudence deduce from those Hadiths
and trust in them and pay attention to them, and the general public believes in it and

bows from it.

In short, if these two qualities (authentic and famous Hadith) are fully combined in a
book, Vthat book is considered from the first class and if both are completely missing in
a book, that book will have not be considered a good one. Which has the highest base
in the first class is that which reaches the level of tawdrur, and that which is lower
reaches the level of Istifadah (fame), then reaches the definite correct (al-sihhah al-
gat ‘iah) that is valid in the science of Hadith that is useful for action. And the second
class is that which has reached the level of Istifadah or definite or probable (al-

zaniah)."'8

4.5 Ilustration of the Concept:
Shah contended that the concept of al-Jaddah al-Qawimah consisted of those

principles on which all the four sunn7 schools, or at least the Hijazi and the Kiifi schools,

118 Thid., 1:376.
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agreed.!'® He stressed the binding character of the concept and emphasized that legal

activity should remain confined within its bounds.!?°

However, he admitted that within the concept of al-Jaddah al-Qawimah variant
rulings were found on many questions. Since all of those variants were based on
evidence of equal authority and all of them served the actual purpose and consideration
of the shari‘ah, all of them were, despite their divergence, definitely valid and equally
permissible, even as the seven variant readings of the Quran and different items of

expiation were equally recognized in the Shari ‘ah.!?!

Shah compared these variants found within the concept of al-Jaddah al-Qawimah
to the different viewpoints found within a school of thought which were recognized by
its jurists equally valid and authentic.'?? He, further, stressed that the concept of al-
Jaddah ought to be considered in the manner that he considers a school of thought and
should choose from its alternative principles, all of which were, according to him,

equally valid.!?3

The concept of al-Jaddah, in the opinion of Shah, is based on the classification
of Hadith books, the most authentic Hadith book in his view is Muwatta of Malik. Its

detail is to be discussed in the coming section.

19 Walt Allah, Hujjat Allah al-Balighah, 1: 412.
120 Wali Allah, al-Tafhimat al-llahiyah, 1:155

121 Wali Allah, Iqd al-Jid fi ahkam al-ljtihdh wa-I-Taglid. ed. Muhammad 'Alf al-Halbi al-Athri
(Sharjah: Dar al-Fath, 1995), 16.

122 Wali Allah, al-Tafhimat al-llahiyah, 1:155.
123 Ibid.
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4.6 The Most Authentic Hadith Works for Shah:
For Shah the most authentic hadith collections are Muwattd of Imam Malik,

Sahih of al-Bukhari and Sakhih of Muslim. Imam al-ShafiT said:!**
"The correct book after the book of Allah Almighty is Muwatta of Malik."!?

The Hadith scholars agree that everything in it is correct according to the

opinion of Imam Malik and his supporters, but according to others there is no Mursal
(Sl or Mungar i (QLM‘) Hadith in it, unless the chain (sanad) is connected in

another way.

During the time of Imam Malik, several Muwattas were compiled by his disciples and

ahadiths of Muwatta were narrated from Imam Malik and its Mungat ‘i were connected,

124 Tbn ‘Abdul Barr, al-Tamhid lima fi-Muwatta min al-Ma ‘ani wal Asanid, introduction, ed. Usama bin
Ibrahim (Cairo: al-Furiiq al-Hadithah, 1999), 59.

125 Wali Allah, Hujjat Allah al-Balighah, 1: 377. The justification is given by Mufti Sa’id Ahmad Palan
Purt that the saying of the Imam Shaf’1, mentioned above, was before the compilation of Sahihain of

Bukhari and Muslim. See, Ibid, at foot note of 4.
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such as the book of Tbn Abi Zi‘b,'?¢ and Ibn ‘Uyayna,'?” Thawri'?® and M‘amar,'? etc.,

and others who shared same teachers with Imam Malik.

About a thousand people have narrated Muwarta directly from Imam Malik, and
people have traveled to Imam Malik from far and wide about listening to Muwatta, as
the Prophet (PBUH) had predicted in a Hadith.*®* Among them are great jurists such
as Imam Shafi't, Imam Muhammad ibn Hassan Shaybant, [bn Wahb and Ibn al-Qasim,

and some of them are skilled Hadith narrators such as Yahya ibn Sa'id Qatan, ‘Abd al-

126 Muhammad bin ‘ Abdul Rahman bin al-Mughirah bin al-Harith bin * Abi Dh’ib (80-150 A H.), a
Madinan scholar and traditionalist.

127 Abli Muhammad Sufyin ibn *Uyaynah ibn Maymiin al-Hilair al-Kafi (725-815 C.E.) was a prominent
eighth-century traditionalist and Islamic religious scholar from Mecca. He was from the third generation

of Islam referred to as the Tabi'u al-Tabi‘in, "the followers of the followers™.

128 Abu Abdullah Sufyan ibn Said ibn Masruq al-Thawri (715-778 C.E.) was a Tabi* al-Tibi‘n Islamic

scholar and jurist, founder of the Thawri madhhab. He was also a great hadith compiler

129 Ma'mar ibn Rashid (714-770 C.E.) was an eighth-century hadith scholar. A Persian mawla, he is cited

as an authority in all six of the canonical Sunni hadith collections.
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Rahman ibn Mahdt and ‘Abd al-Razzaq, and some were kings and rulers such as Harun

al-Rasheed and His two children.!!

4.7 Shah’s Views on Reconciling of Figh and Hadith:

It was one of Shah's moderate achievements, and a wonderful golden circle in
the chain of his service to the noble Hadith and his victory for the Sunnis is that he
attempted to reconcile between Islamic jurisprudence and Hadith, followed by the
attempt to combine and synthesize between the four Sunnis schools, using the concept
of al-Jaddah al-Qawimah, and this indicates the sincerity of that message that Shah

received.!?? It was said:

1331l neaadl LW Jad (0 D e OF i gall ol e )"

(The truth in you is to bring together those who include the community of Muhammad

(peace be upon him) (through your guidance).

After reading the books of the four schools of thought and their origins, and
examining the relevant ahadiths on which these are based, he decided on to
take a middle course and have a balanced and moderate approach. This is approach is

explained by Shah himself in a nice way.

13 Walf Allah, Hujjat Allah al-Balighah, 2010, 1: 230-31
132 Abu al-Hasan 'Ali Nadvi, Tarikh D'awat-o 'Azimat, 5:131.
133 Wali Allah, 4/-Juz' al-Latif fi-Tarjamat al- ‘Abd al-da if, n.d., 4.
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He argues that in furii’at or secondary issues those later/junior jurists who combine
Islamic jurisprudence with ahadith should be followed and jurisprudential issues must

be presented as per the commands of the Quran and the Sunnah.!**

He adds: “There is no need for the ummah in any age to present discretionary (on

personal liking/disliking) issues to the Quran and Sunnah”.!33

The takhryj (z2 A1) is based on the words of the jurists and each of them
follows the wording of the Hadith. Each of them bases his views in religion and the
investigators (muhagqiqin) ((8><Y) among the scholars in every age still accept that
and some of them are less than that and a lot of that and some of them the one who
multiplies the one and the lesser than that, should not neglect the matter of one of them

at all as the general of the two groups does, but the pure right is to match one with the

other, and to compel each other’s imbalance. 136

4.8 Moderation between Jjtihad and Tagqlid:
According to Shah, there is a great benefit in staying within the four Sunnf fight

schools and there is great harm in deviating from them due to the following reasons:

I. The Ummah has agreed by consensus to rely on the pious ancestors in

knowing the law of Allah. In doing this the Tab ‘in relied on the Sahabah and Taba’

13 Walt Allah, qd al-Jid fi akkam al-jtihah wa-I-Taglid, 74-75.

135 Ibid.

136 Wali Allah, Hujjat Allah al-Balighah, 1: 436, The complete context of the qutation is as follows:
(J} ol A Jual deal Lagia JSd -Euaall dadl & ¢\l pIS TS G_)_)';ﬂ\ O e

- S e S0 13 e B (e agied clags 5380 uae IS 8 clalad) (e o siaall 3
"OAYL IS IR i 0y DAYL Laaas) iy o rcadl Gall Laily

90



7ab nrelied on Tab‘In. In this way the scholars of each generation relied on those who
had lived earlier. Reason indicates the propriety of this because the law of Allah is only

known through transmission and inference.!*’

I1. The Prophet (PBUH) said:

13811?&‘};1 _ﬂ}“]ll l_,a.ﬁlﬁ"

“Follow the vast majority”.1*

II. The next one is that once a long time had passed, the era became remote and

trustworthiness was lost, it is not permitted to rely on the pronouncements of the corrupt

scholars among oppressive judges and the muftis who follow their own whims.'*

137 wali Allah, Tqd al-Jid fi akkam al-Ijtihah wa-i-Taglid, 40-42.
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13 Hadith is available in the collections of of Ibn Majah (Fitan 8).
10 Walt Allah, gd al-Jid fi ahkam al-ljtihah wa-i-Taglid, 4142,
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On the contrary, Ibn Hazm is of the view that Taqlid is forbidden. 1t is not permitted
for anyone to follow the opinion of someone other than the Prophet of Allah (PBUH)

without proof due to Allah’s saying:
Y B A T H E Lo R _."! g
aln gy o &0 Le S22 o 4550 G 1508 ¥ 5 K05 (g oSG0 0 330 L 1 gt

“Follow what was revealed to you from your Lord and do not follow guardians besides

Him”,

o e S8 i a1 ol W ) gdal 0 g ) sual 530 g

Giaady 3k DT 51 il B yiat K ) Jpmdlly 0 0555 4,0

142‘ nj_}-jﬁ

“0O you who have faith! Obey Allah and obey the Apostle and those vested with
authority among you. And if you dispute concerning anything, refer it to Allah and the
Apostle, if you have faith in Allah and the Last Day. That is better and more favourable

n outcome.”

While rebutting Ibn Hazm’s point of view, Shah argued that this verse along
with other similar verses did not allow recourse to any person beyond the Quran and
Sunnah in time of dispute.!*? Either he follows the Hadiths and the sayings of the one
who disagrees with the matter and does not find a copyist for him, or if he sees a large

number of scholars go to him and sees the one who disagrees with him is not invoked

4 Quran 7:3.
142 Quriin 4:59.
149 Walf Allah, Tqd al-Jid ff ahkam ol-Titih#h wa-l-Taglid, 42.
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except by analogy or deduction or the like, then there is no reason to contradict the
hadith of the Prophet, (peace and blessings be upon him) except for hidden hypocrisy

or clear idiocy.!**
This is what Sheikh ‘Izz al-Din bin ‘Abd al-Salam referred to when he said:

“It is astonishing that one of the muntsib jurists stands on the weakness of the position
of his Imam, so that for his weakness he does not find an impulse, and he nevertheless
imitates him in it and leaves those who witnessed the Qur’an, the Sunnah and the
correct analogies of their doctrine, stagnation in the doctrine of his imam, rather to push
the apparent meaning of the Qur’an and the Sunnah and interpret them with distant

false interpretations, he becomes a struggle for his mugallid’.'*’

He argues that People continue to ask the agreed upon scholars without
restricting a doctrine, nor denying any of the questioners until these doctrines and their
fanatics emerged from the mugallid. The truth, far from what is right, is not acceptable

to any of the first-minded.

The one who is a commoner and follows a particular imam from among the
jurists who thinks that he refrains from making a similar mistake, and that what he said
is absolutely right, and he decides in his heart not to leave his imitation even if the
evidence appears to the contrary. And in whom it is not permissible to ask the Hanafi,

for example, the Shafi’i jurist and vice versa, and it is not permissible for the Hanafi to

144 Walt Allah, Hujjat Allah al-Balighah, 1: 280.
145 Thid., 1:290.
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follow Imam Shafi’i, for example, because this contradicted the consensus of the first

centuries, and contradicted the Companions and Successors. 46

It is not his place - that is, the place of Ibn Hazm’s words - of one who does not
owe anything other than the saying of the Prophet (may God Almighty grant him peace)
and does not believe that it is permissible except what God and His Messenger have
permitted, and not forbidden except for what God and His Messenger forbade him, but
when he did not have knowledge of what the Prophet, (may God bless him and grant
him peace) or by combining the differences from his words, not by way of extrapolating
from his words, he follows a muhaqiq scholar that he is right in what he says, and he

gives a fatwa outwardly following the Sunnah of the Messenger of God, (PBUH).

If he contradicts what he thinks he took off from his period without argument
or insistence, then this is how he denies it no one, even though the farwas have not been

removed from among the Muslims since the time of the Prophet (PBUH).!47

If we reach a hadith from the Messenger of God Almighty, imposed upon us to
obey him with a righteous chain of transmission indicating a difference of his doctrine

and we abandoned his hadith, and we followed that speculation.

146 Walt Allah, 'Iqd al-Jid fi ahkam al-Ijtihah wa-I-Taqlid, 42-43.
47 Wali Allah, Hujjat Allah al-Balighah, 1: 280.
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4.9 The need for Ijtihad in every era

Jjtihad is a communal (kifayah) (424S) obligation in every age, and what is meant
by ijtihad here is not independent ijtihad, such as the ijjtihad of al-Shafi’i, for example,
who was not under Jarrah and Ta dil (Jz2=3 5 zo>1), and he was experts in Arabic

and other relevant sciences of the jurisprudence. The issues are arranged according to

the way of the mujtahids, even if that is under the guidance of an Imam.

What has been said that ijtihad in our time is a duty pointing it to the fact that many
issues occur, and they cannot be confined or absorbed and the rulings must be known
about them, and who entered the space of editing and codification is not enough, and
the disagreements in them are many which can only be resolved by reference to dalil.
The narrations of the issues that were transmitted from the imams are most

discontinuous, so that the heart does not trust them with confidence.'*®

4.9.1 al-Mujtahid al-Muntasib (s34l 3g5aall) (Absolute affiliated mujtahid),
according to Shah Walt Allah:

i. He is the scholar who follows a jurist and accepts what he did under the first trait.
ii. He is the scholar who follows the jurist what he did under the second trait.
3. The mujtahid within the boundaries of a legal school:

a. He is the scholar who is sound in the first and second trait and

148 Wali Allah, Musaffa Sharh Mu'tta with Musawwa (Delht: Kutub Khanah Rahimiyah, 1346 A.H.),
12.
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b. He is the scholar who, in addition, follows another scholar’s course in deriving the
responses in new cases according to the methodology of his /mam’s results in secondary

cases.!*

The mujtahid al-muntasib performs taglid fi al-‘usul (Js=¥) A 260, that is, he
follows the principles laid down by the founding Imam of that school, and using these
principles derives the law himself. His opinion in the derived law may differ from that
of his teacher. Jurists like Abi Yisuf and Muhammad al-Shaybani are within this grade
in the Hanafi School. They used the principles determined by Abu Hanifah to derive
the law. In the case of muzara‘ah (19 ! ) (tenancy), for example, they differed with
their teacher. Abu Hanifah declared tenancy to be illegal, while the two disciples

(Usbuw) declared it legal. The opinion preferred by the school is that of the sahibayn.

The jurists in this grade are independent in all respects, except the usul (principles of
interpretation). In terms of Shah’s theory of legislation, this jurist is also a legislator,

but he follows the methodology of legislation determined by the full mujtahid.

4.10 Shah does not want the door of Ijtihad open for everyone:

It can be deduced from what is mentioned above that Shah does not permit ijtihad
for everyone and does not open the door to ijtihad on his awareness even for himself,
and he is called uniqueness in the sciences of the kasbiyah (acquired) (4SJl) and the
wahbiyah (God’s given) (4 siY) especially the sciences of the Qur ’an and the sciences

of the Prophet’s Sunnah. He believes that Allah Almighty has given him special robe

19 Wall Allah, 'Iqd al-Jid fi ahkam al-ljtihah wa-I-Taqlid, 23-24.
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(khirgah), but he thinks that the absolute or independent ijtihad has been nonexistant

for ages.

Moreover, he opens the door to ijtihad for those who qualifies it according to his
level of competence and availability of conditions - and they are those who comprehend
the division of jjtihad - few of them qualify for ijtihad affiliated with the areas of

jurisprudence.

Shah argues that few of them qualify for ijtihad in some areas of jurisprudence,

and few qualify for ijtihad in some matters, and few of them qualify for furi’ and takhrij
(@)533‘; &J)f‘-“) according to the words of the jurists and their rules. These last two

sections are found in the ummah in abundance, and they are those who the ummah
needs, and their presence is a sufficient obligation on it, and they are the ones who
perform by imposing sufficiency of ijtihad on behalf of the ummah. As for those other
than those from the ummah, their duty is to follow the trustworthy imams whose imamat
(authority) in religion was established in compliance with the words of Allah

Almighty.!*

190 Wali Allah, 'Iqd al-Jid fi ahkam al-Ijtihah wa-I-Taqlid, 47-8.

97



CHAPTER FIVE

THE APPLICATION OF THE CONCEPT OF AL-JADDAH

AL-QAWIMAH IN HIS ACADEMIC WORKS
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5.1 Application of al-Jaddah Al-Qawimah in the Qurin
5.1.1 Introduction:

In the light of al-Jaddah al-Qawimah, Shah gave most importance to understand
the definitive text of Quran. Considering that importance, Shih compiled the principles
of Tafsir (exegeses) as the text is not understandable without systematic approach to
the sciences of Quran. According to Shah, to understand Mantitq al-Kalam (as it1s a
part of al-Jaddah), the sciences of Quran are compulsory. Because the five fundamental

sciences, mentioned below in next section, part of the process of al-Jaddah whereas the
first science of Quran, according to Shah, is the science of injunctions (3‘54-5"' ale)
which is the essence of the five sciences. Moreover, the target of all academic works
written by Shih afier his visit to al-Haramain al-Shrifain (O3 Ol was to
apply his concept of al-Jaddah including Quranic, Hadith and figh studies and those all

books were written after his return from al-Haramain al-Sharifain.’’’

The first and most strong level in the frame work of al-Jaddeah is to understand

definitive text for derivation of law as given below:

ade Al palt LA83Y Cumy 4y Wekaia aglaall o 31 ai b aa sle el gila

152.0\.&1.“._1 - _)Lv.“ tf\::v

To make clear meaning (mantilg al-Quran) (253 3 shia) understood, Shih

compiled the book on the principles of Tafsir named “al-Fawz al-Kabiwr fi Usil al-

151 See for detalil: Dr. Muhammad Yasin Mazhar Siddiqi, Fasdnif-i Shah Wall Allah-Aek Tangidi Jaézakh,
(‘ Aligarh: Muslim Unviversity, 2009), the second chapter entitled "t Sl S odeleai Jlpt", 41-92; sce
also: ‘Abdul Khaliq Azad, sdls wae ot j58t S 4l Iy old plof (Multan: Mus3 Pak Chair, Dept of
Islamic Swudies, BZU, 2019), 15-44.

152 WalT Allgh, af-Tafhimat al-llahiyah, 1:153.
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Tafsir”. In its first chapter, five fundamental sciences of Quran are discussed to
understand the Maniiq al-Quran (al-nusis wal-mantiiq Quraniyah). To clear hurdles to
the understanding of Quran, he allocated the second chapter while in the chapter three,
he discussed the style of Quran and in chapter four he shed light on the God-Gifted

sceinces of Quran.

It seems that the Shah has not presented perspective of the legal theory that is
to be considered completely new and different from the traditionalist figh? schools of
thought. However, he focuses on certain characteristics of this concept and tries to
rectify some of the notions in regard to legal theory which, according to him, were
wrongly treated by his contemporaries. His main purpose was to criticize the scholars
out of their self-righteousness in respect of their own schools and bringing about a
change in their attitude towards the doctrines of schools other than their own. This
constitutes one of the basic reasons to analyze and critically evaluate his perspective on

the subject matter.

5.2 The Quran:

The efforts of Shah had a vital and tangible role in developing and disseminating
Qur’anic understanding in the Indian subcontinent, and its advantage is that it is the
approach of the methodology of ijtihad, research and investigation in Qur’anic studies,
and discovered new horizons for Qur’anic research for his colleagues and students who

followed his approach and advanced in this field.

The Shah was a pioneer in the field of comprehensive compilation in the
fundamentals of interpretation called al-Fawz al-Kabir [the great victory in the
fundamentals of interpretation], as composition in this area was rare and limited to the
study of partial issues on this topic.
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The book “al-Fawz al-Kabir” [The Great Victory in the Fundamentals of
Tafsir] represented the depth and originality of the Shah’s thought in the Noble Qur’an
and its sciences, and Shah was one of the main and most beneficial Qur’anic interpreter
in the subcontinent, in which the author collected useful rules that help to understand

the book of God.

He originally wrote it in Persian, but its translations are available in Arabic, Urdu and
English. The researcher considers this valuable scientific work the fundamental key to

understanding the Book of Allah Almighty among scholars.!*?

The Shah was good at exploring the five sciences in the Qur’an and he reported
in ‘IIm al-Mukhdsmah [Science of polemics] (Aealdall ale) he discussed the beliefs

of the four sects stated in the Holy Qur’an , the Jews, the Christians, the polytheists,
and the hypocrites, placing his fingers on similar illnesses from these sects in the Indian
Muslim community. He also discussed the ideas of existing sects at that time from the
perspective of the science of Qur’anic polemics, stressing the lessons learned from

history.

In the other chapters he deals with general issues in the sciences of the Qur’an
with his own investigations, including the style of the Qur’an, the strage of the Qur’an,

the reason for revelation, and so on.

The Shah arrived at the issue of abrogation in the Qur’an to important

conclusions, including that the verses abrogated in the Noble Qur’an are limited to him

153 Abu al-Hasan 'Alf Nadvi, Tarikh D'awat-o 'Azimat, 5:150.
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in only five.'* The interpretation in these five verses is also justified to make them less

in number,!%’

5.2.1 The five verses which are abrogated according to Shah, are as follows:

The understanding of the concept of abrogation was very wide in its
interpretation by earlier academics and henceforth they have stated a large number of
abrogated verses. ‘Allamah Jalal al-Din al-Suyuti, however, has written that there are
only nineteen abrogated verses in the whole of the Quran according to the definition of

the later day scholars.

Then, amongst the modem of the scholars, Shah Wali Allah made a detailed
analysis of all those nineteen verses and acknowledged only five of them to be
abrogated ones. As for the rest of them, he preferred the commentaries and explanations
according to which the verses would not be considered abrogated. The arguments given

by Shah Wali Allah about many of these verses are the most appropriate and acceptable,

154 Wall Allah, al-Fawz al-Kabir fi Usiil al-Tafsir m ‘a Fath al-Khabir, 58-67.
135 walt Allah, al-Fawz al-Kabir fi Usill ai-Tafsir m 'a Fath al-Khabir, trans. Muhammad Mahdf al-

Hasant and Habib al-Rahman Siddigi Kandhalvi, (Dehil: Farid Book Dep., n.d.), 2-3. It would

be more appropriated if we have a sight on his original text as given below:
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yet some of them may be disputed. However, the five verses that he considers to be

abrogated'*® are as follows:

Uy paally A 3 ol o A3 158 8155 0 5l il a1 e (8

n- 157 - ‘:‘:’l Al U'E

“It is prescribed for you, when death approaches anyone of you and if he leaves behind
some wealth, to make a bequest to parents and near kindred in an equitable way, it is

an obligation on the Allah fearing”.

This verse was reveled when the laws of inheritance had not yet been revealed
and according to it every person was bound to make a bequest (wasiyyah) before he
died about the distribution of his assets among his parents and other relatives.

Thereafter, the verse of inheritance was revealed:

=85 Lo B gl (i 38 i 8 3 0ol a i SWMAEaY S A D0 Ry
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136 Following are the five verses that are considered abrogated by Shah Waliullah al-Dablawi: (1) 4/
Anfal 65 by Al-Anfal 66; (2} Ai-Mujadilah 12 by Al-Mujadilah \3; (3} Al-Bagarah 180 by Al-Nisa' 11,
(4) Al-Ahzab 50 by Al-Ahzab 52; (5) Al-Muzzammif | by Al-Muzzammif 20.

157 The Quran 2:180.

158 The Qurin 4:11.
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“Allah enjoins you concerning your children: for the male shall be the like of the share
of two females, and if there be [two or] more than two females, then for them shall be
two-thirds of what he’ leaves; but if she be alone, then for her shall be a half; and for
each of his parents a sixth of what he leaves, if he has children; but if he has no children,
and his parents are his [sole] heirs, then it shall be a third for his mother; but if he has
brothers, then a sixth for his mother, after [paying off] any bequest he may have made
or any debt [he may have incurred]. Your parents and your children —you do not know
which of them is likelier to be beneficial for you. This is an ordinance from Allah.

Indeed Allah is all-knowing, all-wise.”

The command to make a bequest was thus abrogated by this verse. Allah then
Himself fixed a schedule of distribution for the inherited assets, and it was no longer

obligatory on anyone to make a will before his death. In Surat al- Anfal, it is stated:

137 0ol 15aad & (s s oo &5 )TN T Cpstaal) (A 2l LT L
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“If there be of you twenty persevering they shall overcome two hundred; and if there
be of you a hundred, they will overcome a thousand of those who disbelieve, because

they are a people who do not understand”.

This verse, despite being apparently simply informative, is essentially a command
prohibiting Muslims to retreat while in combat with an enemy ten times their number.

This was later on abrogated by the following verse:

159 The Quran 8:65
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“(O believers) Now Allah has lightened it for you, for He knew that there is weakness
in you. So if there be of you a hundred persevering they will overcome two hundred,
and if there be of you a thousand, they will overcome two thousand by Allah’s leave.,

And Allah is with the persevering.”

This verse lightened the burden imposed by the first command and the limit of

tenfold was reduced to twofold.
Thus a retreat up to double the enemy strength was not permissible now.

The third verse considered abrogated by Shah Wali Allah is the following verse of Surat

al-Ahzab:

2l e be V) Seded dliaed o5 20550 e G O35 0 Wy Bad e Sl &l (g
1611 158 "Jpg...dsd.lc a S8
“Beyond that, women are not lawful for you, nor that should you change them for other

wives even though their beauty should impress you, except those whom your right hand

owns. And Allah is watchful over all things™

180 The Qura 8:66.
181 The Quran 33:52.
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In the light of this verse, it was not lawful for the Prophet (may Allah bless him
and grant him peace) to matry any more women. Later, this was abrogated by a verse

that fell before it in the present sequence of Quranic surahs and verses:

o
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“O Prophet! Indeed We have made lawful to you your wives whom you have given
their dowries, and those whom vour right hand owns, of those whom Allah gave vou as
spoils of war, and the daughters of yowr paternal uncle, and the daughters
of your paternal aunts, and the daughters of your maternal uncle, and the daughters
of your maternal aunts who migrated with you, and a faithful woman if she offers
herself to the Prophet and the Prophet desires to take her in marriage, (a privilege
exclusively for you, not for [the rest of] the faithful; We know what We have made

lawful for them with respect to their wives and those whom their right hands own so

that there may be no blame on you,) and Allah is all-forgiving, all-merciful.”

Shah Wali Allah and others say that the earlier restriction was abrogated through
this verse, but in fact abrogation in this verse is not definite. Its explanation as given by
Hafiz Tbn Jarir is to a great extent straightforward and simple. He has said that two
verses were revealed in their present order; in verse fificen, “O Prophet, we....”. Allah

named some particular categories of women as being lawful for the Prophet (upon him

162 The Quran 33:50.
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blessings and peace) and then in verse 51, (besides these), it was not lawful... It was

specified that women belonging to categories other than those were not lawful for him.
The fourth verse that is abrogated according to Shah Wali Ailah is:
160,548 Aty iy S8 ) O 50

“Q you (Muhammad) enfolded in your robes, keep vigil by night, except a little, half

of it, or diminish a little.”

This verse had ordained worship for at least half the night, but later on this was

abrogated by a flexibility provided in the verses that follow it:
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“Indeed your Lord knows that you stand vigil nearly two thirds of the night—or [at
times] a half or a third of it—along with a group of those who are with you.Allah
measures the night and the day. He knows that you cannot calculate it [exactly], and so
He was lenient toward you.So recite as much of the Qur’an as is feasible. He knows
that some of you will be sick, while others will travel in the landseeking Allah’s grace,

and yet others will fight in the way of Allah.So recite as much of it as is feasible, and

183 The Quran 73:1-3.
164 The Quran 73:20.
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maintain the prayer and pay the zakat and lend Allah a good loan. Whatever good you
send ahead for your soulsyou will find it with Allah [in a form] that is better and greater

with respect to reward. And plead to Allah for forgiveness; indeed Allah is all-

forgiving, all-merciful.”

Shah Wali Allah has specified that even though tahajjud (late night salat) was
not mandatory even before, but there was a greater importance on it and its duration

was also longer, yet later both the emphasis on it and the time limit were relaxed.

These are five verses in which abrogation has occurred. However, it must be
agreed that these five instances are only those in which the abrogator and abrogated
verses can both be found in the Quran. There are many such examples where the
abrogator of verses are not found in the Quran, such as those related to the issue of the

change of giblah, etc.'®>

In the case of the cause of revelation, the Shah sees above that the earlier
commentators have arbitrarily dealt with this issue, so they searched for every verse for
a reason until they mentioned in this regard things that are not really among the causes

of revelation. %6

In sum, the Shah’s opinion in this regard is that not all of the partial stories mentioned

by the Companions regarding the verse and they say:

165 Mufti Taqi ‘Uthman, Abrogation in Qur’an, seen at website

https://www.islamicteachings.org/forum/topic/21337-abrogation-in-the-quran/ on April 12, 2021.

166 Wall Allah, al-Fawz al-Kabir fi Usil al-Tafsir m 'a Fath al-Khabir, 68-70.
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“The verse was revealed in such-and-such,” or whatever the Hadith scholars mentioned,
the different aspects at the back of the verses of the Qur’an, from the section of the
reason for revelation in the truth, which from the interpolation of the words of the
Companions and Taabi'een, it appears that they do not use, “It was revealed in such-
and-such” for a pure story that was in his time, and it was the reason for the revelation
of the verse. In such-and-such, and there is no need for all restrictions to apply, rather

it is sufficient for the original ruling to apply.'¢’

In such-and-such, and perhaps their saying this is an indication that his
deduction from this verse and its recitation at that hour in his mind is also a kind of
revelation and a breath of awesomeness, as it can also be expressed in this image by
recurring descent as did that author. For example, the Hadiths mentioned in the back of
the verses of the Qur’an many things, such as the companions’ citation in their debates
with a verse or their representation of a verse, or the narration of a Hadith that agreed
with the verse in the origin of the purpose, or an explanation of the merit of the surahs

and verses and the like, because none of this is in fact a reason for revelation. !¢

It is required that the interpreter be briefed about these things, but it is because
the depiction is valid for these universal matters, and this is why their sayings differ in

many places and to this point'®’

Another useful composition of the Shah "l ple 3 akia & ¥ W sl z58 [The

expert's opening of what must be memorized in the science of exegesis], which is a

167 Ibid., 70-71.
168 Tbid., 71-73.
169 This is a summary that the Shah described in his book “al-Fawz al-Kabir”, 23.
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treatise in the Arabic language explaining the peculiar (Khas) of Qur’an and knowing

the matter of revelation.

He also has "slulll awad 3y & cunla¥l Juyl' [The interpretation of hadiths in

the symbols of the stories of the prophets] as well, which is a valuable and useful
message despite its validity. On the subject of interpreting Qur’anic miracles and
explaining the treasures and secrets in the stories of the prophets that God conquered to
him. It is in the Arabic tongue. And he has another booklet in Persian in which he
touched upon the issue of translating the meanings of the Qur’an, its importance and
types, and the problems that the translator faces in this regard, and he called it al-

Mugaddimah fi Qawanin al-Tarjimah (Introduction to the Laws of Translation).

The Shah does not mention a systematic definition of the Quran as given by the
theorists, but he considers all conditions of the definition that observed by them. For

instance, the Shah says about it:
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The jurisdiction of a faqih, according to him is as below:

170 Wali Allah, Kalimat-i-Tayyibat (Delhi: Matba ' Mujta'y, 1891), 166-67.
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The Shah discussed five sciences that make clear understanding of the Holy Quran and

they are as below: 17!

1. The Science of Injunctions (4hkam)

2. The Science of Disputation (Mukhasimah)

3. The Science of Divine Favors

4. The Science covering the significant events which Allah caused to take place,
favoring the obedient and punishing the disobedient

5. The Science which remembers human beings of Death and what will follow it'”?

The first science, among the five sciences, mentioned above, is the science of

Ahkam that is the core subject of figh and the Shah defines ‘Ilm al-Ahkam as below:

Cuuabns b J e i by COllaa byl Glalie andl 3ol sy ey S g zlaey Gagdia g caaly Ol plSal ale”
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“The Science of Injunctions comprises of obligatory, the recommended, the
permissible, the disapproved, and the forbidden, covering worships, social dealings,
household economy and state politics. To explain such matters is the responsibility of

a jurist.”

72 Wwalt Allah, al-Fawz al-Kabir fi Usil al-Tafsir; The Principles of Quran Commentary: English
version of al-Fawz al-Kabir fi Usil al-Tafstr, trans. G. N. Jalbani (Islamabad: Nationlal Hijrah
Council, 1985), 01.

13 Wali Allah, al-Fawz al-Kabir fi Usil al-Tafsir m 'a Fath al-Khabir, 11.
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It seems to be a definition of figh according to the Shah as it is covering all aspects of

figh.

Definition of Usal al-figh according to the Shah:
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“Next is the field (Usil al-figh) of their import for religious law and the derivation of
the judgements on applied cases, drawing analogies on the basis of a ruling reported in
a text, and deriving inferences from indirect allusions and textual indications which are
not explicitly stated, recognizing the abrogated, the definitive, the preferred, and those

definitely established.”!”

The term figh was not defined in precise terms in the first three centuries of the
Hijrah as the law or figh itself had grown to maturity during this period. The first
attempt appears to have been made by Abi al-Husayn al-BasrT followed by al-Juwayni,
al-Ghazali and others. Some crucial additions were made by Ibn al-Hajib and we finally
find the definition, in the work of the HanafT jurist Sadr al-Shari‘a, who criticized the

definition and finally came up with his own definition as below:

“It is the knowledge of the shar T ahkam (legal rules), pertaining to conduct, that have

been derived from their specific evidnce.”!’8

174 Wali Allah, Hujjar Allah al-Balighah, 22.

175 Wall Allah, The Conclusive Argument from God; English of version of Hujjat Allah al-Balighah,
trans. Marcia K Hermansen. (Islamabad: Islamic Research Institute, Interntional Islamic
University, 2003), 5.

176 Badr al-Din al-Zarkashi, al-Bahr al-Muhit fi Usit al-Figh (Kuwait: Dar al-Safwah, 1992), 1:21.
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Although the definition, mentioned above, is not systematic as described by the
majority of theorists and jurists but the core subject of the subject matter has been dealt

by the Shah in detail.

5.2.1.1.1 The Clear and Unclear Verses:

In order to identify al-Jaddah, the Shah points out that generally the jurists did
not pay attention to the unclear verses of the Quran as, according to them, the verses
are not understandable. Moreover, they did not provide any comprehensive definition
of the unclear verses through which the Clear and the Unclear verses systematically can
be separated. As a result, the Quran has been seemed a book which is not completely
understandable and gradually to not think of such verses has become a principle and
belief as perceived by some jurists. Along with this approach of the jurists, the Quran
has become a doubtful book for the lay believers, consequently they put the Quran away

from their practical life.!”’

However, the Shah has played a significant role to make the meaning of the

Unclear verses understood.'”® According to the Shah, the Unclear verses are divided

177 Ubaidullah Sindhi, Imam Wali AllGh ki Hikmat ka [jmali T'aruf, " al-Furqan ka Shah Wali Allah

Number (Special Issue: 233-320), (Braill: al-Furqan, October - January, 1940-41), 250,

(hereinafter referred to as Sindhi, Imam Wali Allah ki Hikmat ka [jmalt T'aruf).

118 Wal1 Allah, al-Fawz al-Kabir fi Usiil al-Tafstr m 'a Fath al-Khabir, 107-111; see also, Sindhi, Imam

Wali Allah ki Hikmat ka Iimair T'aruf, 250-51.
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into two types namely real Unclear and non-real Unclear verses. To him, both are able

to be thought for the sake of further understanding.'”

5.2.1.1.2 Abrogation in the Quran:

The concept of abrogation is one of those areas, according to the Shah, where
the minds of the scholars have been confused to state a clear definition as well as the
number of the verses regarding abrogation. Consequently, the readers of the Quran do
not care about its injunctions as much as required. To solve this issue through his
concept of al-Jaddah, the Shah emphases on the literal meaning of “abrogation” as the
elders scholars believed in. When they discuss the issue of abrogation, they take its
literal meaning instead of technical meaning which is adapted by the later theorists and
jurists. If the issue is discussed in the absolute or general manner on one occasion and
the same issue is discussed another place in specific or detailed manner, so in this

context, it is said that the second one is abrogating the first one.!*

However, the later theorists and jurists, according to the Shah, deal the issue
with its specific and technical meaning. According to them, as detailed injunctions of
Old Testaments are not allowed to follow for the Muslims as few verses are available

in the Holy Quran which are not able to be practiced.

To elaborate this issue further, according to the Shah, the technical definition of
the issue was established after differences among the later jurists while he believes in

its literal meaning as described by the earlier scholars.'®!

9 Walt Allah, Hujjat Allah al-Balighah, 190-91.

180 Walt Allah, al-Fawz al-Kabir fi Usil al-Tafsir m 'a Fath al-Khabir, 56.
181 Qee, Tbid., 57
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It seems that the Shah deals with this issue with the manner of wisdom (that is
his concept of al-Jaddah) as the prophets used it for the preaching to their nations.'®?
He describes that firstly some scholars mentioned that 500 verses are abrogated, then
Imam Siyltt argued that 20 verses are () abrogated, following Qazi Abibakr bin al-
‘Arabt Maliki (d. 543 A.H.). To reduce them further, the Shah reconciles fifteen verses
which were difficult and restricts abrogation to five verses which seem to be reconciled

easily.'®

Examples of Derived Laws from Quran Using gl-Jaddah al-Qawimah:

Among the great blessings of Allah on Shah that He included him in third group
and He unwrapped for him the reality of Shari‘ah and as its clear explanation as

perceived from the utterance of the Prophet (PBUH) as Allzh said:
18411136_;1 d_):i L u.u\ﬂl CJ;-’E‘;"

“So that yow may clarify for the people that which has been sent down 1o them™.

As Allah said:

o
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“And maintain the prayer, and give the zakat”.

182 Qindht, fmam Walf Allah K Hikmat k3 [imali T'aruf, 256.
183 Wali Allah, al-Fawz al-Kabtr fi Usil al-Tafsir m 'a Fath al-Khabir, 57-78.

134 The Qurin 16:44

1*5 The Quran 2:43
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So, the word “al-Igamak” [*a3Y!] is derived from “Qamat al-Siig” [(3 3= Lsald]

it is used when selling and buying is full of function in the bazar, it means here is to
execute and propagate. Thus, the Prophet (PBUH) explained “al-Tarwij 's” (5:-3_,_)511)
purpose here is to fix the timings (of worships), to assign the number of Rak ‘gt
(=S ), to teach feature of the prayer or to legislate Adan (C13) or to emphasize on
the congregation and the gathering and to recommend the construction of mosque and
the visit to it.

So, these all chapters are to illustrate the “Iqamar al-Salah” (i;k-all ), If its
clear and detailed illustration has not been done we could not understand it forever.
And the same way, the Prophet illustrate alms-giving by fixing the syllabus and
obligatory quantity to pay, and type of obligation to pay from it.

Then, its explanation of illustration has been set in through the utterance of the

companions and the successors, as the Prophet (PBUH) indicated to it where he said:

4

1860 3,5 L0812 o 528 daal”

“My companions are like stars, whichever of them you use as a guide, you will be

rightly guided™.
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Its example is that the Prophet (PBUH) reduced the prayer during traveling,
and “the traveling” is an ambiguous issue for us, therefore, the act of Ibn ‘Umar and

Ibn ‘Abbas'®” has been attached to it to explain that it is forty eight traveling.

Then, its clarification and the compilation of its principles and its extracted law (furi ‘)

has been resulted on the hands of early jurists. Its example as Allah said:
PRIV PR YPG P RPATE S LR P R P g e T
1881 < &l ) G814 )13 aSia 5o 5 1 saaal 3 (380 sl
“( you who have faith! When you stand up for prayer, wash your faces and your hands
up to the elbows, and wipe a part of vour heads and your feet, up to the ankles”.

Then, the jurists discussed that "eadl" g meaning is to just make water flow or to

be stipulated rubbing with it too, and ",‘_3.‘,.“" its boundary from so and so, in the same
manner "8 ! L';.li_," its meaning is with elbows. And is it enough to be entitled

"C—u&-“"although it is on one hair or two hairs or it is mandatory to stroke with wet

hands on the one fourth head or on the whole head.

Then, about the commentary of their schools and their opinions and extraction
on their legal maxims which are resulted on the hands of later jurists of each school.

Consequently, all these matters as per its actual system have been opened for him in a

e i 3 L 3 880 e i g il e s (b e o B Sl 58 el 0 ekl S0 G L 18T
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138 The Quran 5:6.
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real sense that he is observing it by own own eyes. So, he saw every opinion said in
Din is connected with the foundation of Shari‘ah in-directly or directly, and what a
true saying in which is said:

Its example is as of a tall tree from which huge branches rose up and from that
huge branches other small branches rose up and in the small branches the leaves and

flowers rose up.

Or its example is as of the water spring from which big rivers rose up and from
that big rivers the small canals and from that small canals the water scooped in utensils,

and from that it went to soft places and birthplaces of the trees.!*

5.2.2 Application of al-Jaddah al-Qawimah in the Sunnah:

The second level of al-Jaddah is the Hadiths of al-Mustafidah:

190, rapaall Aasiual)l EudlaW) o (3laile 1o li 5 2

The law which is derived from the Hadiths Mustafidah and authentic (Sahih) which are
narrated in al-Sahih of al-Bukhart, and of Muslim and in Muwatta of Malik witohout
clash among the Hadiths and without explicit difference in the texts of the Hadiths by

my meaning that where the four conditions are to be gathered:

i. It should be clear in its meaning and its purpose should not be hidden on the native

speaker.

139 Walt Allah, al-Tafhimat al-llahiyah, 149-50.
1% Wali Allah, al-Tafhimat, 1:154.
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ii. It should be Hadith Mustafid, it is narrated by three companions of the Prophet
(PBUH) or more, then its narration got increased in the following generation until it
reached to the scholars of Hadith, and the critic jurists adored it and said about it, this
is narrated in those three books (mentioned above). So, for them it is the status in Islam
which have no books other than that, for them, they are accepted by the scholars of
Hadith and the jurists, which have no books other than that, their authenticity has not
been witnessed at high level where other have not, they are famous among the scholars
of Hadith and Islamic Jurisprudence in their East and West among Hijazin, Syrian,
Iraqin, nothing has similarity other that. The scholars are indulged in explaining their
rare words, interpreting their difficult words, deriving its laws, discussing their narrator,
such kind of attention has not been given other than those books. This matter is not
unknown except for those who are alien to the methodology the scholars. There is no
clash among the Hadiths according to the Prophet (PBUH) (as said by Shah Walt All),
especially in those books.
3.2.3 Examples of al-Jaddah in Zahir al-Sunnah

According to Shah the reality of opinion which is criticized by the predecessors
and they pointed out some of them from their jurists. So, the example of al-Sunnah al-
Zahirah is as of the language through which the Prophet (PBUH) was reciting the Holy
Quran, and the example of the sayings which are at its right or its left is as of the letters
(seven dialects of Holy Quran) by which the Prophet (PBUH) gave concession to recite
the Holy Quran for removing hurdle from his Ummah. The example of al-Sunnah al-
Zahirah is as of that a person attended the meeting of the Khalifah and he listened from
him by his own ears and he observed him while he talks whatsoever and he made his
heart attentive to it. The example of opinions which are derived on the rules of the

group is as of the bazar that is ran through clear laws given by the Khalifah, and it
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assumed that what is being ordered is indicated to his intelligence and insight in some

matters.!®!

According to Shah, nowadays it is too difficult to find out famous, mutafid and
Akhbar Ahad from each group of Hadith. Providing its alternate, he classified the

available books of Hadiths in to levels. Consequently, he divided the famous books of

Hadiths into four classes and he dedicated a chapter entitled "Euaall S cilinla "

in his famous book “Hujjat Allah al-Balighah”.'® Its detail is given in coming pages.

The importance of the noble ahadith and the need for it is in every era. Sayyid
Abul-Hasan al-Nadwi said that Imam Dahlavi in the Indian subcontinent made a great
effort. It is the propagation and promotion of the noble Prophet’s hadith and reviving
the science of hadith and caring for this great knowledge.'®® His writings on this topic
are distinguished by accuracy, Jjtihad and research, and are considered an important
luminous chapter in the red-top of his renewal and the book of his life, which prevailed
over his virtues, logical fields and other religious services until “al-Muhaddith

Dahlawi” became part of his name and a title to define and describe it.

Sayyid Abu al-Hasan al-Nadwi, says that when Imam Dahlavi said goodbye to his

teacher, Sheikh Aba Taher al-Madani, his sheikh sang this verse of poetry:

oSa )yl i Gk Y o ad el S 5ok S s

191 Wali Allah, al-Tafhimat al-Ilhiyah, 1:149-50.
192 Wali Allah, Hujjat, 1:375-82.
193 Abu al-Hasan 'Alf Nadvi, Tarikh D'awat-o 'Azimat,5:135-37.
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(I forgot every road I knew: only a road that leads me to your quarter)
The Shah’s response was likewise, and he added,

dals diay ¢ Cyaallale 5o cpall 2 gle WYl 58 L S s

(I forgot everything I have read except the sciences of Din, and the science of Hadith

in particular)

The Shah’s entire life testifies that he was totally devoted to serving the noble Hadith,
explaining, understanding, teaching, publishing and circulating. After returning from
the Hijaz to India, he served the noble Hadith and published it. His “Madrash
Rahimiah” soon became the largest educational institution across Indian-subcontinent,
and the Hadith students spread all over Indian subcontinent. It was in these lands like
Sindh and Kashmir from remote areas, as for Delhi and its environs in northern India,

do not ask about them.'**

He was one of the beneficiaries of these lessons ......... the pride of India, the scholar
Al-Sayed Murtada Al-Bakrami, known as Al-Zubaidi [1145-1205 AH], the author of
Taj Al-Arous, Explanation of the Dictionary and Contempt of the pious gentlemen to
explain the revival of the sciences of religion who made a reputation for his sightseeing
in the world and updating it in the Arab world. And his council in Cairo was comparable

to that of kings and sultans.

194 Nadvi, Tarikh D'awat-0 'Azimat, 5:94-149.
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Among the graduates of this school was the judge of his era, Judge Sheikh
Thana Allah Panipatti (1225 A.H.), the successor of the great Sheikh Mirza Mazhar Jan

Janan, and thus became the science of Hadith in Indian-subcontnent - after centuries.

The scholar Muhammad Yiisuf al-BanownrT said in his introduction to the book “Fayd
al-Bari”,!'*® that he excelled in the early twelfth century, the brilliant of the days, the
Shah Walf Allah al-Fartiqi al-Dehlawi, who died in 1176 AH, and he studied from the
sciences of India, and he traveled to the Two Holy Mosques, he examined their sciences
and returned to India and was the imam of the renaissance of Hadith. He made the
substitute for Ibn M3jah in al-Sahih the Muwatta of Malik, and considered it to be the

first of the Sahih after the Qur’an.

Al-Nadwi said in a statement of the impact of Shah's service in the field of
Hadith led to the prevalence and prosperity of Hadith in this country, so it became a
necessary part of the study curriculum, and a measure of virtue and perfection, and

independent circuits of Hadith lessons and the teaching of books were established.

The Sunnah, especially the four books, including Sahih of al-Bukhari, Sahth of
Muslim, Sunan of Abli Dawood, and Sunan of al-Tirmidhi, by research and
investigation in schools, which is not present now in the Arab countries themselves,
and a new era began for the explanations of books of hadith and comments on them
until soon a huge library was formed from it. There are similar ones in the Arab

countries themselves.!%

195 Ibid.
196 Tbid., 145.
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The books of Hadith, from which the general public of Muslims who do not
know Arabic, as well as Muslim women benefited greatly, and this was a motivation
for work and a driver to follow the Sunnah and interest in it, and a desire for isnad and
Hadith authorizations, and India became a center for this honorable knowledge until
the pen of an Egyptian scholar, Mr. Rashid Rida, issued these words in introduction to

the book “Miftah Kuniiz al-Sunnah’.:

“If it were not for the attention of our brothers, the Indian scholars, to the sciences of
Hadith in this era, it would have been eliminated by the demise of the regions of the

East.”!”’

The books that Imam Dahlavi left in Aadith and its sciences are:

1- Al-Musaffa, explaining the Muwatta of Imam Malik, in Persian

2- Al-Musawwa, Explanation of al-Muwatta of Imam Malik in Arabic

The curriculum that the Shah wanted to promote in the figh of Hadith and its
sciences is best represented by these two books, and in them the stature of the Shah is
exemplified by the discretionary stature and length of his knowledge in the figh of

Hadith and its sciences.

He used to place the “Muwatta” of Malik on the first class of the six books, and
he admired the Muwatta very much, and he used to call - with enthusiasm and strength

- for proper care and introduction to him in the beginning of teaching Hadith.!%®

197 Tbid.
198 Ibid., 150.

123



3- Sharh Tardjim Abwab al-Sahth of al-Bukhari: These Tardjim were always

considered the most accurate and gentle piece of work in the chapters of al-Bukhari.

As for the books that are not primarily in the science of Hadith, but have a

relationship with the science of Hadith:
These books are as follows.

1- “Al-Insaf fi Bayan Sabab al-Iihiilaf”, [Faimess in stating the reasons for the

difference).

2-**Iqd al-Jid fi Ahkam al-[jtihad wa al-Taqlid” [A good contract in terms of diligence

and tradition].

3- The seventh book from the book “Hujjat Alldh al-Balighah™.'”

5.3 Shah’s Instances of application of al-Jaddah in the light of [jtihadat
of the Prophet (PBUH)

The Shah belicves that the the Prophet (PBUH) extracted all chapters of Sunnah
from the Holy Quran using principles of Hilmah (avoiding principles of Islamic

jurisprudence as applied by the jurists). So it is worth mentioning here in his own words:

LS 4a, Sle J_)_,lu_’?‘,la.“ PL&‘JAJ -‘\.\Ajnl.ul\.u\}b uiﬂ“):}uﬂi (ci\.‘l.'n.“) dagle Gay'
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19 Thid., 151.
200 Walt Allgh, al-Khayr al-kathir (Bajnawr: Madinah Press, 1352), 86-87.
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“Among Hadith sciences are interpretation and inference of Qur’an, and it is among the
greatest sciences and we will reflect little bit on you. Allah ordained with general things
like the prayer and alms-giving and like His saying “praise with the name of your Lord”
and “praise with the Hamd of your Lord” etc. So the Prophet of Allah established
specific timings. He ordained with matters like “stand up” and “call your Lord” and
“recite what is revealed to you” and “bow down” and “prostrate”. So he explained that

they are pillars of the prayer.”

As well as the Shah pointed out that the all timings of all prayers have been extracted

by the prophet # from the following terms of the Holy Quran:

A J gy o Iatinld yie JUly 3Ry o 13 il oazally  adllS ) paly a4
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“I swear with the matters like al-Fajr, al-Duha, ....So the Prophet of Allah derive the

timings of worships in detail which is given in the books of Hadith.”

201 Ibid., 87.
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Traditionally, it is understood that the pronoun (third person) in the following verses
are designated to the Holy prophet ¥ while the Shah disagreed with the scholars on the

issue and specified the pronoun to only Holy Quran®*:

2090, agy Y b saedl o Gl lay®

“Nor does he speak out of [his own] desire, it is just a revelation that is revealed [to
hm]ﬁ’

The Sunnah (Hadith) according to the Shah is as defined by the jamhar fugaha

and muhaddithin;

ety 4l oy ade di e gyl sl Juad) o o Lo 4 _Shy (53 Cuaall Qe
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“The science of Hadith in which saying, action or tacit approval of the Prophet (PBUH)

is described”

The Shah further elaborates the importance of Hadith and makes its unique
ranks for the scholars how to consult it with regards to classification of data available

in it and the ranks are classified into four degrees2%>:

WL Walf Allah, Satat n.d.

203 al-Quran 53:3-4.

204 Wali Allah, Hujjar Allah al-Balighah, 29.
205 Ihid., 29-30
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1. The outermost layer of the shell is the field of recognizing the Ahadith as sound,
multiple-transmitted or rare.??® This task has been undertaken by the brilliant Hadith

scholars who had excellent memories for it among the earlier generation.

2. This is the field of the scholars of the Arabic language who determine the meaning

of Ahadith that are obscure and problematic ones.

3. This is the field of their import for religious law and the derivation of decisions on
applied cases, drawing analogy (giyas) (*\), deriving inference (istidlal) (JYiwl)
from indirect allusions (ima’) (s\a)), textual indications that are not clearly stated

(isharah) (3.3, recognizing the abrogated, definitive, the preferred and those

definitely established. This is at the level of the inner seed and the pearl according to
the majority of the religious scholars, and the investigators among the jurists (fiugaha’)

engaged themselves with this.

4. According to the Shah, the most refined of the Hadith disciplines, the most deeply
rooted and the loftiest beacon of light, the primary among the entirety of Islamic legal
sciences and the greatest valuable is the science of the secret or inner meanings of
religion (Cwd Jisl ale) which investigates the wise principles behind the rulings ( sSa
asa¥), their rationale, secrets of the properties and fine points of actions. According to
him, this is the most worthy of the branches of knowledge in which the one who is
qualified may spend has precious moments and he may consider it a provision for his

resurrection after those acts of worship which have been made incumbent upon him.

206 The all terms are used for classifying Hadith.
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Giving a brief synopsis of the status of the Sunnah, the Shah divided it into two types:

1. The Sunnah is illustration of the Quran and the Holy prophet is its demonstrator:
2070 Rasial) 8 2 NSD inal by JUB Lad 3 gl 3oLl g 4"

2. The Surnah is an independent source of Islamic law where the Holy prophet &

himself made Halal and Haram:
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5.3.1 Frame work of al-Jaddah in Significant Classification of Ahadith Books:

Explaining the significance of the classification according to his al-Jaddah al-

Qawimah, the Shih believed that the books of Ahadith are compiled on two methods:
1. Those books which have only authentic Ahadith.

2. Those books which have both authentic and non-authentic, however, the later has

clearly been fixed out by the compilers.

Establishing the context, the Shah explains that among the books few have been reached
to the level of Tawarur { )3 5} while the other are at the level of Mashar and Mustafid.

To describe a number of important differences between the books, the Shah established

07 Wali Allah, Izalar al-khafa ‘an khildfat al-khulaf@', (Karachi: Qadimi Kutub Khanah, n.d.), 1:203,
106,

208 walt Allah, Hujjat Allah al-Biighah, 1:120.
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different levels of Ahadith books for derivation of laws and they are as follow in given

order:
1. Mu’atta of Imam Malik, al-Sahih of Imam Bukhari and al-Sahih of Imam Muslim
2. al-Sunan of Abia Dawid, al-Jami  of Tirmidhi and al-Sunan of Nisa'12%

3. Musnad of Abu Y’ala, Musannaf of Abdul Razzaq, Musannaf of Abl Bakr bin

Shaybah, Musnad of Abd ibn Ham1d, Musnad of TialisT and Tahawi.
4. Kitab al-Du’afa of Ibn-e Habban, Kamil and other books.?!

5. Those books which are based on fabricated traditions and they are uttered by the so

called preachers.?!!

After defining certain classification of Ahadith books, according to the Shah,
the only first two levels are valid for derivation of laws.2!? To date various methods
have been developed and introduced to measure the order of authentic books of
Ahadith, however, the order given by the Shah is exactly that was applied by the 4slaf

before fourth century Aijri.

209 Walt Allah, Hujjat Allah al-Balighah, 1:133
210 Thig,

211 g'9id Ahmad Palanpirt, Rahmat Allah al-wasi'ah. 5 vols. (Deoband, UP: Maktaba Hijaz, 2002),
2:446.

22'Abdul 'Aziz, 'Ujalah Naf'iah. (Dehlt: Matb'a Mujtaba't, 1348 A.H.), 5-8.

129



5.3.1.1 The status of M’uttid of Malik as best Model for al-Jaddah according to
Shah:

What is interesting in the classification is the higher position of the M utta of
Malik on all authentic books of Ahadith including a/-Sahth of al-Bukhkhari and Muslim
and the Shah significantly claims that the most authentic book after the Holy Quran is

the Mu 1t of Malik due to be the best model for the concept of al-Jaddah.?'?

In order to asses this significance, it seems a vital reformation in the sciences of
Hadith as it is shown in his books i.e. Hujjat Allah al-Balighah, al-Musawwa and

Musaffa. 1t is discussed here briefly in a systematic order:

1. The Shah believes that there is no book in figh more strong than the Mu'tta of
Malik?!* as it is the utmost sound, most reputed, most ancient and best comprehensive

book among the books on figh.?'

2. There is an authority of Malik and his book Mu ‘atta for the reason that no book of

any prominent scholar of Taba ‘Tabi T is available except Mu 'atta.>'®

3. There is no book up till now in which the majority of the ahadith academics are
unanimously agreed. Imam Shafi‘t (d. 204 H), Sufyan bin ‘Uyaynah (d. 198 H), ‘Abd
al-Rahman bin Mahdi (d. 198 H) and other distinguished scholars of ahadith and figh

have held Malik in high esteem.?’

3 Wali Allah, Hujjat Allah al-Balighah, 1:231.

2% Walt Allah, Musaffa Sharh Mu'tta with Musawwa, 3.
215 Walt Allah, al-Musawwa Sharh al-Mu'atta, 62-63.
218 Wali Allah, Musaffa Sharh Mu'tta with Musawwa, 3.
217 Ibid., 4.
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4. Madinah was the center for Islamic knowledge during the life time of Imam Malik

and prior to that he had inherited all Islamic knowledge staying in that center.?!®
5. The Muwatta has met its obligation to soundness as Imam Shafi‘t (d. 204 H) stated:

“There is no book in the world most sound than Mu 'arta of Imam Malik after the book
of Allah.”?!® Following this, the Shah further transmitted the statement of Hafiz Ibn
Hajr (d. 852 H) that he said that the book of Imam Malik was sound to him and who
followed him, because, according to their opinion, the Mursal and Mungati’ were used

for legal argument.??

6. The Muwtta is a well reputed book and it has been transmitted by large crowed from
every educated class of its society. Among the rulers like al-Rashid (786-809), al-Amin
(809-813) and al-Mamiin (813-833) and, according to some opinions, al-Mahdit and al-
Hadi as well. Among the Mujtahidin such as Imam Shafi‘t (d. 204 H) and Muhammad
bin al-Hasan al-Shaybani (d. 189 H) directly and Imam Ahmad bin Hanbal (241 H)
through the chain of ’Abd al-Rahman bin Mahdi (d. 198 H) and Abu Yusuf (d. 182 H)

through the chain of a person.

Moreover, among the Muhaddithin (the Hadith scholars) a large number which

is uncountable. And the copies of Muwatta were more than thirty.?2! The Muwtta has

been transmitted without press and broadcasting by more than one thousand persons.???

218 Ibid., 5-6.

219 Wal1 Allah, Hujjat Allah al-Balighah, 1:232; Wall Allah, Musaffa Sharh Mu'tta with Musawwa, 6.
220 Thid., 6.

21 1bid., 7.

222 Wali Allah, Hujjat Allah al-Balighah, 1:232.
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7. The book has been acknowledged by the compilers of conventional authentic six
books. The lexical meaning of Muwatta is agreement or consensus. The contemporary

scholars of Imam Malik have unanimously approved the Muwatta.?**

8. The Muwatta has been compiled and arranged in a well manner as well as it has

comprised all chapters of figh.??

9. The way to jjtihad will not be opened before anyone except one peruses the Muwatta.

The Shah stated that:

“I am convinced that now a days the way to ijtihad and figh is closed unless the especial

attention should be given to the Muwatta.”?*>

10. The Muwatta is the foundation of four famous fight schools of thought.??® This is
the equipment and foundation of Maliki school, the capital and head of Shafi‘ school
and lamp and mirror of Hanafi school. The all fighi schools of thought in front of the
Muwaita are like the explanation in front of the original text. The books which had
been compiled in the Sunan order like the Sahih of Muslim, the Sunan of Abii Dawid
and Nasa’'1 and whatever relating to the figh of Sahih of al-Bukhari and al-Jami* of
Tirmidi were turning around the Muwatta. The target of the books, mentioned above,
was to make its mursals as musnads and its mawqiif as marfii ‘s and to attain which have

been missed and to mention mutaba‘ar (supporting transmissions) and shawahid

223 Wali Allah, Musaffa Sharh Mu'tta with Musawwa, 8.
224 Tbid.
225 Ibid.

226 Wali Allah, Hujjat Allah al-Balighah 2005, 1:232; Wall Allah, Musaffa Sharh Mu'tta with Musawwa,
6-7.
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(witness transmissions) for which Hadith have been narrated with chains. It should be
informed here that Musnad of al-Darimi (d. 255 H) had been compiled only for making

the Ahadith of Mu atta chained (isnad).??’

5.3.2 Application of al-Jaddah on the Ijma‘(Consensus of Legal Opinion):
The third level of al-Jaddah al-Qawimah is the Ijm‘a (consnsus) of the
companionos of the Prophet Muhammad (PBUH) and al-fabi ‘in (their successors) and

taba ‘ tabi ‘in (successors of the successor) as discussed by Shah:
&ﬁdﬂ‘}dﬁ.&m‘}h\;‘a&‘)ﬁmh@‘ LL.}A‘@&L«DL&L«U.\S:U.3
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After that, the law which is narrated by Imam Malik in his Muwatta in a manner
that it is the view of the prominent jurist companions of the Prophet (PBUH) as well as
their successors along with the actions of the people of al-Madinah from the time of
the Prophet (PBUH) to his time, then Shaf‘i, Ahmad, al-BukharT and their like-minded
did not criticize it, who are reconciliatory between Hadith and figh about what he has
established, and however they also appreciated it, they discussed it, and they explicitly

supported the Hadiths which came from the Prophet (PBUH) in a manner that it is

Hadith Sahih or Hasan although they belong to the chapter of Akhbdr al-Ahad ( BN

a\;‘i\) or they supported by its implication or its indication or the sayings of the great

227 Wali Allah, al-Musawwa Sharh al-Mu'atta, 62-64.
228 Walt Allah, al-Tafhimat, 1:154.
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group of the companions, the successors or by the clear analogy (gias) and by the strong

reasoning,

The status which is narrated by Malik is as narrated by Sufiyan al-Thowri etc, however,
what Malik has narrated is more and more compatible, while what is given other than

Malik, we find it is very short.

To know the true consensus of the companions and their successors, Shah selected al-
Muwatta of Malik as the central point for the Jjm ‘a. Subsequently, “al-Musawwa min
Ahadith al-Muwatta” has been compiled by Shah where he took the views of the great
companions and he applied on the opinions of Hanafite and Shaf ‘Tte and he rearranged

his juristic view in the light of his concept of al-Jaddah.

Providing an overview of the subject, the scholars generally consider Sunnah
and Jjma“ as independent sources of Islamic law as Holy Quran but the Shah believes
that the Sunnah is derived from the Quran through the principles of wisdom (Hikmah).
To make it clear, the Shah elaborates in his book “Izalat al-Khafa” that the state period
from the Prophet (PBUH) till the martyrdom of Hazrat Uthman was an exemplary
where every state affair was dealt with proper consultation along with true spirit of
Islam. This is the era, according to the Shah, of complete consensus ([jama). The only
Ijma’, according to him, is acceptable that follows the footsteps of exemplary period of

consensus.??’

Establishing the fact, the Shah focuses on the point that during the period of

rightly guided caliphs (‘Ahd-e Khulafa al-Rashidin), the only authentic and written

22 Walt Allah, Izalat al-khafa 'an khilafat al-khulafa’, 1:75, 121.
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source was the Holy Quran and upon that the companions of the Prophet (¥) as political
party established their system of party politics. Expressing the worth of the central
committee of the party, according to the Shah, the Quran states that the pioneer
members of the party out of Muhdajerin and Ansar and those who followed them with

Ihsan are chosen by Allah as discussed in the verse of Qur’an.?*

5.4 Application of al-Jaddah al-Qawimah in Ijtihad and Taqlid
5.4.1 Introduction:

One of the most important topics that the Shah has dealt is the concept of ijtihad
and taqlid which has been misunderstood later on by some scholars on the question that
whether he rejects the faqlid in totality or he criticized such faglid which is just frozen

taqlid for the sake of taglid.

Moreover, the derivation of Islamic law on the basis of a particular far ‘ (positive
law) which is considered to be source of new Islamic law followed by a verse of the
Quran or a Hadith of the prophet (PBUH) or ijma‘ as a support to the far ‘. Of course,
such attitude adapted by the later jurists needs to be rectified according to the concept

of al-Jaddah al-Qawimah.

5.4.2 Meaning Of Ijtihad, Prerequisites and Types of Mujtahidin:
Describing the literal meaning, the word ijtihad is derived from “ juhd**! which
means to expend maximum effort in the performance of an act.?*? The literal meaning

of ijtihad is exerting the utmost effort in performing a job. Technically, this is the effort

239 Quran, 9:100.
2! This is derived from the same °Arabic root j-h-d.
232 Saif al Din Amidi, Ihkam al ahkam (Egypt: Muhamad 'Alf Sabih, 1347 A.H.), 3:130.
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made by the mujtahid in seeking knowledge of the provisions of the Shari ‘ah through

interpretation. This definition means the following:

* The mujtahid exerts his utmost effort, that is, he works at his maximum capacity until

he realizes his inability to move forward.

* To be hardworking. The effort exerted by the non-mujtahid does not entail it, because

he is not qualified for it.

+ Efforts should be directed towards discovering the Shari‘ah rules that relate to

behavior. All other types of rules are excluded.

* The method of discovering ahkam (the rules) should be through interpreting texts with
the help of other sources. An exception is made to memorize these rules from figh books
or to be specified by the mufti. Thus, the activity of the jurist and muffi cannot be termed

ijtihad.

Technically ijtihad as discussed by Shah is as:***

“It is making utmost effort in order to discern the applied skari ‘ah rulings on the basis
of detailed evidence for them that goes back in its entirely to four categories: the Qur’an,

the Sunnah, consensus, and analogical reasoning.”***

Discussing findings of the definition, the Shah takes out the following results:

233 Wali Allah, 'Iqd al-Jid fi ahkam al-Ijtihah wa-I-Taqlid, 20.
4 Wali Allah, Shah Wai Allah's Treatises on Islamic Law,78.
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1. That ijtihad is broader than making maximum efforts to determine whether a ruling
has previously been discussed by earlier scholars or not and whether he agrees with

them about this or not.

2. That it is also broader than accomplishing this #jtihad through seeking aid from
certain scholars in being made aware of the source of the rulings in detailed evidence

or through not seeking aid from them.?*

The striking observation of the Shah on the false speculation is that it should
not be thought that a scholar who agrees with his teacher about almost all issues but
who recognizes a proof for every dalil (ruling) and is fully satisfied, it is not a jurist
(mujthid), according to him, it is a false assumption. Moreover, to have concept that no

mujtahid is found nowadays is also a false conjecture.?*®

The main duty of the mujtahid, as evidenced by the above definition, is to
discover rulings of Sharia from texts. One of the important facts mentioned in the study
of the sources is that the texts of the Qur’an and the Sunnah dealing with legal issues

are limited, while new problems are not limited.
Therefore, the task of the jurist after studying the primary sources is:

* Discovery of the law that was explicitly mentioned in the primary sources or implicitly

through texts, that is, its discovery through literal interpretation.

335 Wali Allah, 'Iqd al-Jid fi ahkam al-ljtihah wa-I-Tagqlid, 20.
236 Tbid., 21.
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» Expanding the law to include new cases that may be similar to the cases mentioned in
textual sources, but cannot be covered verbatim. And expanding the law to include new

cases that were not addressed in the previous two cases

Methods, that is, they do not exist explicitly or implicitly in the texts nor are they

completely similar to the cases in the texts.

The three tasks stated above not only tell us something about the nature of the
sources, and the way in which they refer to the legal rules, but they also shed light on
the way in which texts are interpreted or jurisprudence. In other words, these tasks tell
us something about the different methods or patterns of ijtihad practiced by a jurist. An
understanding of the methods of ijtihad helps draw a clear line between the literal

methods of expanding law and rational methods.?*’

Before studying the methods of jjfihad, it is important to study some of the basic

assumptions that the jurist appears to be carrying out his mission in light of the concept.

Giving a brief synopsis of the prerequisites for being a mujtahid, the Shah emphasizes

a scholar must fulfils the following requirements:>*®

5.4.3 The Qualification of Mujtahid:

The qualifications of the mujtahid appear to be a later development in the history
of Islamic Jurisprudence. No such qualifications were established during the first two
centuries of 4ijri. Only after the reign of Muhammad ibn Idris al-Shafi’i, the founder of

the al-Shafi‘T school, were these circumstances given greater importance.

27 Ibid.
28 1bid., 20-21.
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Before that, it was due to the performance of the jurist in the field of Islamic
law and his acceptance by the people, who had abandoned their beliefin him, he became
accepted as a mujtahid. However, some conditions are necessary, according to Shah,

and they are listed below:

1. Knowledge of the Arabic language: texts are in the Arabic language and cannot be
understood without a comprehensive understanding of the Arabic language. Indeed, the
Qur’an, and even the texts of the Prophet’s Sunnah, are the standards that often define
the grammar of the Arabic language. Interpreting the texts of the Qur’an and Sunnah,
especially for the purposes of deriving the Sharia, is not an easy matter. A mujtahid

must be fluent in Arabic well in order to be able to make such interpretation.?**

2. Knowledge of the book: The Qur’an is the main source of Islamic law. This means
that it is the source of the law and the common principles of this law. Moreover, he is
the source that authenticates all other sources of law. Although legal texts are
considered to be around 600, jurists have often relied on other verses to strengthen their
opinions. Memorizing the Qur’an, not even the legal texts, is not considered necessary.
It is enough for the jurist to know the ocassions of the Quranic verses. It is for this
reason that some jurists have devoted their lives to writing legal commentaries on the

Qur’an, which are often called Ahkam al-Qur an.

The condition within these conditions is that the mujtahid must know and
comprehend all the occasions of abrogation, that is, the laws of the nasikh and mansiikh.

In addition, the jurist must have knowledge of the causes of revelation or the historical

239 Wal1 Allah, 'Iqd al-Jid fi ahkam al-ljtihah wa-I-Taqlid, 21..
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reasons for revelation of a particular verse, because this helps in understanding the

intention of the legislator. It provides the legislative history of the law.

3. Knowledge of the Sunnah: Since the Sunnah provides a legal explanation of the
Shari’ah in the Qur’an and is also an independent source of Shari ‘ah, the mujtahid must
be fully aware of all the precedents stipulated by it. This requires knowledge of the
frequent and famous, as well as the only news. Today, we have valid combinations from

before great tradition like. Imams Bukhari and Muslim.

However, it should be noted that the law we read in books of jurisprudence was
derived and developed by law schools before the work of these groups. Therefore, it is
essential to understand the criteria established by jurists for classifying and accepting
hadiths. Although many of the rules are common, there are some differences as well.

Nowadays some good books have been written explaining the criteria used by jurists.?*

4. Knowledge of consensus... As mentioned earlier, some jurists have stated that the
first source that must be referred to before a mujtahid begins his task of interpretation
is the consensus. If there is consensus on an issue, a mujtahid may not reopen it. In
addition, knowledge of the principles endorsed by consensus will guide the mujtahid in

other issues.

5. Knowledge of the purposes of Shari‘ah: This condition was added after it by the
jurists. In this book it is explained why it is important to know the purposes of law in

order to understand the law and its derivation. Since these are ultimate values,

240 Thid., 20.
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knowledge of the Arabic language is not necessary to understand the purposes and work

of the Sharia.

6. Eligibility for ijtihad: One more condition set by some scholars is the natural capacity
for law and ijtihad. This is very similar to a gift from God that is more than can be
obtained. Just as a good knowledge of Arabic does not make a person a poet, fulfilling

the above conditions will not make a person mujtahid.

It may be summarized as below:

1. The understanding of the Quran and Sunnah relating to the legal rulings

2. The knowledge of matters about the consensus

3. The prerequisites of analogical reasoning

4. The etiquettes of establishing parallel forms (nzar)

5. The knowledge of Arabic grammar

6. The knowledge of the abrogating and the abrogated texts

7. The knowledge of the status of the hadith transmitters

8. There is no need of knowing ‘flm al-Kalam (scholastic theology) and figh.?*!

Providing an overview of the types of Mujtahidin along with their traits which

the Shah discusses in his book “Al-Insaf fi Bayan Sabab al-Ikhtilaf** is as follows:

241 Tbid., 20-23.
21 Wali Allah, al-Insaf fi Bayan Sabab al-Ikhtilaf, 80-2.
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Establishing the context of the subject matter, the mujtahid (absolute) may be mustqill
(independent) or may be muntasib (affiliated) to an independent one. According to
given context, the types of mujtahidin along with qualifications may be divided into

three:

1. Absolute independent mujtahid is distinguished from the rest by four traits:

i. That he works with the roots and principles from which jurisprudence is deduced....

ii. That he collects the hadith and athar (reports) from the sahabah (companions) so
that he learns their rulings and gets knowledge of how to conduct jurisprudence with.
He reconciles their variants (mukhtalaf) and determines their probable (muhtamal)

meanings.

iii. That he deduces from the implications of cases so as to give responses in new cases

presented to him that were not previously responded to in the early centuries.

iv. That is that his acceptance from Allah as well as from all groups of the relevant

scholars will devote themselves to his knowledge and long times will pass this

acceptance until this takes in people’s hearts.?**

Together these aftermaths provide important comprehensions of the mujtahid which

may be summarized as below:

a. He should be very active in the traits mentioned above.

b. Exceptional in his field

23 Tbid.
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c. Superior to his contemporaries

d. Distinguished among his competitors

2. Absolute affiliated mujtahid:

i. He is the scholar who follows a jurist and accepts what he did under the first trait.

ii. He is the scholar who follows the jurist what he did under the second trait.

3. The mujtahid within the boundaries of a legal school:

a. He is the scholar who is sound in the first and second trait and

b. He is the scholar who, in addition, follows another scholar’s course in deriving the
responses in new cases according to the methodology of his /mam’s results in secondary

cases.

‘Ubaidullah Sindhi (d. 1944) observed only slight differences between the terms
i.e. muyjaddid, muhaqqiq and mujtahid. He explains that “al-mujaddid” has been used
for “al-mujtahid al-mutlaq al-muntasib” (absolute affiliated mujtahid) and “al-
muhaqiq” has been used for “al-mujtahid fi-l al-madhhab” (the scholar within the
boundaries of legal school) nowadays in sub-continent due to refrain from the

resemblance with Shi‘ite school.

Therefore, Shah Isma‘il Shahid (d. 1831) entitles his grandfather, Shah Wali Allah (d.

1762) as “afdal al-muhaqqiqin” (the best among the mujtahidin within a legal school),
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even before that a prominent mujtahid fi-I al-madhab of hanafi school, Kamal al-Din

bin al-Hammam was known as “al-muhaqqiq” **

5.4.4 Differences between Shah Wali Allah’s Approach and Other Mujtahidin:

In the following points, the differences have been found:
Differnce in the Types of Ijtihad:

On the types of [jtihad, there is difference between Hanafite and Shafi’tte. According

to Hanaflte, there are seven types of Fugaha as discussed by Ibn al-Kamal:
i. Mujtahid in Shart ‘ah ii. Mujtahid in Madhab
iii. Mujtahid in Masail iv. Mugqallid in Takhrjj

v. Mugllid in Tarjth  vi. Mugqallid in categorization of HadIth

vil. Mugqallid who did not posses the qualities mentioned above?**

According to Shafite, the types of Mujtahidin are four as discussed by Rafi‘T

andNawawi:
i. Absolute Mujtahid ii. Absolute Affaliated Mujtahid

ili. Mujtahid in Madhab iv. Mujtahid in Fatwa.

24 ' Jbaidullah Sindhi, al-Mawgif i al-Figh al-Istamt fi Daw-i Ifadat al-Imdm Shah Walt AllGh al-
Dinlavi, ed. 'Abdul Khaliq Azad Raipart (Lahore: Rahimiah Matbi *at, 2015}, 55.

2 Ibn al-Kamal, Tabagar al-Fuqaha
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Shah selected Shafi‘ite types of Mujtahid, instead of Hanafite with slightly different

terms, adding “Mustagil”

5.5 Texts That Are Not Subject To Ijtihad:
There are certain texts in which a mujtahid does not need to make an effort. The
reason is that these texts are the most original and the meanings in them are clearer. The

meaning of these texts can be discovered by anyone reading these texts. Technically,

the topic revolves around the meanings of the word definitive (gat 7) (b8 and

probable (zanni) (u-\k) These words have a double meaning. All verses of the Qur’an

are gat 7 in terms of their originality or transmission, as well as the texts of the Sunnah
al-Mutawatir. There are very few of these texts which are gat'7 as far as meaning is

concerned.

To be definitive about meaning implies that only one meaning can be found
from the text. For example, 100 lashes in the text related to zina (illegal sexual
intercourse) means 100 lashes, nothing more, no less; therefore, it is gat 7. There is no
need to try to determine the number. Compared to this figure, the meaning of “lashes”
is not entirely clear. Are strikes with a stick, a whip, or something else? With what force
is it applied? To what part of the body? All of these questions require explanatory effort

on the part of a mujtahid.

Therefore, there can be no ijtihad in texts which are definitive (qat 7) as to the
transmission as well as the meaning. This meaning was also found in a principle

stipulated by Shafi’1‘s jurists: “There is no ijtihad with the “nas”. The word nas in this

24 Wal1 Allah, 'Iqd al-Jid fi ahkam al-Ijtihah wa-I-Taglid, 23.
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principle does not mean "text". Nas is the name of a word or text that gives single or
definitive meaning. Some writers have mistakenly interpreted this word as meaning a
text for the purposes of this rule, thus eliminating a large portion of the activity called

ijtihad. The reader should read such texts with caution.

Some of the cases that are considered outside the scope of ijtihad are general duties and

prohibitions:
The obligation to pray.

The obligation to fast.

Prohibition of zina (B3 and so on.

All of these cases are those in which there are definitive texts with specific meanings.?*’

In short, jjtihad is relevant wherever there is a possibility that the text has more
than one meaning. Such texts, whether definitive or probable in relation to transmission,
are always probable in relation to the meaning. /jtihad in this context is concerned with
discovering the actual meaning by examining the strength of meaning in various ways
and preferring that meaning over other possible meanings. In these methods the jurists
differ. They have adopted rules for interpretation and application of these different rules

may lead to a difference of opinion. This will be evident in the following:

Sometimes, the meaning that may be possible is determined by consensus of the

jurists' opinions. In such cases also, jurists assert that there is no possibility of ijtihad,

21 Wali Allah, 'Iqd al-Jid fi ahkam al-Ijtihah wa-I-Taqlid, 20-23.
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and that the meaning determined by consensus must be followed by the mujtahid. This

has been clarified in the study of consensus as a source of law.

It is for this reason that jurists like Al-Ghazali stated that the first thing a
mujtahid should do when he begins to translate is to know if there is a group in this

casc.

Ijtihad is also done in cases where it is not possible to find evidence, direct or
indirect, of an issue faced by the mujtahid. In these cases some method of ijtihad comes

into force, as described below. 248

5.6 The Three Methods of Ijtihad

The practice of the scholars of jurisprudence in general has three types. Indeed,
the activity of the jurist cannot be divided into separate patterns. Jjtihad is one smooth
process, but for simplicity and ease of understanding, this activity is divided into three

types as follows:
First mode:

In the first case, the jurist remains as close as possible to the texts. It re-
emphasizes the literal meaning of texts, that is, it follows the rule of simple meaning.
In doing so, he first tries to find explanations for difficult or incomprehensible words
from the texts themselves. He moves to other sources, such as the meaning of words in
literature. This also depends on whether the words are used in texts in their literal sense

[hagigah)] or whether their use is symbolic [majaz].2*’ The text may not indicate the

248 Ibid.

24 Imran Ahsan Khan Nyazee, Islamic Jurisprudence (Islamabad: Advanced Legal Studies Institute,
2013), 298.
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meaning required by simple reading. In such a case, the jurist will use other techniques,

called dalalah, through which the implicit meanings are ascertained.

The second mode:

When jurists exhaust the first method of literal construction, they turn to
analogy, which is called gias. This mode is limited to strict types of analogy.
Some jurists reject some loose forms of analogy such as gias al-shabah or
similarity analogy. The reason for agreeing to strict methods of analogy is once
again the jurist’s desire to remain close to the intention of Shar i [the legislator].
If too loose methods are adopted, the Islamic color of the legal system may be

lost.

Therefore, analogy is designed to be a rigorous type of analogy and it can be
said to apply to the process of finding subtle similarity. The second method of ijtihad

is restricted to the use of analogy.?%

The third mode:

As for the second method of ijtihad, it is limited to the extension of the law from
individual texts, while in the third case it is ijtihad on all texts that are considered
collectively. This means that legal reasoning is more in line with the spirit and purposes

of the law rather than the boundaries of individual texts.

The spirit and purpose of the law can be seen clearly in the general principles

of the legal system. Principles are used in ways such as applause and communicated

230 Ibid.
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interest. As for the third type of ijtihad, it allows jurisprudence to generate new
principles, provided that it adheres to a prescribed methodology and fulfills the

conditions imposed for such legal thinking.2>!

Accordin to Shah, the method of discovering the rules should be through
interpreting texts with the help of other sources. An exception is made to memorize
these rules from books of figh or to be specified by the muffi. Thus, the activity of the

jurist and mufti cannot be called ijtihad.

1. That jjtihad is broader than making maximum efforts to determine whether a ruling
has previously been discussed by earlier scholars or not and whether he agrees with

them about this or not.

2. That it is also broader than accomplishing this ijtihad through seeking aid from
certain scholars in being made aware of the source of the rulings in detailed evidence

or through not seeking aid from them.?%2

51 Ibid., 299.
252 Wali Allah, 'Iqd al-Jid fi ahkam al-Ijtihah wa-I-Taglid, 20.
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5.7 Tagqlrd, Status and Its Types according To Shah’s al-Jaddah:
5.7.1 The Literal Meaning of Tagqlid:

“The word taqlid is derived from gqaladah, which is an ornament tied around

the neck (such as a necklace) or it is the ribbon that holds the sword sheath and usually
swings around the shoulders. The word “qaladah” (33°4) is also used to denote the tape

to which a piece of wood is attached to the neck of an animal. It prevents the animal
from going astray because it hits its knees when it tries to run. In this sense, the word
“taqlid” carries within it a restriction, and this restriction is found in the technical

meaning of the term.”?%3

5.7.2 Technical Meanings of Taqlid:

In its technical sense, Ibn al-Hajj defines taqlid as:

“Acting on the words of the other without Hujjah (legal authority)”.2>* There are two
ways to understand this definition, and it has led to some confusion about the meaning

and role of taqlid today.

The first meaning is defined by contemporary writers, Abd al-Rahim,?** who
understands it to mean following another opinion without knowledge or authority over
that opinion. In other words: if a person asks for the opinion of a jurist, he does not ask
him about the origin of his opinion, whether it is taken from the Qur’an, the Sunnah,

consensus, or another sources. It should be followed without question. This meaning is

253 Amidi, Saif al Din. 1347 H. Ihkam al ahkam. Vol. 3. (Egypt: Muhamad 'Ali Sabih, 1347 A.H.), 3:166.
234 Ibn al-Hajj, al-Taqrir wa al-Tahrir (Biilag: 1316 A.H.), 3:340.
235 * Abdur Rahim, Muhammadan Jurisprudence, 171.
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generally accepted by most modern writers, and this is the form they condemn. And

previous jurists do not understand the meaning of the definition in this way.

According to earlier jurists, the word “Hujjah” means permission issued by
Shari ‘ah. Therefore, taqlid means following another opinion when the Shari‘ah does
not authorize it. This meaning forbids taqlid, that is, whoever follows the opinion of

others without the permission of the Shari ‘ah has committed a forbidden act.

Following the opinion of the jurist does not enter into this sense of faqlid. The
Muslim jurists believe that following the opinion of a qualified jurist is permissible in

the Shari ‘ah and is not taqlid >

5.7.3 Types of Taqird:

This means that there are two types of taglid:

1. Forbidden faqlid

2. Permissible taqlid

Taqlid, as it is generally understood, means following the opinion of another.
Thus the Hanafi follows the opinion of the Hanafi school of thought, while the Shafi'i

follows the opinion of the Shafi'i school.

In contrast, Jjtihad means that the person in need of an opinion does not follow
the opinion of any school, but rather derives the rule of conduct for himself directly

from the sources of Islamic law. It is clear that such a person would be classified as a

256 Muhammad bin ‘All al-Shawkani, Irshad al-Fuhiil ila Tahgtq al-Haq min 'llm al-Usal. (Cairo: Dar
Ibn al-Jawzi, 1937), 267.
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mujtahid, and a mujtahid must have some of the basic qualifications that we studied in

the previous chapters.

Moreover, a mujtahid must follow a system of interpretation: either a fixed
system of a school or a system that he creates for himself. All persons who are unable
to claim the status of a mujtahid, due to the lack of the required qualifications and skills,
they must follow the opinion of some mujtahid. However, we find that in modern times

many scholars have denounced taqlid and insisted on the necessity of ijtihad.

The reason for this is that faqlid in the writings of some previous jurists is
considered obligatory for all jurists, and independent jurisprudence is not permissible.

This is also called "closing the doors of [jtihad".

There have been many debates on this issue in modern jurisprudential literature.

In light of these discussions, many contemporary scholars assert that the doors of
ijtihad have never been closed and that this activity should continue in the modern

world, and imitation should be avoided.

Do these scholars mean that every ordinary person should explain the sources

of Islamic law for himself and avoid following the opinions of Sharia schools?

Do they mean that some scholars will strive and the rest follow their sayings?

There is also another form of taglid, in which the average person does not follow
one school, but chooses whatever opinion he likes from one of the schools. Thus, the

scholar may choose an opinion from the Hanafi School today and tomorrow he may
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choose an opinion from the Shafi'i school or another school for this matter. Is this faqlid

or Ijtihad or something else??*’

5.8 View of Shah about Taqlid and Taqlid withis one specific Madhab (al-
Tagqlrd al-Shakhsi):

In the first and second centuries common Muslims did not concur about the need
to perform Taqlid within one specific legal school. The books and other compilatons
are all later occurrences, as is holding to statements that people have made, issuing legal
opinions based on the school of a single individual, holding to his opinions, emulating
him in every thing, and conducting jurisprudence to his school. Rather, at that time
people were at two levels, the scholars and the common people. In case involving issues
of consensus about which there was no disagreement among Muslims and the majority
of the mujtahids, the common people performed taqid of the master of legislation

(PBUH).2%®

According to Shah, the layman does not have a school, rather his school is the

legal ruling from a mufii.2>

Our aim here is to answer most of these questions and determine the exact scope,
if any, of taqlid and its usefulness in the present day. By doing so, we define the function

of the jurist, which we called the jurist, as opposed to the mujtahid.

21 Walt Allah, al-Insaf fi Bayan Sabab al-Ikhtildf, 43-45.
238 Ibid, 68-69.

29 Walt Allah, ‘Iqd al-Jid fi Ahkam al-ljtihad wal-Taqlid, 73; See further detail of the view of Shah under
the topic “Moderation between Taqlid and Ijtihad” given above.
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5.9 View of Shah Wal1 Allah about Eclecticism (Talfig) (G:45):

Shah’s position on the subject matter is needed to be analyzed. What he has discussed

about the topic, its gist has been given below to conceive the concept clearly.

Shah has discussed the issue by elaborating that the books and the collections
are later, and the opinion with opinion of the people and to take legal opinion from the
people of one school and to keep his opinion to discuss its story in everything and to
think of his school, the people were not act in early era. However, the people learned
the characteristics of the ablution, bath taking, the prayer, the alms-giving, the fasting,
the pilgrimage to K‘abah, the marriage contract and the selling-buying etc. from their
ancestors like friends and from the teachers of their cities. When they faced a big issue,
they visited Mutis either they were from the Madinah or from Kiifah. Hence, they make
in practice what they gave the legal opinion, especially those who were knowledgeable
in Hadith, they do not follow which has been clear from the dimension of Hadith and
saying of the companion except only those who have Shari‘ah and when there is
nothing clear they follow the saying and the opinions until they got satisfied. And the
one who is the scholar of takhrij, extract the las on the basis of the text of the jurist

among the jurists or on the basis of rules where the text is not available.5

Some saints during the restricted period with one school, like Shaikh Ibn ‘ Arabi
did not restrict with one school. He said in the book al-Futithat al-Makkiyah and other
than that, when a person follows the way of the group strictly so he did not see anything
else. So, it is compulsory for him to be restricted with that school which his imam

extracted from his opinions whereas he observes the opinions of all jurists are taking

260 Walt Allah, al-Tafhimat al-llahiyah, 1:151.
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water from one ocean there the restriction with one school to be broken necessarily
and to be given order with equal status of all schools in contrary to which he trusts on

it before.

Some jurists ask for restriction either to avoid differences among masses or
tendency of some schools as per some dimensions have been shown in his dream etc.
Some critic scholars did not restrict himself with one school or did not restrict with
one school to give legal opinion to others like Abi Muhammad al-Juwaini who wrote
his book al-Muhit and did not restrict to follow one school. Indeed, al-J1al al-Din al-
Suiitt and ‘Abdul Wahhab Sha‘arani narrated the same view from the group which is
countless. Majority of the jurists focused on to be restricted with one school as it is
very famous. In totality, their differences in the subject matter make the people terrified
and ignited to reject one another. It was not found during the period of the Prophet

(PBUH).

Shah’s concluding remarks by saying that It was one of the great blessings of
Allah on me that He opened for me about the actual situation of all schools, the
situation of restriction to some schools, and the situation of that person who thinks to
move to the school after that where he was restricted with other school, the situation
of that person who follows some issues in one school and some issues in other school,

that did the lawgiver give choice or He restrict everyone to follow only one school.?®!

So, the view of eclecticism (talfiq) has been qualified with that where it is

necessary and difficult to follow one school, there is to be used it.

261 Tbid, 151-52
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5.10 Application of al-Jaddah al-Qawimah in Staying within the Four
Sunni Fight Schools:

Providing an overview of the matter in the light of his concept, mentioned above,
the Shah focuses on staying within the four Sunni fight schools due to the reasons given

below:

1. The ummah has agreed by consensus to rely on al- salf-w-al-salih (the pious
ancestors) in knowing the Islamic law. Meaning by that the tabi n (followers) relied
on the sahabah and taba ‘ tabi ‘in (the successors) relied on the followers. That is how

the scholars of each generation relied on their previous ones.?®?

It is an increasingly important area in applied taqlid because the Islamic law is
only known through nag! (transmission) and istinbat (inference). Sound transmission
and inference must be observed in its spirit in order not to deviate from their fatawa
and violate ijma‘ (juristic consensus) and they build their opinions on those who had

gone before.

Similarly, the statements that would be relied on are related by sound
transmission in the authoritative books as well as according to the preferred
interpretation among the plausible ones has been made clear, their general meanings
have been specified, their unqualified decrees have been qualified so that conflicting
opinions about them have been reconciled. All requirements given above are not been

accomplished then relying on the statements are not correct.

The Shah is making his point of concern that there is no legal school that meets

the criterion, mentioned above, in the times we live, other than the four sunnt legal

262 Wali Allah, 'Iqd al-Jid fi ahkam al-Ijtihah wa-1-Taqlid 40.
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schools. One may include the schools of the Imamrf Shi‘a and the Zaydis but they are
not trustworthy as they are ahl al-bid ‘ah (people of innovation) whose opinions may

not be considered reliable.?%3

2. The second reason for staying within the four schools is saying of the prophet

(PBUH): “Follow the great majority”.264

3. The third reason for staying within the four legal schools, according to the Shah, is
that once a long time had passed and the era of the prophet (PBUH) became far-flung
and reliability was lost, it is not permitted to rely on the fatawas of the corrupt scholars

among the cruel judges and the muftis who follow their vested interests.

Therefore, it is not permitted to depend on such scholars’ fatawas and rulings

when we do not know whether they fulfil the conditions for exercising ijtihad or not.

Putting forward his opinion, the Shah reached to the point that first, the scholars must
be judged in their faithfulness to the ancestor’s schools then we rely on their deductions

from their fatawdas or their inferences from the Quran and the Sunnah.?%

Giving examples as support, the Shah brought the some verdicts given by the

prominent companions of the prophet (PBUH) as follows:

263 Ibid., 40-41.

264 Tbn Majah, Sunan, Kitab al-fitan 8 n.d.

265 Walt Allah, 'Iqd al-Jid fi ahkam al-Ijtihah wa-1-Taqlid, 41-42.
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1. “Umar ibn al-Khattab said: “Islam will be destroyed by the arguing of the hypocrite

using the Quran”.*6¢

2. With respect to the need to follow the legal schools, Ibn Mas‘uid said:

“Whoever is a follower should follow someone from the past”.6’

Moreover, the Shah stressed the aspects of their common source of principles
which is not only the Quran and the Sunnah, but also the consensual principles of first
two caliphs, Abli Bakr and ‘Umar, particularly those of the later. He regarded the
relationship of the founder of each of these schools to ‘Umar as that of a mujtahid
muntasib to as mujtahid mutlag and their schools as commentaries on the text of figh
of ‘Umar. The founders of the fighi schools, according to the Shah, followed ‘Umar

like mujtahidiin muntasibiin not only in his principles but also in his furi .26

5.11 Application of al-Jaddah al-Qawimah In al-Musawwa and al-Musaffa
In order to demonstrate the small range of the differences of the jurists of the fight

schools, and to stress the extent of their arguments, Shah frequently points out in al-

Musawwa and al-Musaffa, his two commentaries on the Muwatta of Malik, to the

concept of al-Jaddah al-Qawimah on which the scholars concur and also stress the

266 1Abd Allah ibn 'Abd al-Rahman al-Darimi, Musnad al-Darimi al-M ‘arif bi Sunan al-Darimi, ed.
Husain Sulaim Asad al-Darani (al-Riyadh: Dar al-Mughni, 1%. ed. 2000), Muqaddimah.

267 Wali Allah, 'Iqd al-Jid fi ahkam al-ljtihah wa-1-Taqlid, 42. The saying of Ibn Mas‘Gd has been
discussed by the Shah in his book mentioned above, however, its direct source has not been found so far.

268 Walt Allah, Izalat al-khafa 'an khilafat al-khulafa', 2: 82.
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main points of a problem on which the jurists generally agree. Though they may differ

in respect of questions of trivial importance.?%®

On such points, Shah usually remarks as below:
270"?.‘3_“ Jat a8 ale 4"

“The scholars agreed upon it”.

In such cases, after mentioning the important points of consensual agreement in
respect of a question, under a given subject, Shah generally remarks that having agreed

on the main points, the jurists differed in respect of subsidiary detail.?"!

It is also not uncommon in these commentaries to find, usually in the beginning
or in the end of a chapter, the ceremonial form of a ritual or a principle on which all the
sunni schools agree on the whole, and the stress of Shah that these points should be

strictly followed.?”

Consequently, the main feature of the fighi schools which becomes obvious
from the observation of Shah is their agreement on most of the important juristic

disagreements, however they may sometimes disagree in regard to subsidiary details.

269 Wali Allah, al-Musawwa Sharh al-Mu'atta, 1:152, 272.
270 [hid., 1:207.

271 Walt Allah, Musaffa Sharh Mu'tta with Musawwa, 2: 97.
272 Thid.
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This emphasis on the points of agreement among the jurists was, in the light of the
concept, essential for creating a sense of unity and homogeneity and for eliminating the

feelings of alienation and animosity among the followers of the different schools.

5.12 Some Applied Examples of al-Jaddah al-Qawimah in al-Tafhimat al-
Ilahiyah

Shah Wi Allah contended that this Jaddah consisted of those principles on which
all four schools, or atleast the Madinese and the Kifians, concoured. Shah stressed the
binding character of this Jaddah and emphasized that legal activity should remain
confined within its bounds.””> He mentioned the following examples in order to

illustrate the doctrines which, according to him, transgress its limits:

I. To allow wiping of the feet Widi instead of washing them;

II. To regard Mut‘a (temporary marriage) as lawful;

II1. To hold the drinking of a small quantity of an intoxicant other than wine as

permissible;

IV. To regard the extent of the time of the Zuhr prayer uptil the time when the length
of the afternoon shade of a thing becomes double of its height plus the length of its
shade at noon time. Among the four above mentioned doctrines, the two former belong

to the Shi ‘1 school and the two latter are those of the Hanafi School of law.

Shah cites the following variants to illustrate the disagreement which does not

amount to deviantion from the Jaddah:

273 Wali Allah, al-Tafhimat al-liah, 155.
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I. Disagreement on the doctrine of regarding the brushing of teeth with stick in

the afternoon as reprehensible for a person who fasts;

II. Disagreement on choosing from among the various formulas which are
required in prayer before the recitation of Stirah al-Fatihah; or not uttering any formula

at all;

[II. Disagreement in choosing from among the different formulas of the

Tahashhud transmitted by various Companions;

IV. Different Rak ‘at in the Witr prayer.?’*

274 Ibid.
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CONCLUSIONS AND FINDINGS

Shah Wali Allah is among those personalities who have full command on the
sciences of ‘Aqgl (rationality), Nagl (the Quran, the Sunnah and their sciences) and kashf

(intuition, mysticism) with the blessings of Allah Almighty.

1. He has explained that the differences among Mujtahidin are not only in principles of
Islamic Jurisprudence but they are Furii ‘at. Moreover, these differences are either in
preferences or in the sayings of better and ease; awla and ghair awla or ‘Azimah and

Rukhsah.

2. He had God-gifted ability to understand the reality of fight differences and to attempt
reconciliation between two or more texts which were apparently contradictory in

nature, using his own method called “al-Jaddah al-Qawimah’.

3. He conveyed the massage that our ancestors had difference of opinions but had great

respect for each other.

4. He focused on to follow fugaha muhaddithin who do not prefer sayings of Mujtahidin

over Hadith.

5. The four Sunni schools, according to him, are equal and respectful, with each should

having its own special traits.

6. He always tried to attempt reconciliation among four fight schools of thought in the

light of Hadith.
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7. The best works of the Shah wherein he has discussed and applied al-Jaddah al-

Qawimah are:

1. al-Tafhimdt al-Iliyah

2. Fiad al-Haramain

3. Hujjat Allah al-Balighah (in seventh book)

4. “‘Iqd al-Jid fi Ahkam al-Ijtihad wa-I-Taqlid”

5. “al-Insaf fi bayan sabab al-Tkhtilaf”

6. al-Musaffa Sharh al-Muwatta of Malik in Persian.

7. al-Musawwa Shrah al-Muwatta of Malik in Arabic.

8. Izalat al-Khafa fi ‘an Khilafat al-Khulfa (specially in treatise on figh ‘Umar)

8. Shah maintained that the doors of Jjtihad are always open provided that its conditions

are fulfilled.

9. Tagqlid, according to him, is permitted while laymen should follow one of the four

schools.
10. Moderation in taglid should always be observed.

11. According to the Shah, four Akhlag [four ethical values] and four Irtifagat [socio-
economic and political development] are goals to be achieved using theoretic and
juristic perspective. This is the approach that has been adapted by the Shah himself in

his great book “Hujjat Allah al-Balighah”.
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BRIEF ANSWERS TO THE RESEARCH QUESTIONS:

This dissertation targeted to answer the following crucial questions:

1. What is Shah Wali Allah’s perspective regarding fighi differences and what
are its rules & regulations to achieve reconciliation/accommodation among
different fighi opinions/schools of thoughts? What is his approach about the

causes of differences among the jurists and what are its rules?

He has explained that the differences among Mujtahidin are not only in principles of
Islamic Jurisprudence but they are Furi ‘Gt. Moreover, these differences are either in
preferences or in the sayings of better and ease; awla and ghair awla or the
determination and the concession. The rules that are adopted by Shah are based on his
juristic concept of al-Jaddah al-Qawimah al-Muhammadiyah. He had God-gifted
ability to understand the reality of fighi differences and to attempt reconciliation
between two or more texts which were apparently contradictory in nature, using his

own method called “al-Jaddah al-Qawimah”.
2. What value could be attached to the theoretic & juristic books of Shah?

The best works of the Shah wherein he has discussed his juristic and theoretic

perspective followed by the application with the theory of al-Jaddah al-Qawimah are:

1 al-Tafhimat al-Iliyah 2. Fad al-Haramain 3. Hujjat Allah  al-
Balighah (in seventh book) 4. “‘Iqd al-Jid fi Ahkam al-ljtihad wa-I-Taqlid” 5. “al-
Insaf fi bayan sabab al-Ikhtilaf” 6. al-Musaffa Sharh al-Muwatta of Malik in
Persian. 7. al-Musawwa Shrah al-Muwatta of Malik in Arabic. 8. Izalat al-

Khafa fi ‘an Khilafat al-Khulfa (specially in treatise on figh ‘Umar)
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The books mentioned can play a vital role to reconcile the differences among fighi

schools as the complete attention has not been given yet by the scholars.

3. What are his sources of figh and Usil al-figh (Islamic law and

Jurisprudence)?

The sources of figh and Usil al-figh (Islamic law and Jurisprudence) are those
which have been accepted unanimously by the early jurists. However, the

significant sources which make him distinguished from other are:

i. Figh-i ‘Umar, he has dedicated a complete volume to the laws which

were established during the era of Caliphate of ‘Umar.

ii. Muwatta of Malik, Shah considered this book as text in figh while

other books are its explanations.

4. Why Muwatta of Malik is considered to be the base of all Sunni Fight

Schools in view of the Shah?

In order to asses this significance, it seems a vital reformation in the sciences of
Hadith as it is shown in his books i.e. Hujjat Allah al-Balighah, al-Musawwa

and Musaffa. It is discussed here briefly in a systematic order:

1. The Shah believes that there is no book in figh more strong than the Mu 'fta
of Milik as it is the utmost sound, most reputed, most ancient and best
comprehensive book among the books on figh.

2. There is an authority of Malik and his book Mu atta for the reason that
no book of any prominent scholar of Taba‘ Tabi‘7 is available except
Mu’atta.
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3. There is no book up till now in which the majority of the ahadith scholars
are unanimous. Imam Shafi‘T (d. 204 H), Sufyan bin ‘Uyaynah (d. 198 H),
‘Abd al-Rahman bin Mahdi (d. 198 H) and other distinguished scholars of
ahadith and figh have held Malik in high esteem.

4. Madinah was the center for Islamic knowledge during the life time of
Imam Malik and prior to that he had inherited all Islamic knowledge staying
in that center.

5. The Muwatta has met its obligation to soundness as Imam Shafi‘T (d. 204
H) stated:

“There is no book in the world most sound than Mu arta of Imam Malik
after the book of Allah.” Following this, the Shah further transmitted the
statement of Hafiz Ibn Hajr (d. 852 H) that he said that the book of Imam
Malik was sound to him and who followed him, because, according to their
opinion, the Mursal and Mungati’ were used for legal argument.

6. The Muwtta is a well reputed book and it has been transmitted by large
crowed from every educated class of its society. Among the rulers like al-
Rashid (786-809), al-Amin (809-813) and al-Mamin (813-833) and,
according to some opinions, al-Mahdi and al-Hadi as well. Among the
Mujtahidin such as Imam Shafi‘T (d. 204 H) and Muhammad bin al-Hasan
al-Shaybani (d. 189 H) directly and Imam Ahmad bin Hanbal (241 H)
through the chain of ’Abd al-Rahman bin Mahdi (d. 198 H) and Abi Yaisuf
(d. 182 H) through the chain of a person.

Moreover, among the Muhaddithin (the Hadith scholars) a large number

which is uncountable. And the copies of Muwarta were more than thirty.
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The Muwtta has been transmitted without press and broadcasting by more
than one thousand persons.

7. The book has been acknowledged by the compilers of conventional
authentic six books. The lexical meaning of Muwarta is agreement or
consensus. The contemporary scholars of Imam Malik have unanimously
approved the Muwatta.

8. The Muwatta has been compiled and arranged in a well manner as well
as it has comprised all chapters of figh.

9. The way to ijtihad will not be opened before anyone except one peruses
the Muwarta. The Shah stated that:

“I am convinced that now a days the way to ijtihad and figh is closed unless
the especial attention should be given to the Muwatta.”

10. The Muwatta is the foundation of four famous fighi schools of thought.
This is the equipment and foundation of Maliki school, the capital and head
of Shafi‘t school and lamp and mirror of Hanafi school. The all fight schools
of thought in front of the Muwatta are like the explanation in front of the
original text. The books which had been compiled in the Sunan order like
the Sahih of Muslim, the Sunan of Abll Dawiid and Nasa’t and whatever
relating to the figh of Sahih of al-Bukhari and al-Jami* of Tirmidi were
turning around the Muwatta. The target of the books, mentioned above, was
to make its mursals as musnads and its mawqif as marfi's and to attain
which have been missed and to mention mutaba‘at (supporting
transmissions) and shawahid (witness transmissions) for which Hadith have

been narrated with chains. It should be informed here that Musnad of al-
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Darimi (d. 255 H) had been compiled only for making the Ahadith of

Mu'attd chained (isnad).
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RECOMMENDATIONS

The following recommendation are suggested:

1. The actual goals, according to the Shah, are “Igtirabat and Irtifagar” for the success
here and the hereafter. Therefore, any topic related to the academic works of Shah Walt
Allah should be comprehended in totality. Otherwise someone may notice a

contradiction within the topics and concepts.

2. The concept of “al-Jaddah al-Qawimah’ should be propagated through seminars and

symposium, especially in universities and Dinf Madrasahs.

3. A research committee should be established for reconciliation among fighi schools

according to the concept of “al-Jaddah al-Qawimah” as presented by Shah Walt Allah.

4. The following books of Shah Wali Allah should be part of the syllabus in universities

as well as in Dinf Madrasahs.:

1. al-Musaffa Sharh al-Muwatta of Malik in Persian.

2. al-Musawwa Shrah al-Muwatta of Malik in Arabic.

3. Hujjat Allah al-Balighah in Arabic.

4. Izalat al-Khifa ‘an Khilafat al-Khulafa’
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5. Thesis or research papers can be written on the following the topics:

1. “Reconciliation among fight schools with especial reference to Shah Wali Allah

and Muhiuddin Ibn ‘Arabi: A comparative Study.
2. “Al-Jaddah al-Qawimah and its application in the book “al-Musaffa”
3. “Development of Cosmopolitan Figh in the light of al-Jaddah al-Qawimah”

4. “The concept of Irtifagat and Magqasid al-Shariah in the light of the books “al-

Budiir al-Bazighah” and “Hujjat al-Allah al-Balighah™
5. “Social Justice in the light of “Izalat al-Khafa ‘an Khilafat al-Khulafa”

6. There is a dire need for an inclusive study in the light of the concept of Shariah,

Tarigat and Siasat combinely.

7. A just society should be established practically. It is one of the core massages that
was emphasized by Shah Wali Allah. It was to propagate and promote this mission that

he organized a party called “Wali Allahi Movement” later on in his life.

G il Ay
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ANNEXURE A

A LIST OF THE PUBLISHED BOOKS OF SHAH WALI

ALLAH:

Quranic Studies:

6. Fath al-Rahman bi Tarjamat al-Quran (Persian)

=

“al-Muqaddimah fi Qawanin al-Tarjamah " (Persian)
8. al-Fawz al-Kabir fi Usal al-Tafsir with Fath al-Khabir (Persian and Arabic)

9. Tawil al-Ahadith (Arabic)

Hadith and Figh Studies:

10. Arba ‘un Hadithan (Arabic)

11. al-Dur al-Thamin fi Mubasharat al-Nab7 al-Amin (Arabic)

12. al-Fadl al-Mubin fi al-Musalsal min al-Nab1 al-Amin (Arabic)

13. al-Nawadir min Ahadith-i Sayyid al-Awail wa al-Awakhir (Arabic)

14. al-Musawwa fi Ahadith al-Muwatta (Arabic)

15. al-Musaffa fi Ahadith al-Muwatta (Persian)

16. Tarajim Abwab-i Bukhari wa Sharh Trajim B ‘ad-i Abwab-i Bukhari (Arabic)
17. al-Irshad Ila Muhimmat ‘llm al-Isnad (Arabic)

18. al-Tanbih ma Yahtaj llaih al-Muhaddith wa al-Faqih (Arabic)

Objectives of Shari‘ah and Islamic Jurisprudence:

19. Hujjat Allah al-Balighah (Arabic)

20. “al-Insaf fi Bayan-i Sabab al-Ikhtilaf’(Arabic)
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21. “Iqd al-Jid fi Ahkam al-ljtihad wa al-Tagqlid” (Arabic)

Theology:

22. al-"Aqidah al-Hasanah (Arabic)
23. Qurrat al-‘Ainain fi Tafdil al-Shaikhain (Arabic)

24. al-Budiir al-Bazighah (Arabic)

Spirituality:

25. “al-Qawl al-Jamil fi Bayan-i Sawa al-Sabil” (Arabic)
26. Fuyud al-Haramain (Arabic)

27. al-Khair al-Kathir (Arabic)

28. al-Tafhimat al-Ilahiyyah with Maktib-i Madant (Persian and Arabic)
29. Hawami’ Sharh Hizb al-Bahr (Persian)

30. Kashf al-Ghain ‘an Sharh al-Ruba ‘iyyatain (Persian)
31. Shifa al-Qulub (Persian)

32. al-Qudus fi M‘arifat-i Lataif al-Nafs (Persian)

33. Sat ‘ar (Persian)

34. Ham ‘at (Persian)

35. Lamhat (Persian)

36. Lam ‘at (Persian)

37. al-Intibah fi Salasil-i Awliya Allah wa Asanid Warithi Rasil Allah (Persian)

History and Biography:

38. Surur al-Mahzin (Persian)

39. “Izalat al-Khafa ‘an Khilafat al-Khulafa” (Persian)
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40. Anfas al- ‘Arafin (Persian)
The Letters:

41. Maktiib al-Ma ‘arif with Makatib-i Thalathah (Persian)

42. Maktiibat based on Kalimat-i Tayyibat (Persian)

43. Maktiibat with Managqib al-Bukhar? and Fadilat-i Ibn-i Taimiyah (Persian)
44, Maktibat based on Hayat-i Wali (Arabic)

45. Siyast Maktubat (Persian)
Morphology:

46. Sarf Mir (Persian)
Poetry:

47. “Atyab al-Nagham fi Madh-i Sayyid al- ‘Arab wa al- ‘Ajam” (Arabic)
Miscellaneous Works:

48. al-Sir al-Makmtim fi Asbab-i Tadwin (Arabic)
49. Risalah-i Danishmandi (Persian)
50. Fath al-Wudid li-M ‘arifat al-Juniid (Arabic)

51. al-Magalah al-Wadiah fi al-Nasthah wa al-Wasiyyah (Arabic)*”

%5 Baqa', Usitl-i Figh aur Shah Wali Allah, 65-73; Yasin Mazhar, Tasanif-i Shah Walr Allah-Aék Tangidi

Jaézah , 23-32.
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II. The family list of Shah Wali Allah

The Shah got married twice:

Amat al-Rahim, the first wife of the Shah:

At the age of fourteen (1128/1716), the Shah got married with his first wife Amat al-
Rahim daughter of Shah ‘Ubaidullah Phultf when his father, Shah ‘Abd al-Rahim was
alive?’®, Ummat al-Rahim was daughter of his maternal uncle Shah ¢Ubaidullah and
sister of Shah Muhammad ° Ashiq Phulti. She stayed with him twenty one years till her
death (1149/1736) due to attack of diarrhea. She left three children, two daughters and

one son.?”’

Iradat Bibi, the second wife of the Shah:

After the demise of his first wife, the Shah got married second time with Iradat Bibi
daughter of Maulvi Hamid Siini Patti in 1157 H. Both families Sadar family of Siint
Patt and the family of Shah have been associated with one another for a long period,
perhaps the reason of good and long relation was that Maulvi Hamid, the father in law
of the Shah, was the class fellow of Shah ‘Abd al-Rahim, the father of the Shah, and
son of law and Khalifah-i Majaz of Shah Fakhr al-‘Alam, the parental cousin of the

Shah. The second wife of the Shah lived long life as she was alive till the death of her

276 See Ibid., 394.
217 Wali Allah, Majma 'a-i Maktabat-i Shah Wali Allah (Deobadn: Treasur of Kutub Khanah, Dar al-

'Uliim Deoband n.d.,) letter no. 167.
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younger son Shah ‘Abd al-Ghani who died in 1203 H. but her confirmed date of death

is still anonymous.?’®

The Children of the Shah:

A number of children were born from both wives, however, nine are well-known among
them. The seven were alive till the death of the Shah (Muharram 29, 1176/Monday,

August 21, 1762). Its detail is as followed:

The Children from First Wife:

Three children are from first wife and they are:

Shah Muhammad (1146/1733, 34-1208/1793, 94)

The he history is silent about his children. That is why, some scholars claimed that he

died without having any child.

Salihah (b.1143/1730, 31)

The daughter, she got married but no child was born and died during life of the Shah.

Her date of death is anonymous.

Amat al-‘Aziz alias Masiti

278 Niir al-Hasan Rashid Kandhlvi, Hadrat al-Imam Shah Wall Allah Dehlavi kaé Ajdad-i Girami aur
Akhlaf~i Kiram (Khanvada-i Walt Allaht kaé baré main Tarikhi-o Tahqiqi M 'alimat) (Lahore: Quarterly

Sh'aiir-o Agaht, Oct.-Dec., 2009), 87-88.
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The daughter, she was born around 1148, 49/1738, 39 and died when she was six

months o0ld.2”

The children from second wife:
Six children were from second wife, four sons and two daughters and they are:
Shah (Imam al-Din) ‘Abd al-‘Aziz (1159/1746-1239/1824):

He got married with Habibah daughter of Shah Nir Allah Budhanvi where six children
were born, three sons and three daughters. The sons were died in their early ages while
the daughters got married and gave birth of children, however, the all daughters were
died one by one during the life time of their father.?®° The detail of his daughters are

mentioned here:

‘Ayshah was the wife of Shaik Afdal Rahtaki where two sons i.e. Shah Muhammad
Ishag and Shah Muhammad Y ‘aqib and one daughter i.e. Mubdrak were born.
Mubarak got married with Shah ‘Abd al-Hai Budhanvi after the death of his first wife,
Maryam. After two years of marriage, Mubarak died, having no child, during life time

of her husband and maternal grandfather.

Rahmat al-Nisa’was the wife of Maulvi Muhammad ‘1sa bin Shah Raf ‘T al-Din, the
paternal cousin, and she died after the death of her husband in 1236/1820,21, without

having child.

279 Tbid., 89-90.
280 Farhat Alldh Munshi, Khanvadah-i Wali Allah ki Zairén Shakhain aur un kaé Nasabt Silsile (Dehlr:

Monthlay Burhan, Jan.-Feb., 1982), 33.
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Maryam was the youngest daughter of Shah ‘Abd al-*Aziz, and was first wife oh Shah

‘Abd al-Hai Budhanvi and died without having any child. 28!
Shah (Rafr al-Din) ‘Abd al-Wahhab (1163/1750-1233/1818):

At the time of death of the Shah, he was thirteen years old and got education under the
supervision of Shah ‘Abd ‘Aziz, the elder brother, and completed his spiritual path
under the guidance of Shah Muhammad ‘Ashiq Phulti.?®? He got married thrice, first
with his maternal cousin ‘ Arifah daughter of Shah Sadr al’ Alam and the name of second
wife is anonymous while the third was Kulli. In the family tree of Phullat, ten names
of his children are found who all were young and having children. Among them, two
sons are most important i.e. Maulvi Muhammad Miisa and Maulvi Muhammad Husain

as the paternal chain of Shah Wali Allah continued through them till 1947.283
Shah (Mu ‘in al-Din) ‘Abd al-Qadir (1167-1230/1815):

He got education from Shah ‘Abd ‘Aziz and Shah Raft’ al-Din, the both elder brothers,
and learned spiritual pathway from Khawaja Mir Dard.?®* The name of his wife is
unknown from her a daughter i.e. Zainab or Zinat was born. She was the wife of Maulvi

Muhammad Mustafa Tahayyur, the son of Shah Raf ‘T al-Din, from her a daughter i.e.

281 Tbid,
282 'Abd al-'Aziz, Maktiib banam Shah Abi Sa id Raé Baraill (Braili: Montly al-Furqan, Safar/Oct.,

1406/1985).

283 Nur al-Hassan Kandhivi, Hadrat al-Imam Shah Wali Allah Dehlavi kae Ajdad-i Giramt aur Akhlaf-i

Kiram (Khanvada-i Wali Allaht kaé baré main Tartkhi-o Tahqiqi M ‘aliamat), 100-01.

284 See Ibid., 101-02.
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Jamilah was born who, later on, became the wife of Shah Isma ‘il Shahid bin Shah ‘Abd

al-Ghani,?®

Shah (Radi al-Din) ‘Abd al-Ghani (1171/1757-1203/1789):

At the time of the death his father, he was five years old and got education from his
elder brothers. He got married with Bibi Fadilat daughter of Maulvi ¢Alau al-Din Phultt
where two daughters i.e. Rugayyah and Umm-i Kulthiim and one God gifted son i.e.
Shah Isma‘1l Shahid were born. Shah Isma‘il was the husband of Jamilah, the maternal
granddaughter of Shah Rafi’ al-Din, and she gave birth to a son namely Maulvi ‘Umar

who died in 1268 H. without having any child.?

Fatimah:

She was born after the birth of Shah ‘Abd al-Rahman bin Shah Muhammad Ashiq, the

maternal cousin. Unfortunately information regarding her age and marriage are yet not

found.?¥’

285 Farhat Allah Munshi, Khanvadah-i Walt Allah ki Zairén Shakhain aur un kaé Nasabi Silsilé, 30.
28 Nar al-Hassan Kandhlvi, Hadrat al-Imam Shah Walt Allah Dehlavi kaé Ajdad-i Girami aur Akhlaf-i

Kiram (Khanvada-i Wali Allaht kaé baré main Tarikhi-o Tahqigt M 'alimat), 102-05.

287 Wal1 Allah, Majmii 'a-i Maktiibat-i Shah Wali Allah, letter no. 12.
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Farrukh Bibi (1174/1760,61-);

She was wife of Shih Muhammad Faiq bin Shah Muhammad ‘ Ashig Phulti. She gave
birth to three sons i.e. Muhammad M ‘agfim, Muhammad Sadiq and ‘Abd al-Salim and

a daughter namely Fatimah. The date death of Farrukh Bibi is unknown. %%

28 Niir al-Hassan Kandhivi, Hadrat al-Imam Shah Wali Allah Deblavi kaé 4jdad-i Girami aur AKhIaf-i

Kiram (Khamvada-i Walt Allaht kaé baré main Tarikki-o Tahgiqi M 'alimai), 30-1.
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TAFHIMNO. 66 IS ATTACHED:

Providing an overview of the development of the moderate fight perspective, Shih
mentioned it in several academic writings, especially he discussed in his famous book
“al-Tathimar al-"Ilahiyah”, in Tafhim no 66,%*° which has been enclosed with anaxure

A

29 Walf Allah, a/-Tafhimat al-Hahiyah, 148-56.
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English Translation of Tafhim No. 66°°°

That to make the Din divided into different ways and schools and to make the
Ummah into different sects and groups, is a big issue which created terror among their

common and nobles.

1. Among the saints got inspired to connect every opinion of the jurists with the
Shari‘ah of Muhammad (PBUH), however, the straight path could not open which
Allah set for His people and He blessed with them who succeeded, succeeded with too
much luck and who did mistake he has not succeeded with too much luck, although, for
him there is reward for his efforts. So, he remain silent to give preference of some
opinions over other, and to place their different opinions on the determination and

concession.

So, who is powerful and strong in determination should take it and whose physical
power and spiritual power is weak should act upon with concession. On the subject
matter, his discussion is very detailed and long such as Sh ‘arani adopted this method
in his book “al-Mizan” and Shaikh Muhiuddin bin ‘Al1 bin al-‘Arabi went forward to

its origin.

2. Among the saints to whom the straight path was shown which take them to the
standard Shari‘ah and the majority Muslims who befitted as clear take from the Prophet
(PBUH) through the critic successor via the great companions as someone received
with his hand, or they did not receive it as it is, however, it has resembled with what

they received. They see the school of rationalist behind it that looks like boundaries and

20 1t is rendered into Enlish by the researcher.
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corners. Hence, the theologian thinks to give preference to more acceptable for
supporting Din and removing its hurdles such as the majority of Fugha Muhadithin who

have reached to the subject matter.

3. Among the saints to whom the previous both ways of straight path have been
unwrapped, so, they assign it the meanings which were under the boundary of Shari‘ah,
and to spread vastness in Din for worship to act upon for the sake of Allah is out of
question by Him except that the superiority has been given to the straight path. And this

is chosen path to Allah.

Among the great blessings of Alladh on me that He included me in third group
and He unwrapped for me the reality of Shari ‘ah and as its clear explanation as

perceived from the utterance of the Prophet (PBUH) as Allah said:
20Magall U35 Le Gulil Gl

“So that you may clarify for the people that which has been sent down to them™.

As Allah said:
292031 511 1 31 5 3Dl | gl 5
“And maintain the prayer, and give the zakat”.

So, the word “al-Iqamah” [ME‘;“] is derived from “Qamat al-Siq” [ 3 sl C-’-‘*LB]

it is used when selling and buying is full of function in the bazar, it means here is to

291 The Quran 16:44

292 The Quran 2:43
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LN}

execute and propagate. Thus, the Prophet (PBUH) explained “al-Tarwij’s” purpose
here is to fix the timings (of worships), to assign the number of Rak ‘at, to teach
feature of the prayer or to legislate Adan or to emphasize on the congregation and the
gathering and to recommend the construction of mosque and the visit to it. So, these
all chapters are to illustrate the “Iqamat al-Salah”. If its clear and detailed illustration
has not been done we could not understand it forever. And the same way, the Prophet
illustrate alms-giving by fixing the syllabus and obligatory quantity to pay, and type

of obligation to pay from it.

Then, its explanation of illustration has been set in at the tongue of the

companions and the successors, as the Prophet (PBUH) indicated to it where he said:
2080 Zyviat Zn@l 2gily 0 salS  daalt

“My companions are like stars, whichever of them you use as a guide, you will be

rightly guided”.

G ek R L ek o o W Ly B 1 O ¢ i iy ¢ ekl g SR G i ot 293
hatals 0 8507 5485 & o san D Gailiy 1y g G A e dr Q0 08 O AR (8 4 B
il .. 4B gia ol B i a0 il ¢ e (B headt ) galy BN | (Al g5 2l 5 2508

oy i seSall 61 it wb) 0, 5 s 0By ga ey o el il A SN
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Its example is that the Prophet (PBUH) reduced the prayer during traveling,
and “the traveling” is an ambiguous issue for us, therefore, the act of Ibn ‘Umar and

Tbn ‘Abbas®™ has been attached to it to explain that it is forty eight traveling.

Then, its clarification and the compilation of its principles and its extracted law (furi)

has been resulted on the hands of early jurists. [ts example as Allah said:
¥ 2 - i 1 [ 8- i o 3 .4
) oKy W& ga olaed Al B a8 13 4 ad 5l @l e
- L= < £, 1 4 . . o 3
2951 L’)‘.‘I.I.ISJ‘ ‘Jll PS.‘AJ‘J es.!.njo;_):l ‘J:\.A.M‘_, Q?‘)ﬂj‘
“Q you who have faith! When you stand up for prayer, wash your faces and your hands
up to the elbows, and wipe a part of your heads and your feet, up to the ankles™,

Then, the jurists discussed that Mt s meaning is to just make water flow or to

be stipulated rubbing with it too, and " 1" it boundary from so and so, in the same
manner "33 il 5" ts meaning is with elbows. And is it enough to be entitled

"C-‘-mw' although it is on one hair or two hairs or it is mandatory to stroke with wet

hands on the one fourth head or on the whole head.

Then, about the commentary of their schools and their opinions and extraction
on their legal maxims which are resulted on the hands of later jurists of each school.

Consequently, all these matters as per its actual system have been opened for me in a

Cia i g ik 5 28 Giia K i canrkdl a8 o 580 a3 S5l Slall IS i 5 5 onil SO e L 29

(U gl oy ) "5 2aa SS0h 3 S QB BAs 3 KKa

25 The Quran 5:6.
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real sense that I am observing it by my own eyes. So, | saw every opinion said in Din
is connected with the foundation of Shari ‘ah in-directly or directly, and what a true
saying in which is said: its example is as of a tall tree from which huge branches rose
up and from that huge branches other small branches rose up and in the small branches
the leaves and flowers rose up. Or its example is as of the water spring from which big
rivers rose up and from that big rivers the small canals and from that small canals the
water scooped in utensils, and from that it went to soft places and birthplaces of the

trees.

It is also opened for me that paths and the large way which night is just like the
day and its first and last one, and that paths which are on hidden and dark places, do
not take you to that place on which the Prophet (PBUH) and his companions have
except after lot of efforts, lot of contemplation and delusive grievances and after big
difficulties of the following for that on which the person goes through mistake and
reward, and after facing big troubles of derivation (takhrij) on the opinion of that who

plays with truth and falsehood.

It is opened for me the reality of opinion which is criticized by the predecessors
and they pointed out some of them from their jurists. So, the example of al-Sunnah al-
Zahirah is as of the language through which the Prophet (PBUH) was reciting the Holy
Quran, and the example of the sayings which are at its right or its left is as of the letters
(seven dialects of Holy Quran) by which the Prophet (PBUH) gave concession to recite
the Holy Quran for removing hurdle from his Ummah. The example of al-Sunnah al-
Zahirah is as of that a person attended the meeting of the Khalifah and he listened from
him by his own ears and he observed him while he talks whatsoever and he made his
heart attentive to it. The example of opinions which are derived on the rules of the

group is as of the bazar that is ran through clear laws given by the Khalifah, and it

185



assumed that what is being ordered is indicated to his intelligence and insight in some

matters.

You will see people, especially nowadays, in every country restricted with one
of the schools of predecessors and they thing that if a person went out of his following
school even in one law is as he went out of the millah, it is assumed that he is a prophet
sent to him and his obedience has been mandatory on him while the early people before

fourth century were not restricted to one school.

Abi Tilib said in the book of Qiir al-Qulib that the books and the collections are later,
and the opinion with opinion of the people and to take legal opinion from the people
of one school and to keep his opinion to discuss its story in everything and to think of
his school, the people were not act in early era. However, the people learned the
characteristics of the ablution, bath taking, the prayer, the alms-giving, the fasting, the
pilgrimage to K‘abah, the marriage contract and the selling-buying etc. from their
ancestors like friends and from the teachers of their cities. When they faced a big issue,
they visited Mutis either they were from the Madinah or from Kiifah. Hence, they make
in practice what they gave the legal opinion, especially those who were knowledgeable
in Hadith, they do not follow which has been clear from the dimension of Hadith and
saying of the companion except only those who have Shari‘ah and when there is
nothing clear they follow the saying and the opinions until they got satisfied. And the
one who is the scholar of takhrij, extract the las on the basis of the text of the jurist

among the jurists or on the basis of rules where the text is not available.

Some saints during the restricted period with one school, like Shaikh Ibn ‘ Arabi
did not restrict with one school. He said in the book al-Futihat al-Makkiyah and other

than that, when a person follows the way of the group strictly so he did not see anything
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else. So, it is compulsory for him to be restricted with that school which his imam
extracted from his opinions whereas he observes the opinions of all jurists are taking
water from one ocean there the restriction with one school to be broken necessarily
and to be given order with equal status of all schools in contrary to which he trusts on

it before.

Some jurists ask for restriction either to avoid differences among masses or
tendency of some schools as per some dimensions have been shown in his dream etc.
Some critic scholars did not restrict himself with one school or did not restrict with
one school to give legal opinion to others like Abi Muhammad al-Juwaini who wrote
his book al-Muhit and did not restrict to follow one school. Indeed, al-Jlal al-Din al-
Suiitt and ‘Abdul Wahhab Sha‘arani narrated the same view from the group which is
countless. Majority of the jurists focused on to be restricted with one school as it is
very famous. In totality, their differences in the subject matter make the people terrified
and ignited to reject one another. It was not found during the period of the Prophet
(PBUH).

It was one of the great blessings of Alldh on me that He opened for me about
the actual situation of all schools, the situation of restriction to some schools, and the
situation of that person who thinks to move to the school after that where he was
restricted with other school, the situation of that person who follow some issues in one
school and some issues in other school, that did the lawgiver give choice or He restrict

everyone to follow only one school.

Among the great blessing of Allah on me is that He opened for me that the
Lawgiver gave me two types of knowledge which are distinguished in their rules and

different in their levels:
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1. One of them is the Science of Beneficial Purposes and the Causes of

Corruption
2. Second of them is the Science of the Laws and the Legal Punishments

It is as I am looking at with my eyes and I can distinguish between two
directions and I understand both subject matters and this kind knowledge, I did not see
it to be given any one before me for its explanation, its opening the principles and the

derived laws and its application on the issues.

Among the great blessings of Allah on me is that He opened for me about the
causes of the differences among the jurists after the determination of the al-Jaddah al-
Qawimah where | indicated some detail and derived laws which are strongly confined
with prerequisites of the rules, the person who believe in, will not hesitate to
understand the places of differences, to observe al-Jaddah al-Qawimah as clear as he
is looking at his son. He will see different details in it as a factual matter that generated
from the difference of the understanding of the scholars for the millah from its source

and the scholars from its foundation.
[Four levels of the Difference]
He unwrapped for me that the difference is on four levels:

1. Rejected Difference: There is no excuse after that for its communicator and

follower. Such kind of difference is very rare in four compiled schools.

2. Rejected Difference stipulated with excuse until the authentic Hadith

reached against it, when it reached to him, so there is no excuse.

3. Accepted Difference where the Lawgiver has given the clear and absolute

choice in both ways such as the seven dialects of Quran.
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4. The Difference where we found both ways are acceptable through the
reasoning (Jjitihad) and the derivation of law from the some text of the Lawgiver, and
the man is responsible to follow it, not in absolute manner, however with the stipulation
of the reasoning, the person who qualified this level, he could be followed along with
stipulation of dominant assumption.

(al-Jaddah al-Qawimah is Zahir al-Shartah):

He (Allah) also unwrapped for me the many sciences of this type and He
opened for me that in every school there is the Standard (Zahir) and the Rare (Shad).
So, the standard tradition (Zahir al-Riwayah) in the school of Hanfi are those which
enclosed with the five canons (al-Usil al-Khamsah) and what is explicitly declared by
Muhammad bin Hasan al-Shaibani that this is the opinion of Abl Hanifah and his
saying which is trusted on it. The standard tradition in the school of Malik is that which
is explicitly declared by Ibn al-Qasim and what he discussed in his book al-
Mudawwanah that this is the trusted of opinion of Malik. The standard tradition in the
school of Shaf'1 is what is trusted by the two scholars i.e. al-Raf*T and al-Nawawi and
what they both explicitly declared that this is the opinion of Sha'T and this is his famous
and practiced opinion.

(Shad (32) According Shah):

Apart from this (Zahir al-Shart‘ah, mentioned above) which is found in rare
traditions or not under the system of interpretation of these schools is called 3 (the
Rare).

At the same way, the pious and chosen Shari‘ah of the Prophet (PBUH) has

Zahir (the Standard) and Shad (the Rare). There are systematic levels of the standard

chosen Shari‘ah:
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1. The law derived from the definitive text of Holy Quran its purpose

should not be hidden on the native speaker

2. The law which is derived from the Hadiths Mustafidah and authentic
(Sahih) which are narrated in al-Sahih of al-Bukhari, and of Muslim and
in Muwatta of Malik witohout clash among the Hadiths and without
explicit difference in the texts of the Hadiths by my meaning that where

the four conditions are to be gathered:

1. It should be clear in its meaning and its purpose should not be

hidden on the native speaker.

ii. It should be Hadith Mustafid; it is narrated by three
companions of the Prophet (PBUH) or more, then its narration
got increased in the following generation until it reached to the
scholars of Hadith, and the critic jurists adored it and said about
it, this is narrated in those three books (mentioned above). So,
for them it is the status in Islam which have no books other than
that, for them, they are accepted by the scholars of Hadith and
the jurists, which have no books other than that, their authenticity
has not been witnessed at high level where other have not, they
are famous among the scholars of Hadith and Islamic
Jurisprudence in their East and West among Hijazin, Syrian,
Iraqin, nothing has similarity other that. The scholars are
indulged in explaining their rare words, interpreting their
difficult words, deriving its laws, discussing their narrator, such

kind of attention has not been given other than those books. This
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matter is not unknown except for those who are alien to the
methodology the scholars. There is no clash among the Hadiths
according to the Prophet (PBUH) (as said by Shah Wali All),

especially in those books.

3. After that, the law which is narrated by Imam Malik in his Muwatta
in a manner that it is the view of the prominent jurist companions of the
Prophet (PBUH) as well as their successors along with the actions of the
people of al-Madinah from the time of the Prophet (PBUH) to his time,
then Shaf‘'i, Ahmad, al-BukharT and their like-minded did not criticize
it, who are reconciliatory between Hadith and figh about what he has
established, and however they also appreciated it, they discussed it, and
they explicitly supported the Hadiths which came from the Prophet
(PBUH) in a manner that it is Hadith Sahih or Hasan although they
belong to the chapter of Akhbar al-Ahad or they supported by its
implication or its indication or the sayings of the great group of the
companions, the successors or by the clear analogy (gias) and by the

strong reasoning.

The status which is narrated by Malik is as narrated by Sufiyan al-
Thowrl etc, however, what Malik has narrated is more and more
compatible, while what is given other than Malik, we find it is very

short.

4. Then, the law derived from the famous books which are the authentic
(Sahih) or the good (Hasan) or the one that has the equal status.

Moreover, such Hadith must be accepted by the group of the jurists too

191



or the law which is derived using authentic and proper reasoning that is

endorsed by the group of scholars in the right way. Allah Knows Better.

This is the whole standard Shari‘ah of the Prophet (PBUH) (Zahir
Shari ‘at al-Nabi) and al-Jaddah al-Qawimah from his paths and its guidance is
clear, its value is brightened, and the one who deny it, is rejected. If one commits
rejection of the Quran, or famous Hadith, or the consensus or the clear analogy,
he would not be out of questioned. If one commits rejection other than that, he
may be considered out of questioned until the Hadith reaches, and unveils the
curtain, then there is no excuse for the follower after that when the matter has
been cleared. It is not allowed for the follower by saying that I will not act upon
Hadith, in contrary, I will act upon the opinion of my imam, although evidence

is against it.

Therefore, in is mandatory upon you to ponder of what is established
from Shari‘ah with this point clearly, in a way that it distinguishes from other,
and it becomes crystal clear in front of you, and it stays in your heart. Then keep
it strongly and hold it with the power of your both hands, do not take care of the
one who oppose you after the consideration of this al-Jaddah al-Qawimah.
Sometime the difference occurs due to the causes which are closer to the source,
and there is no apparent shortcoming, so do not reject it, however accept such
opinion which belongs to this type. Its example is as of the opinions of early
jurists who are followers in on school, when they differ in the derivation of the
reason or in explanation of the text of the Imah or in correction of the opinions
and the causes according to the extreme followers of the schools, so, they do

not consider them as the contradicted schools and they tolerate in such matter.
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On the same way, make al-Jaddah al-Qawimah one school and show tolerance
in different opinions, do not make anything out from al-Jaddah al-Qawimah of Shri

‘ah of the Prophet (PBUH). The example of which is out of al-Jaddah:
I. To allow wiping of the feet Wiidi instead of washing them;
II. To regard Mut‘a (temporary marriage) as lawful;

[II. To hold the drinking of a small quantity of an intoxicant other than wine as

permissible;
IV. To regard home-grown donkey.

V. To regard the extent of the time of the Zuhr prayer until the time when the
length of the afternoon shade of a thing becomes double of its height plus the

length of its shade at noon time.
The examples of disagreement after considering al-Jaddah:

I. Their disagreement in the fasting, whether to brush teeth reprehensible at

afternoon or not.

II. Whether the prayer should be commenced with ?@JS\ Silaws or with S

&> or should not be commenced with anything.

I11. Whether Tashahhud to be recited of Ibn Masiid, or Ibn ‘Abbas or Ibn ‘Umar.

Then, if your capacity allow in the knowledge and your determination is strong
in Allah’s consciousness, so, present these details on definite text of the Quran, and on

the standard Sunnah, deed of the scholars, the strong analogy. Make reconciliation
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among contradicted Hadiths and follow the authentic, the good and the weak Hadiths
that are narrated in the books of Hadith scholars, and take stronger, more reasonable

and caring, otherwise you are one among Muslims.

If you say I accept whatever you discussed as al-Jaddah al-Jaliyyah from the
chosen Shari ‘ah, but how could I distinguish it from the what is not, perhaps, someone

requires to collect large number of Hadiths which is so difficult in this our time.

I say this work do not require more than Muwatta, Sahihain, the Sunan of Abi
Dawiid, the Jam 'i of Tirmidi and those books are very famous through which is possible
to make it happened in short time. However, to know al-Jaddah al-Qawimabh, the strong,
enlightened requires inner light which given by Allah, if that light is not found in your
heart and some of your brothers went forward and made you understood with the

language you understand, after that, no excuse remained for you.

The knowledge belongs to Alliah!
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i(ﬁ).,whanit appears at the middie or end of 2 word, is
transliterated as elevated comma (*) followed by the letter
representing the vowel it carries. However, when ! appears £
at the beginning of 2 word it will be represented only by the

letter representing the vowel it carries.

¢ is transliterated as elevated inverted comma (*).

* 1 i 2l ]

oa as an Arabic letter s transliterated as {d), and as a
Persian/Turkish/Urdu letter as ().

2 1 an Arabic letter is transliterated as (w), and 2s 2
Persian/Turkish/Urdu letter is transliterated as (v).

L p transliterated as (ah) in pawse form and a5 (at) m
construct form.

Article O is transhiverated as (al-) whether followed by a
moon or a sun lerter, however, in construct form it will be | o
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3 a5 2 Pemsian/Urdu comjunction is transliterated as {—o) wheress as an Arabic
conjunction 3 is transliterated as (wa).

Short vowel (77) in Persian/ Undu possessive or adjectival form is transliterated as (-1}
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