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ABSTRACT

Thls rcscarch endclvors to dellberutc on thc natronalrty rs a pnvllcge or fundamcnttl rlgit rn

lntcmalronal laws wrth the spcclal focus on thc dcvelopmcnt of (hc natronalrry lalls tn

PaI\lstrn For the purpose ofthrs study, Paklstanl law upon rlght ofnatronalrty rs provlded rn

the Constltutron ofPrklst n, 1973 and denatronalrzcd rn the Proteclron ofPaklslan Act 201.1

rs cntrcally an.llzcd Funher. thc rssuc of statelessness rs hrghlrghtcd nhrch needs 10 be

amcndcd by thc drffcrcnt rntematronal documcnts, dccrslons and Judgments

Thrs study is bascd on thc Intcmatronal trcatrcs. llternatronal lcgal documents The

nalronalrty lews ofthc Unrtcd Krngdome has also drscusscd rn lt wrth the refcrencc ofscclron

40 (Spccral F)wcr of Home Sccrctar)) oflhc Bnlrsh Natronalrt\ Acl. l98l lhc rrghts and

thc problem of statelcssncss duc to cxtra powcrs and amcndcd lcws of therr countn are

drscusscd bncfly Thls rcsearch descflbes thc slmrlantres and drffcrcnccs oithe Iaws ofrhc

Unlted Kngdom and Plkrstan on thc mafter of the statelcssness Moreovcr, Conventton tor

thc protcchon ofstrtclcss pcrson tn lntcmrttonrl law, The Hague Convcntlon 1930. UD]IR

1948 and ell ncccssary legal documcnts and trcattcs arc dtscussed rn detall llffofls are made

to bnng out the devclopmcnts on the nght ofstatclcssness ln lntemattonal larls and Pak,stanr

laws ln thc cnd lt ls suggcstcd that unlform laws can bc formulatcd for Palrstan rn lhe llght

oflntcrnahonal Law

pg tx



NATIONALITY; A PRIVILEGE OR

RIGHT

FUNDAI\{ENTAL

(A COMPARATIVE STUDY OF THE UNITED KINGDOM

AND PAKISTAN)

INTRODUCTION

l1 rs a fact that lhe world wherc wc llvc ln toda] rs markcd rv(h drvrslons Bordcr posls.

border patrols, and clabomte fencrng cstabhsh the drvldlng llncs befween rhe lcrrrtorl ofonc

countr) lnd thc ncxl Meanwhrlc, partrtrons havc also bcen crcated bct\rccn pcoplc. elcn

though rndrv,duals do not cxrst as rsolatcd bcrngs Thcy arc connccred to one countr) or

another through the legal rclarton of mcmbctshlp known !s natlonaht, lhcre are also

rndrvrduals who rcmarn unclarmcd by any country Thesc arc thc world's stalcless pcrsons

Some fifty ycars rgo, the ,ntcrnallonal communtty adoptcd man) tnslruments 10 challcnge

thc drffcrencc that ls slatclessncss Thc former was desrgned 10 offer a mlnlmum standdrd of

protcctron lo thosc mdrvlduals who found thcmsclves wtthout ! naltonaltq, whtle the latter

was cmfted lh ordcr to prevcnt new cascs of statelessness from arrsrngl

Laaur Vm Wus. 
^'dno@h6 

,llotl.rs Stotcl.sn s
Humtn tutnL Rcscarch scncs l.rc6cntra, 2001), 423,4t2

under Inte,hotrcnal Za /School of



wlth the problcm 2 There rs a l,nL betwecn our nahonal ldentlty and thc wa) wc sec

oursclvcs Modelflg thc way !re undcrstand what we arc. modchng our scnse ofthe r!orld

Statelessness,r or thc condrtlon of havlng no legal or cffcchvc crlrzcnshlp. rs a large and

crrtrcal problcm Natlonahty and Statelessncss under lnlemalronal Law provrdcs a carcful

analysrs ofwhat rt mcans to be slateless. and how lntemattonal la\\ has hrsloflcall) deall cnd

our sensc oflrfc Artlclc 15 ofthe Unrversal Dcclarallon ofHuman Rtghts. l9{8 stalcs that.

"Everyone has the nght to o natonaltty'l and lhal "no one sholl be orbtranh depnted

of hL natbnalrD 'n

Natronalrt) ls thc lcgal word for a person and a state It denotcs membershtp and gtves

flsc to both flghts and dutles on the part ofthc rndlvtdual and thc state conccmed Thls legal

word rs also commonly referrcd to as "cttEcnshrp," rnd rn most \.rnhng on thc subJect.

''natronallty" and "cltzcnshlp" arc uscd as lnterchangeable synon),rns ln addlttor\ thc tcrms

''nrhonal" md "nettonaltfy" erc used ln somc tntemattonal lcgal contc\ts and rclated \r,ltng

to descarbe mcmbershlp of a "nrtton" tn thc scnsc of a panlcular cultural ethnrc. or hrsloflc

communrq The two pflnclprl doctnncs for the attlbutlon of natronalrtv are JUs soll

(natronalrty besed on btrth on statc sotl) andJus sangulnls (netronaht) based on descent from

l^l'c. Ldwards md Laura yzn \,tz^s" Nonanahty ond Statclctsness undet Int. arrcnot td
lUnrrcd Xrntdom Cambndg. Lnl!c's r Prcss. :0ta). ]t5

'Accordrng ro Anrclc I oflh. I95.t Convcntron rclanng to rhc Sr4us ot Sklctcss puaons u
sotclcss p.ren ts ia pcrson Eho ts not consrdcrcd es a n.non.l b) an! Sr.rc undcr rhe Opcrrlron or rls
l.s " CoDlcntron rci.Un8 ro rhc Sratus olSulelcss pcrsons, .doprcd:E Jul) t95t,GA l{cs.{19(V)
160 U Y T S I I 7 (.nrcrcd rnlo lorcc o Jun( too0rlhcrcrn.ncr I s5.l Conr(nuonl

'Unrvclsrl Declnlron of ttu6e R,ghrs, .dopr.d l0 Dcc 194S. C i l{cs ll7A. (lll). t N
GAOR,ld Scss (Rcs pl l).ar7l An 15,LrN toc A/&0094E) rLpnnrcdrnJ3AmJ I. L t?7
(Supp l9J9)

pc2



a natronal) A thrd common gound for thc attrbutron ofnalronalrt) rs long{crm restdence,

whlch can opcn thc door to naturalzalron It rs also possrble for a person to rcnouncc. lose.

changc, or bc depnved of hrs or her natronalrty under ccflaln crrcumstaices Intematronal

law rccogmzes, rn prrncrplc. the frccdom of statcs to rcgulate lccess to natronalrty as an

cxcrclse of sovcrcrgnry

A statcless person rs someonc who rs not consldcrcd a natronal by any stotc undcr thc

opetatlon of lts law Thcrc rs numerous causcs' of dcprrvatron of natlonallty Statelcssness

has r detflmcnlal effect on lndrvrduals. famrllcs. and communltrcs Ihe lac[,ofa natlonallt]

can scvcrcly obstruct lhc cnJoymcnt of a wrdc rangc of rghts Although humrn flghts lal\

provrdcs for thc nght to a natronalrty 6 In Paklstan a new act has bcen passcd recentl) as [he

Protcctron of Pakrstrn Act. 2014 ls vlolatrng thc Fundamcntal Rrghts lts punlshmenl ls

lotzlly agamst thc lntcmatlonal Human Rtghts La$ Slmrlarly. that rn the Unrted Ktngdom

also has bccn rncrcscd thc powcr ofHome Sccretory that shc can stflp out any pcrson tn thc

country rs also agrrnst thc lntemrttonal Human Rtghts law Thc Protcctlon of Pakrstan Act.

2014 has been passcd rccently rn whlch a punlshment sectlon 16 has been grven to thc cocm)

ahen undcr scctron 2(d) and mtlttant under sectlon 2(f) hrs been granted tn above menllon

Act Both countncs are vtolalrng the Human Rrghts So thc punrshmenrs crc alrcadr

avarlable m both countflcs law

rl-riur Vo Waas.
Ilume R,Bht Rcscarch scn.s

Nahonal / llo .ts Stotcl.ssn.ss
I.re.vnlr.- 200E) 423-ll2

uhdt lnretndnonal Lan tnhool
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THESIS STATEMENT

Statclcssncss rs a stlgha for thc lntcmatronal and natronal law Thc dcpnvatron of thc rrght

of nationallty on ccrtrrn rcason rs not only agunst thc rntcmatronal law but also affected thc

fundamental nghts provldad by thc conshtutron ofthe counlncs

SIGNIFTCANCE OF THE RESEARCH

Thrs rcsearch would drscuss drfTcrcnt dtmcnslons ofnahonalrl) especlall) focuscd statcless

as a mrhtary court punrshment ln our legal system and tn thc Untlcd Ktngdom Thts tssuc ls

e\tremcly unport nt because it has bccn thc grert rssuc for debate among scholars ol thc

\rorld and dlffcrcnt lcgal documcnts Thls rcsearch Bould reveal ho* thc Prolcctlon of

Pakrstan Acl,2014 & the Bfltrsh Natronalrty Act. l98l amcndrng ]aws vrolahng rhe Iluman

Rrghls rn detatl and also analyzc thc fcalurcs of drfferent Intcmattonal llumcn ights

documcnts So that th€ punrshments arc avatlable tn The Pal,lstan penal Coda, 1860 and thc

Bntlsh Natronahty Act,l98l for thc cnmes to deterrence and prevenllon and also servcs as

protector ofsoclety from rcoccurrcncc of cnmc Thercforc thts pun,shment ln the Prorectton

of Pakrstrn Act, 2014 end thc powcr of thc BfltBh Homc Sccretarl, of statclcssncss rs

uncthrcal and ls vrolatton ofHuman Rtghls

pE4



LITERATURE REVIEW

For lltcrature rcvrcw, thc rcscerchcr has gone through a numbcr of books, statules. a(lclcs.

rcports and lawJoumals on the sub.Ject Thcre rs a plethora of lrtemture avallablc on purposc

md mcanrng ofstetclcssncss but thcrc ls no any Law or comprchcnsrve worl on the remed\

ofthat people who arc depnved natronalfy as a pun]shmcnt Thls thesls ls a mmor effort to

let thc said dcficlcncy gel filled to somc extcnt For thls purposc. iesearcher wrll get help

fiom the avallable sourccs, some ofwhlch are pnmary sources and others are secondarl

The pnmary sourccs lncludc nahonrl and rntcmatlonal lcgal lnslrumcnts such as Thc

Unrversal Dcclaralon Human Rrghts 1948, Convcnhon on thc Reductton ofSlateless Person

1961, Conventlon on lhc Strtus of Stltclcss Person 1954 1997 Europcan Convcntron on

Natronalxy, Thc Bntrsh Natronal Acr, 1981, The Protecrron of PaLsran Acr.20l{

Sccondary sourccs avarhble ln thc fonh ofbooks and artlclcs

The book NotionaliD arrd Slotelessn.ss in Inlernaliolol Lai'1 b, Paul \[cls dcscnbcs

about natronallty lhat what thlngs constlfutc natlonalrty how the domcstrc and mtcrnattonal

law deals on the acqutflng and lostng thc natronallty and also glle thc rcfercnces dlffcrent

convcntrons and legal documcnts bul dtd not cxplaln thc rcmed) lvallablc to st2telcss person

rn thc country whosc basrc nghts arc tnfttngcd duc to nc* present laws

lPz]l\te1s, Nat'onohn otd Srcr.les\ness h lnt.rrutrcnol Low 2'r cd lpubt,shcr Bntt L rbro
ofWorld AlTa'r, I979)

p8s



'fha book Tha Humon Righls of Alicrrs andq lnlemolional onal CofipotolNe Lawt has

becn wnllcn by Carmcn Trburcro Hc c\plarns rn hrs book about lhc h,stolJ and trcalment of

ahcn Hc also chborates about thc natronalrq and nll fundamcntal oghts relatlng lo a

naOonal

Thc bool ,Srar.rr$rrss ahd Citia.nship: A Compatultve Slud! on lhe BeneliB of

Noliorralilye has becn wnttcn by Brad K Blrtz, Maurccn Lynch thcy cxplarn rn rhrs bool

that rn our world, havrn8 a nalronallty and thus acccss to documenls proof oI rdcnhl) has

becomc cxtremcly rmpo(ant The vulncrabllrfy of statcless pcrsons clearly demonstrates the

bcncfits of havlng a nahonallty Thc work of aulhor explarns onl) thc nattonallt] and trs

bcnellts but drd not explatn about that rules whrch rs vtolahng the fundamental rlghts su!h as

depnvatlon of nahonahty

Noliottolib, ond Slolalcssncss: A Hondhoo* lot Pa iamcntorions)ttThls book has

bccn wflftcn w(h thc coopcratron of thc Burcau of thc Intcr ParlramcntaO t.lnton's Stand,ng

Commlttec on Dcmocracy and Human Rrghts It cxplans thc lcgal framc 1\ork for acqutrrng

thc natronahty and to cllmlnatc thc statelessness wlth the rolc of UNCtlRs and parltamcnt

But they cannot cxplah the legal rcmedl for thc stateless pcrson \hose rrghts has been

mfnnged by thc extn powcr ofhomc scctrry ln Englahd

rCarmcn frburcro, Ihe lluna, Rf.hls oI,,lh.ns und.r thte qhonot on.t Cohpnatne Lon
rPublsh(ls M.nrnus N!hoil :001)

'Br.d K Ulrrz .nd M.uren Lynch stot.lessn.ss aad C t..^shtp 1 (anporuhv \tuth ah the
B.n.fits of \ofioholh \Ed\rrd flgJr Krntsslon I nrrcrsrl) London 200t ,t!\:dtoaahn ond 5tut.l.ssn.ss ) tldndboot lor pa @nehraton\ fubtrshcd b) rhc Inrer
Pdramcnrar) Lhron Unrtcd N.lro.s Ilgh Commrs$onc. for Rcfugecs 2005)

p86



Thc book Srarrrusrass : Th. Qui.t Tortwa of Bcbngit g Norsrzrell whtch ls wntten b]

Covcntry Pcacc Housc Thrs book explarns about the global statelessness and lnlcmahonrl

lau thrt how groups of pcoplc end mdlvrduals can bccomc statelcss clcarly lllustrate thc

pornts Thc chaptcrs on 'Llfe m Bntarn" and 'Thc Powcr of thc Stale" grvc hclpful

dcscrrptrons oI thc asylum proccss Thrs bool provldcs lhc summary about the as)lum but

drd not clplarn lny rcmcdy whrch ls basls nced ofa strteless pcrson

The bool Z,? i lh. Unit.d Kingdom: A Joume! lo Ciltzcnship totillen by Greol

Brilish Horn Olficctl cxplzns all thc qucshons thal ma) be asled for the crtrrcnshrp lt

provrdcs gcncral rnformltron and qucstlons about the Lrfc rn the UK I hls book e\plarns the

rulc only but drd nol e\plaln any lcgal documents or vrolatron ol Human Rrghts whrch

requlrcd rnstant rescarch

The book Gcneologics of Cilizenship' Morkcls, Stolclessncss, ond lhe Right lo Hdee

Xrgrlsrl (Cambndge Culrural Soclal Studrcs) \rhrch wnttcn b) Margaret R Somcrs c\plarns

rn thrs book that thc markct fundrmentahsm rnd rnnovatrvc vrew of nghls as pubhc goods

rooted and socral pmctrces ofcqual moml rccognrtron the nghr to havc flghts fhrs book can

bc uscd as a blsrc tool but drd not expkrn thc curcnt lssues whllh a stateless pcrson face

othcr than markeilng l.ws Thereforc, the rnstant rcsearch focuscd on thc drrc rssue

"Covcnrl tcacc Housc. Sra/./.rsrzsr Tht qut.t to we af betonstng hanherc tco\.Jtd
Pcacc Hous. Ston€) Starlon Rd, 20{E)

l'?Crcrr Bnnsh HoDc Omcr, Lfe n th. Unt.d Kngdo A Jown!\ ta CxEenshq. t't ed
(Publsh€r Strlroncrr Omc€, l00t)

rrM&t.rcr R Somcr. C?r.ol%t.s afCnE.ashry ttarkts Stat.tessh.s uad the REhr Hav
Io l?rgl,tr (Umtcd Surcs ofAmcnca Crmbnde€ UnrvcrsrD, 200E)
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Tha book Ntlionolily Moll.n: Slol.Lssnass unihr Inlamalional Larrll has b€cn \'rrlttcn b)

Leura Van Waes who dcscnbcs about nahonallty and stalclcss person It hrghllShts

natronaLly m.ftcrs ls dcvoted to rnswcnng that questlon by lnvestrgarrng ln dctall bolh the

cndurmg vrluc ofthc two madc statelessncss convcnttons, as *cll as asccrtatnrng nhal othcr

arcrs of rntcrnatlonal law rn partrcular human rlghts lau hale to offer ln ans\\er to thc

phcnomcnon of statclcssness She c\plarns the rmPonance ofnalronalrt-v rn thls bool butdrd

not covcr the whole s(uehon whlch ls tflsrng now a day due to statclessncss

Thc book Brownlie's Documenls on Human Rigilslt wrrttcn b) Bro\^nlle b) Lan

catcgorzcd rn dlffcrent pafts Thc frrst part explarns the rntematronal organlzatlons ullh

compamtlvcly many othcr documcnts The sccond part of the book deals $ l1h Human nghts

and self-dctermrnatron Frnally hc explarns lhc Rcsponstbllrt) the scnous \,rolatron of

humanltaflan law wlth thc statute oflntcmatronal crrmrnal tnbunal for thc formcr YuBoslavra

only Thrs book can also bc uscd for a basrc lool But thcrc rs lacuna ln lhc book rcgardlng

natlonalrty whrch bccomcs rnnovahvc part ofrnstant rcseaach

T\c book Relh.orising Slolelcssn.ts: A Bockgroand Th.o4' of M.rflb.rlhtp h Itb l

Politics\6 w:|/iten by Kclly Staples c\plorcs thrt thcrc are 12 mrlhon statcless pcrsons It ls a

cautlous eshmatc based on a conscrvahvc and lcgallstrc undcrstandrng of statclessncss llvcn

of therr ongrn or placc of rcsrdcncc rs known about at least half of these stateless persons.

Srvcn thet only 'mrnonhcs of countncs have proccdurcs ln place for the rdcnoficauon.

l'L.ur. Vd W6. haho@hty Matc6 Stat.l.ssn.ss unde, lnte.nanonal L@ tschool ol
Huml, Rrrhr Re$uch $ncs Inrcls.nn a. 2008). 423 -.13 2

'rBrosnlc By L.n, Brovnh.'s Docun.nB on HLna RryhB 6d cJ (t'nn(d Sraks O\rod \es
Yo+q 2010)

''l^.clty Staplcs, R.th.ot6m| Statcl.$n ss 4 ,o.kgroutul fhcon ol \lcnberchry h ltorll
Pohttcs (Studtes h Globol Jtlutc. otu1 Hunon Rtthts) lPtbhsh.. Ed nburgh Un rr crs [] Press. l0 I 2 )
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rc8rstrahon and documentatlon of statclcss pcrsons lhls book ardcd ln b'slc factual

lnowlcdgc about the statelcss person but dld nol provlde a le8al remedy ln cunent lssues

Thc book.Srdrzra.tsrrasslT whrch rs wrlften by Wllllam E Conklln explalns ln lt that

statclessncss rs ! Icgal status mdtcltlng lack ofany natlonallt) 'I'hc rncreasrngly wtdcspread

problcm of statclcssncss has profound lcgal, socral. cconomlc and pslchologrcal

consequenccs but also grvcs rlsc to the tmposslblllty of an tntematlonal communrt) that

clarms unlvcrsal standards for ell natural pcrsons whrlc allo*lng rts mcmber statcs lo allolr

stalclessness to occur Thc problcm hc argues rcsls ln lhc obltgato^ naturc oIlaw domestlc

and rntemalronal Hc could nol cxplan It decply wlth lhc amendDg la\rs Therefore thc

lnstant rcscarch rs rcqurrcd

T\e book Nalntatiq, and Slalalassnass under Inlcrnolional Lawl] whlch ts lrrttten b)

Allcc Edwards, Llura van Waas whosc rntroduces prachce of lntcmattonal statclessness lan

and exphlns the complex aclatronshrp bctwecn the lnlcrnalronal law on nattonallly and the

phcnomcnon of statclcssncss Hc also ldcntrfics thc nghts of statcless people. maJor legcl

obstecles prevcnlrng lhc cradrcatron of statelessnessle but therc rs Bap rn thc bool rcgardrng

currcnt rcgrmc ofstatclcssncss whlch reqrirred funher rcsearch

i?\vrllr.n l- Conklrn, -Var.lesln.ss th. L,nBho ofthe Inr. ortunal (onnunrt l" c1J l{nn
Publrshrng O\ford Umtcd LrngdoD, 2014)

lfAlrcc Edw.rds and Laum van \vas. \broralrd unrt Stotel.ssnee undy tnkrnottohot Luk
tUnrr.d Krntdoo C.mbndec t nrv$srrt PrLss l0lr,

'Unrlclsal Dcclaralron of Human Rrghrs rdoptcd l0 Dcc I9:lE G A Res :l?A (lll)LrN
C^OR,3d Scss (Rcs pr l),ar7l All 15,UN Doc A/Elo(191E) r.pnnrcdrn rl AmJ Inll L ll7
(Supp 19.19)

p89



Thc book Ciliz.rrship, Notionohly and Mig.olion in Europel1 wfltten by Da\rd Cesaranr

aad Mary Fulbrook hrghhghls thc challcngcs to tcqurrc cttlzenshtp tn Lurope Morcolcr It

dcscflbcs that natronallslrc and raclst movcmcnts arc garnrng tn Europe Sround and barners

rrc bcmg ercctcd against rmmlgr.hon Thls book ardcd tn undcrstandtng thc cvoltillon of

cltzcnshrp ln drflbrcnt countncs and lts varylng conlcxts k c\plores the lnlcrconnectlon

betwcen lders of the n6tron, modcs of cltrzcnshrp and thc trcatment of mlgrants but thc gap

Icft by the authors ls thc remedy whrch a strtclcss pcrson nced ln hrs o$n countrl' Hcncc.

lnslant rescarch focuscd on lt

Outline of Thasis

Thc thesrs rs compnscs ofthrce chapters In the first chaptcr the conccpt of nltlonalrt] and

reasons ofstatelessness has becn rdentrficd In thc second chapter, lrnk ber$een statelessness

rnd human nghts has becn dlscusscd In thc th lrd chaptcr. cffect of statclessness ln Palrstan

and thc Unrtcd Krngdom has been cxplamcd Frnally at the end ofthc thesrs conclusron and

rccommcndallons havc bcen elaboratcd

roDa\ rd Ccs.I?nr and M.r) Ftlbtook, Cthzehthtp
(Lrbr.r, ofConsrcss London rd Ne" Yorl,2003)

\ahonoh\ and tlqrdtnh tn Eurape l".d
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CHAPTER NO. I

WHAT IS NATIONALITY AND CITIZENSHIP?

r.I. NATTONALITY

Nrhonallty crcates a lcgal hnk bctwcen pcrson and thc statcll by provldlng Jurrsdlctlon and

protcctlon !o hrm Thc nghls and duttes rclatlng to natlonallty dlffer from statc to slate rr ll

dcpcnds on rts nahonal hws23 Nrtlonaltty ls thc part of natlonal law Ho*ever. m some

srtuahons, netronallty nghts rre dctcrmlncd by thc publtc lntcmahonal law such as treahcs on

Statclessncss and Europcan Conventlon on Natlon6llty 2a The comprehenslve definltlon of

nahonalrty rs not clcrr trll now Natlonallty ls uscd for racrat groups tn manl Ianguages as tn

Englrsh Thc mclntng of natronalrty h6d not dcfined hll nou As therc are sl\ klnds of

natlonahy ln BfltEh Law Thc Bntrsh Homc Sccretary may deprrvc an) person from hls

natronalfy lf comc to know about any peEon who may bccomc harmful of thc countr) after

hrs satrsfactron 25

"Vonk .nd Olrvrcr, D!a/ Nauonohry tn the Europcan bnon ,1 Studi' aa Chans ts '\orns n
Publrc ond Pnvat. t, . otnnol LN ond n th. ,rtunrtpal LaN\ of Four EI \t nblt \tdte:
(Publ6hcrs Manrnus NUholT, 201 21, I9

lrwcrs. Prul, ,ryarrrarrv und Stdt.l.$nes\ n Int.molrcnol Ltu l'd cd (BnU. Sltholl &
Noordhoof, 1979),2H1

3scn.s,Trc.l, "Con!.n1ron on Ccnrrn Qucstrons Rclaing ro rhc ConflrLr oI N.uon.hl\
Laws, Apnl 12, 1930" T.ah.s and lht.nat'odol Engogch.nB Regtstercd \ h th. se.l.tattut ofthe
LraB!. ofNduotLt l79,no 4ll7 (1910) I937-l9lE

alvan sh€arcr .nd Bnan Op€skrn HBtoncot .rotuton of th. ,ancc\ al natronuln|
\otunalh) ond Stot.l.ssn.ss tn Bnon opeskn, Rtchanl P.rruchoLd oh,l Jlhahnp Rcdpdth-Ctor
(loundarons of ln r€malronal M rgmtron La\ C.mbndg. Um!ersrr) 20t:) 93

}Ralncr Brubock rnd Ev. E t.boll. ,4cqulst toh ond Loss ol\:atrcnohn Pahctetand lrcndstn lS
tutopzon Stat.s llsstcid,m Unrv.6ly PEs Ansterd.n, Vol 2 2006) 559-562
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In Nottrbolur case26 A Gcrman by brth wts llvlng rn Gtutcmala slnce 1903 Hls famtll and

busrncss were also rn Germtny H€ apphed for thc Llcchtcnsteln cltlzenshlp becausc of

outbreak of thc World War II Llechtcnsteln approvcd hls naturallzatlon appllcatron but

rmphcdly warved hrs thrcc )ears Hc traveled to Llcchtensleln and refused to rc-entcr ln

Guatcmah duc lo decmlng a Germm cltlzcn However, he filed a casc belorc thc

Intcmatlonal Court to compcl the Cuatcmale to recogrlze hrrh as ll s nalloral fhe

lhtcmatlonal Coun of Just,ce decrded that 'Natlonaltty hclps to define all the rlghts cnd

dutlcs whlch are dctermlncd by lhc law ofany statc '27

Natronalrty rs a soclal relatlon ofonc s nahonahty to thc counl+ Afier dctcrmlnallon ol

thrs rclrhon, somc obhgatrons need to fulfill on thc pan o[ a country of uhrch he rs a

natronal2!'l'he scprrrtc rndepcndcnt stat€s and thc Peacc of Westphalla. l 8 gave the

concept ofnatlonalrty l9 In fact, nrtlonalrty ls t mrttcr ofdomesrrc Ia\\ m some tntcmattonal

artu"tron, to

Thc prcrogahvcs grantcd to national of any statc arc socral bencfits, personal propc(!

thc nght of resrdence, vole and confcr the rsslstant to ovcrseas Morcolcr a crlucn ma)

:tlndrcJred (her Natronahty scncs,rbo\c .ll ro dctcrmrnc thc pcrson upon qhom rt b LonleRd
cnJols thc nghls rnd rs bound b) Lhc obngauons shrch thc la$ offic Smle rn qucsrron greLs ro or
rnpo$sonusnatroMls'A\.rlabl€al\un? JdscfL "NoEcbohm Judgmcnt (Sccond Phasc) Ihe" ]D
J lrl'l L 54ll O) 536

:'Nou.bohh Cas€ (Lrcchtcnston v GuarcDal.), Sccond Phasc. lnrcmdr ronal Couft ot J ustrcc (lCJ) 6
ApDl 1955,lCJ Rcporls 1955 . 4:rtvaa Shcarcr and Bnen Opcskrn t!'stolcdl evoluton o/ rhc c"ncepr aj notoioh^
,\'ohohohl, ahd Stot.l.ssn s m Bdan Orysktn, Rchor.l Pciuchou,l ahd Jtlhonne Redpalh-Cro:s
(Foundruons of lnL.mrnonal Vrgr.Lron Lrs Cambndgc Unrr$srlv Prcs 20ll ' eJ

rhh,s hrs bccn mccly put br Sh.uer ond Opcskrn a Nalronrhr) 6 cssenllalh an rnstrlulron ol
domeslrc law bul rtha cons.qlences rn rnlcr.alronal la$'
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rcqulrc dotng lhelr clvll durles compnslng lo dcfcnd a counlr) agalnst opponcnts to cast a

votc or cvcn to PeY all lhc tzlxcs 
rl

Thcse rtghls and dutlcs arc appllcablc to thc crtlzcn but also c\tcndcd to lhe rcsrdenl

(pcrmancnt) md some mlSrant catcgorlcs Therc ls much dlsslmltartl) among clllzenshlp In a

slate 
r2 Accordlng to rn lntcmatronal vlew' nallon'llty ls outsldc the lndlvldual rlghts

regardrng rts slatc ofnallonalrty

In fact, natlonrllty crcatcs thc rlghl 
'nd 

dutlcs of thc stalc apparcntl! ovcr the olher

sEtas Thc natlonellty bond provldcs dlscrctlonar) nghls such as lo aerobrcs dlplomaltc

protcctron undcr lntcm{lonal law 
lr Natlonalrty Brants personal Junsd'ctron to lndrvrduals

and also conccm lt lo othcr statcs 
l. Thc bastc clement ofctltzcnshrp wrll be dclermrncd b)

hrgh lcvcl and on thc other hand' ntllonalll) hts no absolute meanlng Evcr-l stalc has a

drffercnl mcantng ,nd lmponancc of rhc starc 
'n '$ manntt " I hc fundamcntal conlent of

c(lzcnshrp wlll ba dctcrmlncd by one s country of cltlzcnshlp 
16 

l_hcre arc dlffercnt krnds of

narronrlrry such as doublc nttlonallty and multlplc natlonalllles In Bnllsh law lhere arc sl\

krnds of natronaltttcs such as Brltlsh C(lzcnshlp' Brrttsh ovcrseas terrltorles cltrzcnshlp' I he

Bntlsh subJcct, Brltrsh nahonat (ovcrscas), Bnllsh ovcrsce cltlzenshlp' 
'nd 

lhc person \hom

'rcommons.allh Llcdor.l Acl l9l8 Austala lor e\amplc imposcs an ohl'glrron on

c'u/<nsto !ol. rn elcclrons u'rhrhcpcnallrolafincforfrrl'torrclusrnBlodoso
r:ToM. \ Ersncr.245 U S lll(l9lE)
rrAlfrcd M Boll. ,\drlora, !,v ond ObtBatrcB ol Latoln'n lnt'nohontl dad rt'ntclPol t o\t

(Man,nus NUhoff Bosrcn, 2005). 205

r'Allcc hdE.rds sd Lau.r yzn\N.25.,\ot'odotn ond Stdt.latn.$ undet Inkrad@ndl 14t

(Unrcd K'ngdon C.rnbnd8. Unr!ctsrl) 201'l), :14
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arc protccted rn Bitrsh l7 In rclum, evcry qucstlon ls answerablc whlch rs acceptable

srmultrncously whlch scdcd lo structurc the clrlzcnshrp debatcs 
rr In Hrslor), the mcmorj of

movemcnts for popul.r sovcrcrgnty and thc bcllcf of an Engllshman s blrth n8ht conlrnucd

b anrmrlc reformcrs l9

I.2. LEGAL PRINCTPLES OF NATIONALITY

Thcrc arc drffcrcnt prrncrplcs of natronalrty For rnstance, a pcrson who docs cnmc ln a

counlry. thc statc has complcte Jurtsdtclton on hlm The lcgal pnncrplcsro ol natlonahl) to

der€rmtnc (hcJurrsdrctron wrll bc cxplarn tn the lattcr scctron

ln Tro olEa Russell case, a Bfltrsh who got marrrcd rn England rn I990 IIc oblalned

an order of drvorcc rn the Unrted Statcs of Amertct tn 1900 and 8o1 marrrcd agarn

Accordrng to the Engllsh law, thrs drvorccd \ !s consrdercd as rntalrd bccause he ltas nol

Amencan domrcrlc holder Hc was arrcslcd and tr.llcd by lhc Lord ofHrgh Sle$ard beforc

thc llousc of Lord whcn he rctumcd Duc to polygtm) UK natronal $as punrshcd althou8h

hrd m.rrrrgc look pl6cc outsrdc lhcJursdrctron ofUK il Hc *as gurlty ofbrgaml

,hnps//*uugoruUrlpcs'of-bnrsh.n.uonalrt)/bnlrsh-sublccl (Lal,\rcrsscd \lJ\ 05

2016) rrlrnda Aosnrek, lhe C Een ond h. thea Dl.ddos ol (onktupoturt \l!nh!.shtt1 lPnctr\n
UntrcRrry Ne* Jc6q,2006). l0'12

rfDalrd Ccs.rzrr and M.ry Fulbrool. Crur.$rrp \:otonal ' lnd mqru|on ta t!.r,z l PublDherl rn

thc Ta)lor & Flancrs c-Lrbrr,). 2003), 59{l
@'St2nd&d ro bc obscncd bccausc ofllsLrc. f.rm.ss oth.r molzhD rs lno$n a5 lcgal phnc,plc

'ilord ofrhc blog I'fe and qorl rn rhc Housc ofLo.d tad Russ.ll and brgam\ Lord Noflon
(Lasr Acc.ss.d Mr) 06,2016)

pc 14



But rt rs compltcrted wherc Pcoplc have double nallonallt-v. ln thrs casc pcrsonal lntcrest tr lll

bc constdcrcd for hrs lrvrng 12 Whcre lhc pcrson proves the meanlngful connccllon to thc

slatc rn qucstron

1.2.1. Principlc of Activc Nrtionelity

Accordrng to thc rcport for lhc Harvard Corporalc Soclal Rcsponslblllt] lntllatr'lc suggcsls

that shtes regard the acllvc nthonallty poncrplc as lhe strongesl basrs for drrecl

extratcfiltorral Junsdlctlon Howcvcr, somc rcportcrs e\prcss concem as lo the fund2mental

phllosophrcal Justrficatrons for thc prlnclplc For cxamplc. accordrng to the clarm of

Chchtman rt ts. .s a basls for cnmrnal Junsdlcllon. thc natlonal'l) pnncrple rs allogcther

unjushficd at thc bar ofJustlcc' Accordlng to hls argumcnts, 'rndrlrduals ln an) glvcn stlle

lrck .n rntcrest tn havtng thal state's crlmlnal laws enforced aBarnst them or lherr co_

nrttonals (co-rcsrdcnts) abroad' In the way of cxamplc. and referrrng to dcclaratrons of

cxtratcfirtorrrl Junsdrctron by Sparn, hc argucs Inhabllants of Spa'n ma; fcel honrfied b1 a

partlcular crrmc commtttcd-outsldc lts terrllory by a co-nahonal. bul thcrr bellcl ln thc s)slcm

ofcrrmrnal laws undcr whlch thcy lrve belng ln forcc ls not undermlned by thesc offcnccs rr

1.2.2. Principlc of Prssivc N.tioDrlity

ln passrvc prrncrplc, a soverctgn can lmplcmcnt thc laws on the forelgn natlonals offcnsc

age,nst sovcrergn natronals whlch may bc outslde ofthc soverclgn te[lton As 
'n 

l/,l'r

"C.tc I.tou"Uohm "Judgm.nr of Apnl 6lh 1955 " /C/ R.Por^ ( 1 955 )

"Danrcllc lr.t.nd.Prpcr Pro:2cutoas of L\ttot.r ta alCdn nol( on,luLl on'l th! thnt ofRt(ht'
Oocr,rr. (PeFrc\rc*cd *cuon of$c Urrcchl Lr$ R.vrc$) 7'l_74
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c4s?," dcfcndent tnd othcr four mcn cntered ln an alrllnc fllght eadlcr lts dcpanurc from

Bcrrut (Lcbanon) They canrcd mllltary assault rlfles Thc hlackers clarlficd that thc!

wantcd lo fl, lhe planc to lhe Tunls whcrc thc, wantcd to meet dclcgalors of confercnce

thcrc was t confcrcncc of Arab Lcague undcr wa) lt tras thclr Boal lo remove all the

PalcstlnlansfromLcbanonwhowasaLcbenesenatlonalacceplcdhlspenlclpallonlnthc

huackrng Thc US court dccldcd that they would c\crclsc Passl\c pcrsonallt) Junsdrclton

ovcr Yunrs bccausc thcrc wcrc two US natlonals on abroad whrle lhc Jordanran alrlrne $as

hgackcd by Yunrs a5

1,2.3. Principlc of Protcctivc Nriiotrrlity

In thrs pnncrplc, crtmc was commlned outsldc lhc counlr) both lhe offendcr and dupcs t\cre

notslttc'snaltonallnsuchcase.lhceffccllvcstatet\ouldbchavrngthcdlscrellonto

cxcrc rsc Jurr sd lctlon i6

As rt wls dectdcd fi Erchmahn's casa who was an Austrran b) blnh \r'as accused $ho

worked for the Sccurtty Scrvlcc tn Bcrltn Hc got thc poslhon of llcad Sccllon for Je\lsh

Affarrs whrch was connccled to thc cxccullon ofthc Jewlsh Qucsllon as a finel solulron lhc

cflmc rs commtlted by Elchmann agalnst the Jcwlsh pcople and \llal lnlcresl ol lsrael r{as

'srcnho Y... Jrcqucs Yvan .nd Monn llulttcultutdlsn ozd tnternol@nol la* L$6
honot oI Llb'od ,V. u ht"zv ( Manrnus N U hoo I Boslcn N.lh.rlrnds 2009 ) +r3

rhllps /'ru$anrhrlagunalzlnc $ordPr.ss com/l.dprrncrplc'ol'n.l$naLl\ (Lat '\ccc$'d
20t6)

\la\ 05
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affectcd Duc lo prolcctlvc pnnclplc, thc cffcctlvc strtc

e{crcrsc theJunsdlchon 
47

1.2.4. Univcrs.lity Principlc of N.tion'lity

rs Isreel, hencc lls coui \lould

ln thrs prrncrplc, a sovcrclgn can lmplemcnt thc cnmlnal la\r $hlch ma) appl) on thc

pcrformance of cvcry pcrson ln the world anywhcre, when thrs conduct rs knot\n as a

unrversal prtnclple Onc ofthem rs related to ptracy ll

I.3. NATIONALITY UNDER INTERNATIONAL LAW IS A RIGHT

Undcr rntcmrllonal hw, natlonallty ls a rclallonshrp whtch ProYldcs a rleht to a nalron to

dcfcnd a pcrson from othcr natton 
ie Consutar and dlplomatlc protectlons dcpend on thls

relatronshrp berwccn thc statc and thc person 50 The confllct of laws a pcrson's slalus as

nahonrl can rcsolvc rt 5r lt rs a legrl slendard thrt permlts ' 
natron lo Slvc nghts and lmpose

dulrcs uPon thc sublcct 52 In many clrcumstrnccs rlght and dutles 're 
nol atlachcd

aulomalrcalty to thls status, so status ls Importrnt and prcrcqulslles granted b1 thc state 
5l

"rl,a
"hnp , sv kcnl las cdu/f.cutt) /ru ah.r/c lasse! can$4utorrr l!j un sd rr tron Cn m J un s 6 I '

\r hrm(l-6t Access.d May 08,2016)

'lvoi uogarnal Armrn 861 rnd JoG.n, PrnctPl's aI L'roron O'lsotutbnol Ld :t eJ

(O\ford Htn Publtcrltons, 2009), 4r9 {51

'r^lrc. Ed*.rds and L.ur. v.n wr2s. \atrcnalD'ohd Stot'l'ssn'r untut I4I'r ottonol t'u\
(U.!lcd Krngdom Canbndt. Unrclstrl Prcss ?01{) 14
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Extenslvc hmlts whlch arc forccd by lnternattonal law and somc trcahes, state can definc

who thcrr nahonal ,s and who rs not 5a

h Noftrbohm Casc lt rs an oblrgatron of the statc to dcfend thc r:ght of a doubrfirl

natronal yct rt rs constructcd on a soclrl relatlon 5r Slalc wlll dctermlne the cffectlvc

natronallty and appllcabtllty of strtc laws to a pcrson ln case of dual natlonaltq s6 No onc

can ehmrnate thc pcrson's status as a natlonal Thcrc arc somc restrlctlons $hlch are

rmposed on lt as rn Thc Unlversal Declaratlon of Human Rlghts. l9'lE'7 The Germdn

Constitutronal Coun5t clplarns thc lcgal strtus and rclatlonshrp ofa poltttcat communttl 5e

Many knds of dlscrchon heve becn prohlbtted ln lhe natlonalltt because thc Llnrversal

Dcclaratron Humrn Rlghts. l94E firstly gants nallonallty as a rlght Natlonallt] ma) change

acqursrtron as wcll as rctcntron k ls thc dlscretlon ofthc court to Impose nalronalll as a

flght or to rccelvc rt onc s chotcc Moleover, lt ls well cxplalncd ln the lntcmatlonal Human

fughts taw and ln thc Conventton on the Rcductlon of Stalclcssness. l96l e

Duc to acqulsrtron of nalonaltty sccond lnd lhrrd Eeneratron of the asllum seeker,

numbcr ofrssucs rs crcttcd by lhc conccpt ofnallonallly In hls advlsor!'oplnlon. the Intcr-

'1t'o
'lb'd
"Ibrd
"evcryonc has lhc nghl lo . ntnonahl) " and "No onc sh.1l bc ,)rbrtranl) dcpn\ed ot hrs

natro.aLD nordcnrcd lhc rrghl to choEc hrs nalronal,t)
5l\lanonalrty rs the lcgol rcqurrcm.nl for.n cqual stalus rmphrng cqurl dullcs on lhc o.L hand,

cqu.l pollrcrl flghls on lhc olhcr hrnd lhe cxercrs oi qhrch 6 lhe exclus !c \ouLc ol legrlrmrc) nt
poscr rn a d.mocrc)

5'Rarncr Baubock rnd l.!a Ersboll. Acqu$,t'oh and,\'otrc1altt, PatuPs und T.dLlc tk 15

Lutop.on States,vol I (Amslcrdam Lnrvcrsrq Press. AmslcrJm. :00or. lo_lr)
eRum. Mandrland Am.nd z Ct.y.'Out ofthe Shodovs Th.Tr.otnent nlSta@le\snes un'Jer

Int.rnotrcnal LN" U cgtstcr.d Statclcss Roh,ngya Rcfulces fron M)uDrar al rn unotficralc.mp rn

Dangladcsh (200E) 2
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Amcrrcan Court dccltrcd lhat lt ls a powcr of thc stlte to rcgulalc lhe mattcr rclatlng thc

n.tronalrty by thcrr requlrcments for lhc patronages of human nghls Undcr the Cusloma+

lnlematronrl l3w. lhcrc ls not any rlghl to galn or changc lh€ natlonalrty 
nl Nattonal() Is a

fundamcnt2l human rtght from whlch varlous human nghts 3re c\erclsed The rcjcclron of

nlhonal(y rn many cascs ofvulncable groups m.y bc harasscd Ho$evcr. somcllmes equal

drslflbutron of rrghts ofnatlonallty and rclcctron ofany nltlonallt) effcct thc enJo]menl of

onc's nghts 62

1.3.1. How cen lhc Nrtion.lity bc Acquircd end Lost?

Natronalrty may bc acqutrcd and lost rn drffercnt wrys The Prlnclplc of Equalrty erplalns

thal every pcrson should have thc nalronallty whlch ellmrnales lhe rncqualll) ln vulnerable

groups In mrny countrrcs, nahonalrty ma) be acqulrcd b1 lus solr. rc b} blnh Thrs

axcludcs thc acccss to naltonallty nol only of thc second gcneratlon chlldren bul 
'lso 

1() thc

thrrd gcneratron

I.4. CITIZENSHIP

Crtrzenshrp rs a polttrcal and conslttutlonal concept whlch Is dlspulcd and confuslng

consrdcratron wilh rcspcct to tdcntlty rnd rcsponslblllty h ls a polltrcal and lcgal 2cl rn

world Itnguage Judrth Scholar descrlbcd that thcrc ls no conccpt more domlnant ln polrlrcs

than crtrzenshrp So, rt rs drsputcd thcory

'LRarncrB.ubocl id l-\. F-:it'oll nqusttto1ond Lass DI,\ahonol t PotuEs dnd rt'nds tn

t5 Lutupean tot.s Vol I 0\Dsc.drm Unrvcrsrt) Prcss AmslcrdD,:006) ll_39
':Scoprn P.p.r,,vic srar./.rsh.ss ontl Dtlploc.d.nt tT lburg UntrcBtr) ) l2
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CttEcnshrp ls assocratcd wtlh lhc lndlvtdual's rlghts and responslbrlltles ln the statc of a

crlrzcn, whrch rs also attachcd to opuons ofblood and soll Ballbcr n.tlonalrsm end Rac'sm

erch ,s dctermlncd by lhe tnscrtton of cltlzcn and the pcople *ho had shared a common

sourcc and chmtnetlon of thc pcople l}ho are not lncluded ln lhls class An) person of a

natron dcpcnds upon, on thclr rclatlon 10 lhc famll), somc relatc natlonallsm and cltucnshlp

to the ldca of krngshrp ln thls catcgoD, lhey conncct b) the blood and la\r 'l'he natron Is

drffcrcnt from crtrzenshrp by Jus soh (rrght of tha soll/ prlacc of brnh) and Jus sangurnrs

Grght of blood) whrch arc transfcdcd by lnhcrltance Thls melhod Is adoptcd rn man)

drffercnt counlrcs rs wcll as tn Norway The marn pcrccphon ofclllzcnshlp ls c\plarn'd as a

lcgal subJcct ofthc slatc and a mechanlsm ofpohlrcal clalm whlch ls madc bl rhe pcoplc o1

The rdea ofan actrvc crtlzcnshrp hes comc lnto the strategy ofEuropean Commrsslon \\hlch

madc rt clcar s

1.5. RELATIONSHIP BETWEEN NATIONALITY AND

CTTIZENSHIP

There rs no any drfferencc betwcen nattonaltty and crtrzcnshrp both terms rs compatlble and

rs usc for polrtrcal rcsolutrons Wc ctn glvc an examplc as, lhe usc of natlonalrty to rndrcalc

stata crlrzenshrp All the crtrzcns arc also nrttonals ln fact the maJorrl] ofmodcm slalcs are

'rDars, Dcomempo, Dc,tizug Porch^, \lokna Ctt:.ns \dtbndh^ aat1 (tn:.nshlP h
lro6natrcnol SLnote''. Dcp3nmcnt of Socrolo$ & Anlhropolo8) Fordham Lnr\clsrl! llron\
Nc* Yo . USA.11 I (2014) 213-216gArm,n von Bogdsd) .nd luBcn Brst Prmpl.s oI Ewaryon ( on uaonal I ui to\l<tt)
ad Portland H.st publsh'ng, 2006). 196
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mulhnatronal but lcss than tcn pcrcent r\!ctl) cxplaln thc natlon stales 
65 It provldes a

thought lo rhe n{lon statehood ln a poltttctl lcglttmacy lt ls a dlfficull reason but can be

summarlzcd and lncrcascd tls rmportancc ln domcshc and lnlematlonal6 thc Trcal! of

Vcrsarllcs. l9l9 after thc cnd of World War I 67

I.6. DIFFERENCE BETWEEN NATIONALITY AND CITIZf,NSHIP

Natronalrty and crhzcnshlp both the tcrms arc dtffcrcnt from naturallzatton through

lmmtgratton lt rs ncccssary to tcfuse thc prevlous crtlzcnshlp but rs not lhe necessar) ln thc

prcvlous nahonallty 6l

Natronallty may bc clarmcd by blrth but crtrzenshrp uould be reglslcrcd rn anJ countn s

Govemment Naturalrzrtron mcans to gct the nttlonallq rnherrtancc b) the parents But

people bccomc a crtEcn of any country when rt ls acccpled by lhe countDrs poltttcalJegal

frame work Evcryonc has a drffercnt crtrzcnshrp but crn't change thc natronalrty 6e

Borh terms erc drffcrcnt from each othcr as crtlzenshlp rs dcalt lcd wlth thc rntemal

polltlcal llfc ofa statc and thc nahonalrty ls a matter of rntcmalronal rclalrons 7" Crtr,,enshrp

"Connor and W.llct Ethno \ohonalsn Th. Sucst fot LndervonJnq /./rccton (Ncs
JcM) Pnnc.lon UnNcrsrr) Prcss 1991),21-89

{Thc icrm "rntcmrnonal" rrd oG rzrtronaln.mcs Llc Lca8ue ofNJrrons dd Unrlcd Nauons
r. thcmsclr.s Drsnom.rs thrt p..pcLul€ rhc aDbrgurD ber$en sralc rnd n.non lhe corccr (rI
unconvcntron.l) tem rn lhrs crs. rs "m1c61.re", rhc rnalogous n.mc lor thc Unrrld Natrons rs, olcou6c

"Cass.sa, Anron,o,5.//- D.tcrnnotrca oIP.opl.s .1 L.Eol Reapp.o^ul \fneland Cdmhn,lec
Unrv.rsnv. 1995). 33-67

J',tnrclc on G$man n:uonal,r) laq Non-Gc.man Drnon0 groups L\rnc rn Ccrmo! such a
Turksh Callrbcrtc( trt c\ccpnons 10 thrs c\rmplc

ehnp //\N1ry dr ffcrcnccbcrwcc. nct/mrsccllm.ous/d r lTercncc-bctwccn-n,rno.aL l) 'dd-
crrrcnshrp/(Lasr Ac.css.d Ma) 07 :016,

'hum(r. BDd S and l5rn. Engli|f, Hoadhoot lC t:.tlsrrp Jr&./l,r , \Jg(. l00l r 2?E 27v
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requrrcs full crvll, polltrcal and soclal flghts 7l ln natronalrty. a person docs nol e\crctse full

polltrcal rights rn r slatc 72 Full cltrzcnshrp rs requrred for the natronelll) bu1 some pcople

don't havc full crtzenshrp l e , a sccond class crhzen rs onc \}ho rs dcnled from full rrghts 
7l

Thc mcanng of full crtlzcnshlp rs dlffercnt fiom anclcnt trme It r*as sald that the person

who was conncctcd to a crty or statc enJoyed fullcrtrzcnshrp trll 19t& 20u ccnturres Many

pcrsons werc cxcluded from cnloyrng thc ft-tll c(lzenshrp duc to vulncrabrL$ I lowevcr. lhe)

havc thc legrtrmate ari'ihahon wrth the Govemmcnt and thc currcnt concept ofnatronalrtl 7r

A pcrson would be a nttlonal of a cc(arn country by btrth A pcrson has drfferent

crtzcnshrp but hc can t changc hrs nalronrllty Natlonahty provrdes a nght to lllc tn a

country and mry enJoy lll thc rrghts wrth he bclongs but ln cilrzenshrp. he cannot llle tn a

country,Just cen cest r vote For cxamplc, thc French natlonal can't cast thc vote first 5 to l0

yca. aftea takmg nahonalrty thcrc Same lrke that therc arc somccdses wllhout nallonallt-} ln

crtzenshrp 75

Crlzenshrp ls ncccsssry rf a person is cnloyng all the rrghts havhg thc passporl and

taklng thc drplomrtrc nght loo m abroad and rcstdcncc ln a country Natlonaltty plars an

tmportant role to cam cntcrtarn the publc servrces and makc sure polrtrcal panrcrpatlon rn

''tbrd
"Conuenr ron on Ccnrrn Qucsrons Rcl.trng lo lhc Conn rcL o i Nalronahl) La$ s I he HJgue l:

Apdl l9lO An I,'lr rs for.rch SEr. ro dctcmhc undcr rts osn la$ $ho dc rrs n3uondl'
'lhrd

"tbrd
"http //sq cupcdr.com/forurl/rhrc.dJ2I l3 a-N alrondrl) -vS'CrriTcnshrp lLal A!ccsscd

M.t 22,20t6)
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lhc country, a rr8ht to the Judlclal systcm Whcre these condltlons are not found )el' thc

problem oflhc stalcless pcrson arlses there 
76

In the study of ctttzcnshlP slatus and laws. there ls much mlsunderstandlng The "ord

natron llty ls uscd betwccn an lndrvldual tnd soverclgn state and cltrzenshlp term ls uscd ln

domcstlc la\\s ln Publlc lntcmallonal Laws 77 Thc most slgnlficant d'ffcrcnce ln c)tlzenshrp

rs that crtzcn can takc part m thc polltlcal ficld ofthc country Thc most advanced countnes

natron.lfy ls srmrlar to cttzcnshtp 7!

1.7. WHO IS A STATELESS PERSON?

Ihere arc 15 mlllron pcople who arc sttlclcss around thc *o'ld uhrch are all deprrved o[

lcgal rdentlty and therr angursh rs too much 7e Thc tmportance oI statelessness ls found 
'n 

(he

mlcmatronll relttton who ls conccmcd aboul a number of pcople who do not havc an\

natlonalrty loAccordtng to Artlcle I of the Convcntlon Relatlng lo thc Slatus ol Rcfugee

l95ltr sutelcssness rs an rnlcmatlonal human nghts rssue whlch ls aflcctlng thc mrllons of

pcoplc' famrlrcs and communltlcs ltmaybe called asa form olpunlshment whlch dcslrols

7'Sc€ NRC Rcporl, Sl.tclessn€ss rrd C,tu.nshrp

"XalctUactr S'rct:n CnJ.6htP Rtihts t" Eu,oPe ld F-hlcrs Dttk Luropedh Fundunehhl

Rteht! otul Ftt.tlo^ tB. tn Dc Cru)rcr Rcchr P.nV l007r 517 518

7lAlrcc Eds.rds Md Laur. Vm Wals ,\ononalt\'dhd stotcl'$ke\s unlct thtctadthntl lab

(Unrve6rt) Pnnlhg House Cambndgc UnrLcd I\rngdom ?01:l). I' 6c"rot i urctretor, sraitcs pznon soh. soIxs th tntedolrckat ?tont on lo\fotd
UnrtcrsD Prcss, Inlcmrrton.l JoumalofRctug. Irq.7 2 t993)'231-233

trConvcntron rcltrng ro a st lclcss pcrson D.ans a p.ren. staiclcssn'ss mces ' 
pe6on \ho ls

not consrd.rcd as a natton.l b) any stalc undcr fte op..atton ofl.$
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thc rndlvldual's rlghts Thc Person who does not hrve any natlonallt) would aluays remaln

vulncrablc and all hts rtghts would bc vlolatcd 12

Artlclc l(l) of thc Convcntlon Relrtlng to the Stttus of Stateless Person 1954 glves

the definrhon ofstttclcss pcrson "stateless pcrson ls that who Is not a nallonal ofan) country

under any natlonal law"

1.7.1. History of St.telessDcs! Bcfore .nd Alter World W'r ll

Thc Europcan Unron passcd thc laws and grtntcd the pcnnlsslon to dcnatlonahzc thelr

crtzcns.ftcr lhc World War I Thcsc laws become thc source ofstatelcssness ln thc past and

prcsent natlon statc slstem Statcs arc maln cause ofstatclcssness ln thc modcm agc becruse

many Europclns St tcs has passcd the laws ofthc exlle for rhe annoyln8 cltlzcns Another

rcason for thc statclessncss rs lnconslstcnt taws thal permltted 10 rcduce thc terrltory 'lnd to

crcatc a ncw natton slatc In thls rcgard many changrng has bccn made rn thc hlstory aftcr thc

world War I as Old emplres Ilkc Austrla-Hungary collapscd, new natlon states such as

Czcchosloval,a appcared, and border rcgons' lncludlng AIsacc-Lorralnc' ucre lranslcrrcd to

othcr natlon statcs The Pa.ls Trcttlcs of l9l9 becomcs thc lnsprrctlon ofEastem Ilurope

Natronalrty Pollccs for thc protcctlon of nallonal mlnorlhes l-urlhermorc some dlffereni

protocol ln the trQahcs bccome thc causc ofstalelcssncss and dcpn\ed thcm to thelr homes

t'zahm etu.rar, and Dr Laura v.n \l ]rs. SIel.lcssncss !n,l D splJc(mcnr I I lburg
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It rs lnformcd that rtcmahonal trcatlcs nccd somc obllgttlons bccause ln thc common

srtuahon arc rncrcrsmg the dlfficulttes The nahonallty and cltlzcnshlp has creatcd the

problcm for the womcn due to thclr mafilage end blrth place

Thcrc rrc varrous lntemattonal trcatlcs whtch forbld to the states to banlsh thc people

and dlrect thcm to follow thc pnnclplc of non-'cfoulcmcmt 
ll In lhe postt{ar perlod lhe

rcfugce took to stry ln those counmcs wherc thcy were and got the solutlon for lt und€r the

tntematronal laws

The qucstrons anse hcrc that thc mtcmatlonal unlvcrsal documents and the

lntematronall) blndlng convcntton would bc supportlvc for thal \!ho renounccs thcrr

crtzcnshrp It rs astonrshtng to relatc thc problcm who wants to chan8c the lerm as stalc

sovcrcrgnty As many actors cxccpt de facto stateless transfer thcrr powcr to the nat'on state

dunng the postwar The dcfinltlon of statclcss pcrson has becn defincd rn the Unllcd Nalron

Convcction, l95l Thc pcnon who volunterrly bccomes statclcss nelthd rncluded ln rt nor

protcctcd s A soctal human nghts movcmcnt has becn started after thc World War II Ihc

numbcrs of rntcmahonal lrcrtles and organlzallons have bcen started \Iorklng for the humiln

flghts So, rattficahon of the treatlcs has bccomc mcrcaslngly startcd ln thc 20'h ccnturl.

whcn thc organzatlons \tcrc workrnS hard for thc progress and bcttcrment of thc countr]'s

sltultrons A human rtghts war wes fought and won An extensrvc rangc of klnds oI pc6ons

rs covcrcd ln the rcglme, Chlldren, mdtgenous pcoplc. gays and lcsbrans. and the dlsabled'

"ft rs a pnncrPlc olrnrcmatronal l.s, shtch torbtds thc rcndcnng ol a t'u' rrctrm ot pcrsecuton ro hrs

or hcr pcrsccuior Gcncrrll). thc p€rscculo n mrnd,s.sl.nc actor ll rs a pnncrple oI horh

rhc cusromary ed lNcrl law olnatrons
sMtnem RunP 

'/!t 
/"thbo stat'l'ssn'ss !t" S'cont1 tt otl'l llarl rccrm'n llslonLal

lnsDrurc) IIE-t26 Bullcrrn olthe Gl ll .l9,fall20ll
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for examplc The detall of thc rangc ofnghts lnvolvcd from baslc clvll

flghts to haalth, cducat,on. soclaland pohtlcal partlclpatlon. and cultural

1.7.2. R.rsoDs of StlaclclsDcss

Many regulahons hed bccn

natlontlrty hws dcPrlved thc

and socral nghts to

self-crprcsston 
t'

madc for the reductton oIthc stalelessness. but ln thc casc ol

rndlvldual stttclcss Thc maln rclson ls thc mlEratlon at

Therc arc many clrcumstanccs which may causc thc statclcssness such as b) brnh or durlng

lrfe Dcsprlc ebove mentloncd rcasons some ofother clcments arc also responsrble for rt such

!s vulnerablc grouPs Many ofthc people arc dcpnvcd ofthetr natronallt) duc to rcllglon and

ethnlc groups [t was a hlddcn rcason ln whrch stalcs prlorttles ln thc legal sJslcm crcatcd

such typc ofvlolcnce State grants some rlghts and dutles for lts natlonal but farled lo protccl

,ulncmblc grotrps 16 But It ls also a duty of thc stalc to protcct such klnd of groups whrch are

consrdered as vulnarablc grouPs

1.7.2,1 Confl ict of Nrtioorlity L.ws

In thrs exrmplc, wc can cxplaln thar rfonc statc glves thc parcntal natronalltl and thc sccond

stafc glvcs nahonrllty by blrth In thc casc ofthc comblnatlon ofthese nattonalltles rl can be

sald ln thc casc of pdcntagc no any other natlontllty ls requrcd Thcsc countrles laws are

good but rt ls drfficult to know ln whlch country natlonallty hc /she has

t'.tohn w v"y"r, Palrtcra Bromlc) ed Fr.ncrsco o' Ilundn Rliht n Soctol SLtence boot 'to$
na onol 4nolysts l97}-2oo!, Amcncan socrolog Assoct.non (2010) I Il'lll

'Gr;ups rhr clpcn.nc. . hrgh.r dsk of polcnv ud socral .xclunon fian rhc gcneral lopuldrton
f,thnrc m'nonu;s" m,8rrnts, drsabl.d Pcoplc, th. homclcss, lhos. struggh.S $llh subsruc' abusc relned

cld.rl) pcoplc and ch'-ldrcn rll oncn fac. difficulrtcslh.t ct lcad to irnhcr soc ral c\c1usron. such 'rs low le\els

of cducatron mduncnplolmcnlor undercmplolmcnl.
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lntemalronal lcvcl whlch clcares thc confllcts and by lncrcaslnB thc protcctron thc

statclessness can br tvolded For c\amplc, Braz ll and Indoncsla havlng man) new l2ws and

rcgulrtrons makc thc rcport about thc dllficultles whlch arc factng stateless pcrson, for thelr

crtrzcns who are llvlng outslde among countrlcs

1.7.2.2, Stetc Succ.ssiotrs

ln specrfic srtuttlon whcre thc confllct of lav,'s was hlgh at thc same llmc. thc prohlem of

statc successton may arlsc When a pan ofsttte scparatcd or stalc spllt Inlo many ncw states-

lhcn nhat h.ppens to affccted pcoplc's nahonallty ls a vltal rssue ln tflematronal lan

Thcrcforc, thcory of statg succcsslon means a replaccmcnt of state successlon 
37 stalc

successron rs also a causc of statclcssness Thesc laws leavc thc pcople wlthout natlonallt!'

sometrmes thc nahonal of ortglnat statc may rcducc the statelessness ln thcsc cases. thc

tulnerrblc groups who are enStgcd wlth It rcmaln thc statelcss pcrson These typcs ofstate

succcsslons arc thc maln ctusc ofstatclessncss ln an cxtenslvc fileasurc

1.7.2.3. Atrrcxrtion

Th. proccdure ofdc colonlzrtlon was a mclhod ofstatc successlon whlch needs attenhon and

speclal carc rn curcnt rcglmc The newly lndcpcndent states tned to makc rule for natlon

bulldlng, ldcnuly and the trcatment ofthc mlnorrtlcs Thls hlstoD of de-colonlahzahon drd

not cxplarn lny proccdurc of dlscrlmlntllon and arbltrarlncss AII lhcse reasons ma) be

t1 Hum.H.mc.d. Int..zottohol ld \ot.s ond R.l...r.ri / Mozang Road l-ahore La$ bool houser

ll4
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undcrstood to talk lbout thc stetelcss Person Randomly denral of cltPenshlp has also

bccomc thc causc of strtclcssncss

Arbrtrarrly acts hrve affcctcd large numbcr of peoplc on thc basls of rcllglon

langurgc ln a country, many statelcss groups are mrnorltlcs ln many cases Thc)

connected somctlmc to thc other $rtes In mrny cases All thc nahonall$'la\\s may

contarn to rcstrrct ccrtaln groups to a rlght ofown property

Mrny vulncnble grotrps havc obJccttvcs of thelr pollllcal bcltcves whllc notlonallly

rs an access to gct the Pollhcal rlShts and c6n causc the rcmoval ofopponents rlvals Sccurlt)

grounds arc also causc of dcprlvatlon of nal.lonaht, The cntcr,a $hlch ls lncludmg as duc

proccss of slandcred ln thc form of nrlonthry pollcy ls anothcr form of dtscnmlnatlon ln

the natronalrty whlch creates thc problcm of the statclcssness f'or eramplc. \hcn a woman

docs not cnJoy thc equal rlghls to tmnsfer the natlonatlt) to hcr chlld as a man_ the chrldren

arc the lndrscnmlnatrng posslblllty of statclcssncss

ln a casc whcrc a fathea crnnot transfer hls natlonallty and can't takc any slcP whlch Is

rcquired to transfcr nahonallty to the chlld whcrc a mother ls powerless to t'ansfer hcr

ndronalrty Around thc world, thls t)?c ofgcndcr dlscnmlnahon ls stlll prcsenl

1.7.2.4. Administretivc Barricrs end Leck of Docum.ntrtion

One ofthc marn causcs ofstatelessness ls to 8et thc documcnt ofnatlonallty ln such case'

they found too many hurdles such as ethntc, reltgtous as r.:rban and rural populatron Its marn

rcason Is Poor admlnlslratron The person. uho have Problcms to get the forms of crYrl

and

are

also
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rcglstratlon rnd farl.d to prove hls ldcntlty to thc state as a natlolal, came In thcse catc8orres

from all ovcr thc v,/orld All thc pcrsons who arc f!,lcd rnd havrng dlfficultlcs to 8et the

natlonal,ty duc to vulncrablllty as mtglan! or refugee also came ln thls sltuatlon

1.1,2.5. Stetclesucss DuG to Inhcritrncc

Inhcntancc ts also a causc ofstatclcssncss Wc found lts hlstory ln anclcnt tlmes Stalcs halc

no any law to stop the statclcssness whlch ls trtnsfcrrcd from parcDls 10 chlld and have no

prectuhon to Prcvcrt lt ln the casc of mlSrahon. lt creates a new problem of the slateless

pcrson rn that country slmpl) lt ls a mcthod to promotc the statelessncss lnto a ne\\

gencratlon Whllc thcy don't know how thcy get rld ofstatclcssness from lhe blrth and ho\r

to protect thc nalronahty lt ls dcslroylng thc whole \torld For e\ample, ln Arabs natronals

arc also dcnatlonallzcd afler drsobcyrng the rule of Sovemrhent to leave the oficc aftcr

servlng the govcmment or mllrtary to anothcr country wlthout thc consent of thclr o\rn

country
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I.8. WIIO CAN BE A STATELESS PERSON IN PAKISTAN AND THE

UNITED KINGDOM?

1.6.1. Pekisten

Thc concept of statclessness ln Paklstan ts not clear A Untvcrsal Perrodrcal Revlcu b) lhc

submrssron to thc TINCH tn whtch Paklstan clanfics the Bengalls. Behartes and Burmcses

arc unofficrel mrgrants, who constder thcmsclvcs thc cltzen ofPaklstan

In 2012. thc BBC rcportcd .bout thc crsc of Muhammad Idre€s. \tho llvcd ln Pallstan

and had becn hcld undcr Indlan pollcc control for.pproxlmately l3 years for overstallng hls

l5{ay vrsa by 2-3 drys afler scerng hrs lll parcnts tn 1999 
tr I{e spcnt much of those ll

years m pnson \varhng for a hcarrng. sometlmcs homeless or llvlng ulth voluntecr famllles

Both st tcs dcnrcd hls ctttzenshtp l{owever. they are not consldercd as natlonals b) thc

govcmment of Brngladcsh and Myanmar

US departmental reportcd tha! there are thousands of peoplc who arc statelcss rn lhc

Pakrstan and tlken by natlonal and lntcmttlonal agenclcs Slatclcssncss ls a worldulde

problcm, rf *c consrdcr rts sccnarro rn Pak6tan, about 3 5 mllllon Bengall drc llvrng ln

Pallstan It rs thc rndrcatlon that statclcssncss can c)rrst on the larger scalc In the country For

thrs purposc. UNCIIR ls worktng to takc mcasurcs rn fu1ure for thc statelessncss to rcduce rn

Pakrstan A casc ln Afrrca Is an cvtdencc ofstatelessn€ss whlch ls severell underreported tn

Asra and prclfic at prcscnt Accordtng to Thc Protcctlon ofPaLlstan Act, 2014 a person mr)

r"Muh.mDd Idrccs Abandoned b) Indra.rd Pa.I'r$.n - RBC Nc\s' IIBC Ne$s lt asl

Access.d Ma) 12,2016)
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bc a stareless pcrson,whose rdcntlty ts uncontainable as a Paklstanl ln thc locallt) $here hc

hes bccn arrcsted or m the localrty whcre hc chlms to be rcsldlng, trhcther b) documcntaD

or oral evldcncc and

Thc mErn purposc of thc punishment ls rcshtutlon lor the crlme Somc crlmrntl are

trcated vcry L8htly, who thrcatcns thc soctctv s sccurlt), and thts act ls vcr) dcleterlorls

Socrety have nght to be sccurc and kccp thelr safc Recompense should be relerved b)

cflmrnaltrll gcmng hrs pleasurc wrth talkrn8 cvrl path ,nstead ofrrght path llol) Quran has

proclalmcd thrs purposc whcn icveallng a numbcr ofcasttgattons t' God suyt

*Thc recompcnsc for thosc who wagc vlolcnt transgresslon agalnst God and Hrs

Mcssenger and who go forth sprcadrng coruptton m the Eanh ls that thcl should be kllcd or

crucrficd ot that th.rr hands and fect should be cut off on altemate sldes or that they should

bc sent mto c\rlc " (Quran 5 3l)

1.E.2. Unitcd Kingdom

Evcry year thousands of pcoplc uho scck asllum and submlt thc tpPllcatlons uoder the

lmmrgrahon hws arc known as stateless pcoplc by the UK aulhorltlcs 
a0

Thc Brtrsh Home Sccrctary may dcprlvc any pcrson of hls natlonallt) tf she comes lo

know about any pcrson that hc may bccomc harmful for thc country after hcr satlsfactlon

accordrng to thc Bflhsh Natlonahty Act. l98l and the Natlonalrt). [mmlgratlon and As]lum

"hnp //ww BlmrchcEld com,{nd.\ php'opron=com co.l.nl&! te$^a.trc1c&rd = l6l ( Lal
Ac.csrcd May 12.2016)

slnstrtunon on Slarcl.ssncs .nd I nc lu$on. 7n. lr o./d r .trdl./.$r! rr ( \\ oll L.g.)l Publshos
20t4) t02

p8 31



Act,2002 Thcrc rs a rlght to apPcal but not ln any ordlnar] court For cltrzens rlghts there

rs not any constrlutlonal brsls ln the Unlted Klngdom. thcse only depend on the statutor)

provlsron whrch ls madc by scparatcly from thc natlontllty laws havlng one exccptron lhe

Brnrsh Nahonrlrty Act, l98l lndlcates that Bnhsh Cltzcn onl) has rrght ofrcsldencc rn thc

Unrtcd Krngdom el

The Un ed Krngdom hrd ndopted a Statelessncss Dctermlnatlon Procedurc. In

2ol3e2 Thrs proccdurc would bc hclpful to any statclcss person uho Is ln the l]nltcd

Krngdom and thcrc rs no l,mtt for those who are harrng a la\tful rcsldcncc Howcver.

pcrrnanent rcsrdcncc may bc granted of statcless Person aftcr thc fi\'c years It ls an efficrent

proccdurc for the asylum seekcr 
e3

Accordrng lo thc statclcss person. thls proccdure wlll hclp to ciamlne thc llnrtcd

Ktngdom's legal obltgattons undcr lntcmatlonal l!* and wlll anal)ze lhe rnfluence of

modem strrlcgy and pmcllcc It wlll make a recommcndatlon rcport for the lmprolemenl'

whrch rs based on rcsults Thc Homc Sccretar) of Unrted Krngdom assured that thls

proccdurc wlll bc practtced rn thc country 
er

'lRarn.r Brubock rnd Eva E $boll, Acqutstnon and Los! o/ ,\ottanohn Pahctt dn'lT'etuh tn

15 Europeonstat.s vol ? ( msr.rdm UnrlcBrq Prcss Anslcrdrm :006) 553_562

':LNHCR (9ApDl20l3) "Uk's n.s dcleDnlnrlron Proc.dure ro cnd l.gal Lmbo hr st.rcl!$
(Lasr Acccss.d M.) 13,2016)

'rh(p //ww ccrc orr!hnEoduccs_._slatclcss'dcr$mrnaLron_proccdurc/ (Lat Acc'sscd 11')

l3 2rJ l6)
rhrtp //wqu rsylumatd org uk$T_conEnuuploady2ol I /0t /ST 41 FI ESSNEST-BRII F Pdt

(Lasr Accesscd May 13, 2016)
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I.9. CONCLUSION

ln thc first chapter, rt ls concludcd that natronalfy creates a legal relat,on betwcen state and

pcrson by provrdrng a Jurlsdrctron and protectlon to lny pcrson dependlng on lts nahonal

law The mcanmg of nrhonallty has no1 bcen dcfined as yet In some cxtent, natlonallt) ls

the matter ofrntcmatlonal rnstrtutrons There arc dlfferent klnds ofnatronallt) such as double

natlonrhty multrplc nrhonalltrcs ln contrast. ln thc Brltlsh law, lhcre are sl\ klnds of

netron hty such as, Brtrsh Ctrzcnshrp. Brrt,sh ovcrscas tcmtorrcs cltlzcnshlp, lhc Br lsh

subJcct, Bfltrsh natronal (ovcrscas), Brltlsh ovcrscas clhzenshlp. and Brltrsh prolccted

pcrson Therc are also drffcrent prrncrplcs ofnatlonalltv as lhe legal prlnclple ol naltonalrt].

thc pinc,pl€ of actlve pcrsonalrty, thc prtnctplc of passlve personalllJ. the prlnclple of

protcctrvc personahty and unrvcrsaltty prmclplc ln the Inlcmatlonal law nallonallt) rs a nght

undcr Unlvcrsal Dcclaratron Human Rrghts as lts arttcle stttes that cvcryonc has nght o[

nrtronalrty no onc can bc denrcd fiom hls rtght Nattonaltty may be changed b) acqulsltron

or rctcntron It ls thc drscrctlon of the court to grant nattonallt) as a n8ht or lo rccel\e lt

one s chorce In lhc advlsory oprnlon oflnlcr-Amencan courl ( ls dcclared that lt ls a po*cr

of thc statc to rcgulatc lhe mattcr rclahng the natronaltty b) thetr requtrcments for the

protectlon ofHuman Rlghls. But undcr thc rntcmatlonal customar, Ia\!, there ls not any rlght

to garn or changc the nahonalrty Thcre are drffcrcnt methods to lose and to acqurrc the

n onahty Nrtlonaltty may bc clarmcd by brrth but cltrzenshlp $ould be regtstercd tn an)

country's govcmmcnt Neturalzahon mcans to gct natronalrt) lnherttance lrom thc parents

But pcoplc become a cltrzen ofa country r hen lt ls acccpled b\ th€ countr} s the pol,ttcal_
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lcgal frame work Evcryonc has I dlffcrcnt crtz.nshlp but can'l change the natlonal(\

Crtzenshrp rcqulrcs full clvll. pollhcal and soclal rl8hts In natlonallty, a person does not

cxerclse full polltrcal nghls ln a state Flrstly, nallonall$ mcans a country whlch rs a

pcrson's brth place Sccondly, cltzcnshlp mcens a lcgal status lt mcans a pcrson hu s thc

Icgrtlmate affiLahon wrth thc govcmment ln a counry There ts a long hrstor; of

statelcssness bcforc and aftcr rhc Wortd War II There trc many lnternatlonal treatlcs \thlch

forbld ihc stntcs to banrsh the pcoplc and ro follow thc pnncrple of non-rcfoulcmemt lnthc

postwar peiod, thc rcfugcc took to stay ln thosc countncs \rhere the) wcre ahd got thc

solulron for tt by thc tntcmltton!l laws Somehow therc are dlffcrent reasons for the stateless

person rn Pakrstan and the Untted Ktngdom l'he nc\t chapter wlll e\plaln the llnk bef$ecn

thc statclessness and human nght tn detall
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CHAPTER NO. 2

LINK BETWEEN STATELESSNESS AND HUMAN RIGHTS

2.1. INTERNATIONAL LAW ON STATELESSNESS

Thc Intcmatlonal organzatlon rs formcd under pubhc lntematlonal law $rth the comblnatlon

oflhc drfferent statcs For rnstant. Un,ted Natlons was formed ln 24. October 19;15 as an

rntcmabonal orSanzatron At thc lntcmatlonal. reS,onal and domesllc levcls hr.rman rlghts

arc promotcd rnd protccted by Intcmatlonal Human Rlghts Law. whlch ls made up of

trcatlcs, bmdlng lcgal agrccmcnts, and customary lntcmatronal la* We got knowledgc of

human rrghts from thc conscquences of world war l e5

Duc to lack of nahonahly protcctlon. a statcless pcrson can t enJoy the bcslc

fundamentrl nghs Morcovcr. he ls treated hke a forergner Edch and even stalc has

cstabllshcd vanous rulcs for acqulsttton and loss ofnatlonaht)

ln ancrent trmc, nahonalrty and statclcssncss arc thc t*o sldes of thc samc coln and ll

wrll bc dctnmcntel to specch ofonc wilhout undcrstandmg the lmpact on othcr 
qo

ln Ncw YorL and Geneva Unrted Nat,on held a confercnce rn 1959 and 1961 on lhc

Ellmlnrtron or Reducllon of Futurc Statclcssncss. wtlh a draft of Conventlon on Reducoon

ofstatclessncss actrng as basrc for statclcssness 
e7

'5Mercy Damovsky. Dr.ne Bccson. Global Sutoarcr Pracr..r, Inlcmclronrl Forurn on

Inrcrcountr) Adopt,on and Global Sumgacy, lnlcmanonal r.slttulcs of Soctal Sludrcs fte ll.guc
20l1.p 7

ilnstrlutc 
on S alcl.ssncss rnd lnclLrsron I hc World s Slalclcss ( W ol I LegJl PublEhers ), I e r?
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2.1.1. Thc Hrgu. Conventiotr, 1930

The first conventron lrcaty conccmrng stalclessness rn 1930 ln whrch Leaguc ofNatrons

advlscd all oI rts mcmber countncs to cllmrnate thc statclcssncss 
eB lt s all pro\,lslons are

rcgardrng the prevcnlron of stltelcssness such as among lhe chlldrcn and marrrcd women

The Hague Convcntron. 1930 rnd lts protocol dld not dcfinc thc tcrm statclessness or

statcless pcrson Although thls convcntron has 13 statc pa(lcs and ll statcs has ratrfied lts

protocolee

l'hls convcntron ls planned to mal,c surc tha! thc Statcless pcople cnJo) lhe mrnrmum set

ofhuman flghtsl@ Accordmg to thc 1954 Convcnhon Relrtrng ro status a Statclcss Person

mcans, somcone who docs not hrve the natlonalfy of an] country Thrs conventron also

grants thc nght of ldcnhty Whcn UNCHR launched the Campargn to tnd the Statelcssness

There wcrc 83 stltcs partrcs 10 thrs Convenhon rn Novcmbcr 2014 l0l Addrcssrng about the

slatclessncss was planned to bc wfthln thc l95l Convenhon relatrng to rhe Status ofRefugec

4l protocol But rt was not planncd to grant another natronalrry

Thc marn purposc ofthc Convcntron Rclatlng to thc Sotus ofStatcless Person 195.1 the

casc of farlure oI natronal protcclron whlch has bccn reflccted for the protectron of thc

'' Srcr.n /wcr!, quorcd rn LTNHCR. Ptobl.nan-dg th. L'o^?nto4. r4 tatcl?\)4c,\ t:utt8l
" fl:r" 

'r 
,t rn lhe ts.n.ral rntcrcsr ol $c rnremarronat eomnunul ro secun' rhrt al1 rls

Denbcrs should rccogntzc lhar *cr] pcrson shouid h.vc a nalronal,r!
\drsl Nrkohc, D. "/2.. Stdr./.sru $ /, &.r/r. (A Cnrrc.l 

^nal\ 
srs o I thc Lcsol FramL\ orl

Erlh Rcguds to Combalng sr.rclcssnc\s od th. Prorccuon otSr.tclcrs Pc^ons).:1-17
'* ns somcon" sho R "nol rcco8nrrd s a natronrl b) an) srate undcr lhc opcraoon of rrs

ro' hup //ww unhcr org/prgcy4r535c3d hn l(L6r cc.sscd Va) I8,2016)
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rntcmatronal sttteless pcrson who ts not rcftrgees Artlcle I of lhrs Convcnttonlu: entlrcll

focuscd on thc lcgll rclatron wrth a statc wtthout dtscusston thc qualll) ofone's natronalllv

In 1954 Convcntron rclatlng to thc statclcss Pcrson thc dcfin(ron uhlch ls Elvcn lnowh as

Dc Jurc statclcssncss DeJure stetclcss person mcens thc person'who has not recelved the

nahonal,ty automatlcally under thc opcratlon ofan) statcs lara, but thls statement rs wrong

Thcre arc many statclcss pcoplc nowadays crthcr DcJure or Dc facto are not a rcfugce From

the human flght law and from thc Convcnhon of 1954, Dc facto slatcless person can 8et a

bcncfit and thc sfrte partrcs ofthe conventton ate proposed to e\tcnd lts provtslons rcgardlng

thc dc faclo statelcss pcrson

2.1.2, Coovcotion on thc Rcduction of Statclcssncss, 1961

Thc marn purposc ofthls convcnhon rs lo prcvent statelessness and to dccrease rt It glves the

nght of nahonal(y to every person m rntematronal fiamc work lt docs obllSe 10 ever) statc

10 establsh thc srfcty measurc rn thcrr nrtronlh$ la*s lo prcvcnt thc statelessncss at blfth

and latcr Ifc

Thc most lmpoftant provrslon of thc convcntron states that rt rs necessar) for thc

childrcn to gct thc natronallty m whlch country they are bom Il thc) don'l gct an) othcr

natronallty Thrs convcnlron grvcs vcry lrmlted condrtrons ln r,\hrch a stale can deprlve a

person ofhrs natronalrty In November 2014 therc were 6l statc partrcs to the Conventron on

i':.t statctcss pcnon rs a pc6on $ho rs nor consrdcrcd.s nalronal h) en) Strre under the
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the Rcduchon of Slarclcssness, 1961 whcn UNCHR launchcd a Campargn to End

Statclcssncss tn l0 ycars lol

Thrs law would bc apphcd on thc orphans and chrldrcn who born whcther on shlps or ln

planc Artrcle 9 protccts thc non-dlscnmlnatory slandercd by stallng lhal a pdrty state can't

dcpflve any pcrson or groups of persons from thelr natlonallt) on any ground Flnally. ll ls

advrsed to thc stalc prrttes to confirm thar thcrc ls not tny statclcssness ansc ln the case of

tmnsfcr of prcPcrty

Furthcrmore, the 196l Conventlon docs not speclfy how to prole the facl oI bcrng at

sk of statclcssncss, who should prove lt and what klnd of cvrdence are necdedq B) thls

omrssron, lt rs up to stalc dlscrctlon 10 dctermlnc how the flsk of statelcssness ls to bc

proved, whrch may lcad to mtcntlonal or unlntcnttonal mantpulatton 
Lu

2.1.3. Europc.n CotrvcntioD on Netion.lity, 1997

In Artrclc 4 the maln prtnctple of European Conventlon on Natlonalrty ls to glvc a clcar

statemcnt to avold thc slatclessness Thc speclal provlslons arc deslgncd for the prevcntlon of

statelessncss among Chrldrcn, facllltated naturahzatron' and prohlbltlon of r€nunc'atlon of

natronalrtv rn casc ofstatelessncss 105

Thrs convcntron provldcs thc proccdurc of lmplcmcntatlon and protectron of rlght

netlonallty By thls comptcmcnt thc two Unrt€d Natlons slatclessness Conventlons

'o'htlp //t^1e unhcr orrprgcy4.253 5c3d html (Lrst Acccsscd M.) lE 2016)

'\trdr Nrkolc. D. Jut. Stot.l.ssn.ss (Depanmcnt of Arohacolo8) and Socrdl Anlhropolo$,
Unrvcrsrt) oll romso, 2013), 27

'o'rb,d 28

oF

rt
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provrdes thc rntcmat,onrl slandercd on statclcssncss and lt hclps the Europcan statc to tall

rbout thc nahonalrty problcms wlth lhe statcs whlch arc not the member of the councrl of

Europc

The Convcnlron Rclahng to the Status of Steteless Person. 195_l only provldes frame

work for lh€ protectlon of statcless pcrson lnd human rrghts but hds not erPlarned lh€

specrfic leBal status for thcm Nttlonallt) ls a fundamcntal nght, the councrl of Europ' has

madc thc Euopean Conventlon on Natlonallty and thc Eumpc Convcnllon on thc Avordancc

ofStatelessncss rn Relthon to Statc Successlon

Thcre rs much rcmlrncratlon to thc party stalcs and soclctlcs undcr l'uropean

natronahtrcs Convcntlon on thc Avoldance ofStatclessncss lt rs a first lntcmatlonal treat) as

the Councll ofEuropc Convcntlon that provldes thc rlghls and duhes ofthe states r\hlch stale

succcsslon proccss

2.1.4, Europcen Convcotion otr thc Avoid.ncc of Stltclcssness in RGletion to

St.tc Succ.llion Council, 2006

statc successron ls onc of the reasons ofstatclessness 2006 conventlon ul8es lhe successor

statc to grant nettonaltty to a pcrson who ls at rlsk of bcrng stateless, lf the) had the

n.tlon6lrty of predecessor statc or had thc htbltual resldcnce at the tlmc ofstate successlon

i6prrccroratc cencral of HuD& Rrghls and Lc82l

Stmsbourg
hnp //Ev\ co. mt/t/dgnysLendeds!nrng/nelronaltl)/narronaltr)
20t6)

Affal.s Counc of LuroPc F_67075

C.dc\s1\$ coc rnt'ruslrcc..--
.nA3 pdf (Lrst Acccsscd M.) ?2

pg 39



To cradrcatc thc stttelcssncss at b,rth tt ts thc rcsponslblllty ofever) state pa(\ to grant the

netionthty to thc brrth to cvcry chtld statc succcsslon ln lts tclntory as the parents werc the

prcdcccssor narronal olhcrursc thc chlld remaln would bc stateless 2006 convcnt,on clcarly

cmphasrzes that rt pould bc appllcd to de.;ure statclessncss, unltke the Conventlon on thc

Rcductlon of Statclcssncss, l96l 107

2.1.5. Univ.rsrl Dccl.retion ofHum.n Rights' l94E

Accordrng to UDHR 1948 Artrclc l5(l) dcclered Evcryonc has thc rrght to a natronalrt]." and

"No onc shall bc arbrtrrnly dcpnvcd ofhrs nalrondrty nor dcn,ed thc nSht 10 change hrs nalronrhty "

Due to mrny contradlctlons ln lntcmahonal law lr lts necessal_\' condltlon. ll clanfies

that 'xhrt happcncd to the pcople who fall bctwcen the definrtrons In thc 1950 rnauguratlon

of thc two groups rn the rcsult of world war Il. l95l Conventron Relabng to the Status of

Refugec and as wcll as 195.{ Convcnhon ls Rclattng to thc Status of Slatelcss pcrson Therc

were two drafls of conventrons *crc establshed Onc rs on the reduclng futurc of

statclcssncss rnd thc second onc ls on rts clmrnttlon Paklstan and thc Unlted Ktn8dom ls

the srgnatory ofUDHR 1948 lor

ln 1949 a commlttec was appolntcd ofthlneen govcmmenl s rcprcsentattve tl nleans 10

cllmlnatc thc problcm of stalelessncss 1n I950 rt was a requesl fbr lhls group the

Lo'TI. Unrlcrs.l l)cclohon ot llum m R rghs. I 948rd hlrp //un.rhropra ore/unr!..s.1-d.cl.ruon-o,'hunrn-Eghls+rgnrtonct(Lar A.rccss.d Nla\
2216)
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Intcrnatlon.l Law commrssron (lLC)l@ appolnted Manlcl Hudson permanent Judges of thc

court of lntcmatronal Justr cc so as a spcc lal Rcportcr for thc stud y of Natlon a I lO I nc lud lng

Shtelessncss So thrs repon glves an aflcntlon about thc Conventlon Relallng to

SEtelcssncss and Rcductron of Stdelcssncss

2.2. ROLE OF UNITED NATIONS HIGHER COMMISSIONER

FOR REFUGEES, 1950

UNCHR has cstablishcd hrs oflicc on l4'h Dccembcr 1950 It ls the omcral dut-v onl! for that

statclcss pcrson rphcn !hc) arc the rcfugees ln t974. when the Con\cnhon on thc Rcducllon

of Statclcssncss, 196l carhc rnto betng tt was applted rlso thosc t\ho were not the rcIugee

Unrtcd N6hon hcld a conferencc In Ncw York and Geneva ln 1959 and 196l on thc

Ellmrnrtlon or Reductron of Futurc Slatclcssncss It glvcs an opporrunrty wlth lormer

agrccmcnts to thc states that gr.ntrng tnd wlthholdlng of cltlzcnshrp slltus \las a solerclSn

rrght of stalcslr0 lt provrdes an opportuntty wlth former agrecmcnts lo the states thal

grantrng end w lthhold rng of crt rzensh I p status \i,,as a sovcre I gr rl Sht oI states ' 
I r It has been

suggested somctrmcs that. UNHCR docs not have the authorl$'to make determlnatrons of

statclessness, srncc Statcs alonc dctermlne who are thelr crtrzens 
ll:

''the lnrcmerronal l-a$ Commrsson was csoblshed b) thc ('nrleLl i\Juon5 (,cne.cl {s.mhl) in

I9.lE for th. "promonon ol fic progcsvvc dctelopmcnt ol hrcrndltonJl d\ Jnd rts codillcilron " lt holds rn
Mnual sessron rt rhc Unrted Nanons Otlice.r Gcnc!a

I losrcirn Zs cr g. Quorcd r n LN,HCR Ptobl.mottang th. Conee tuon\ on Statelessn.sr \20o 1).

7-ll
"tbrd
'tlllu9\ Ms:E,, L.gal on.t Ptot.ctrcn Pohci Res.or.h S.tEs L'\:HCR and De Lacrc Starele$h.s

(Gcne!r Sstuerland. 2010), 5l
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2.2.1. Cempeign of UNCHR 2014 to Eredicrt. Stetclcssness

It ls vcry difTicult to be a statc for a stateless pcrson So. thcse persons arc forced dtsplaced

or vrchm of confllcts and enjoy Imrtcd nghts or servtccs In therr host countr) So thls

carnpargn makcs diffcrcnt goals to cllmrnatc thc statelessness AII oflhese goals are !cr\

oblrgatory and rmportrnt to chmrnate statclessness, although due 1o the state provlslon

statclcssncss produccs the loss of nght and the qucstrons about the actual naturc ofrlghl has

yet to bc answercd llr

Thc year 1949 saw thc apporntment of a commlttce of reprcscntattles of thtrtcen

govcmmcnts to consrdcr 'mcans of cllmlnatrng thc problem of statclcssness' Follo\\ lng a

rcqucst from thrs group, rn 1950, the lntcmatlontlLaw Commrsslon (ll,C) appolntcd Manle)

Hudson, formerludgc of thc Pcrmancnt Court of lntematloDal Justrcc. as Spcctal Rapportcur

for thc Study ofNatronalrty lncludrng Statclessncss He was then suppo(ed by Gcrnt Jan

van Heuven Gocdhart. thc first Unlted Nltlon Hrgh Commrsstoner for Rcfugees (hereaflcr

UNHCR) and Paul Wcrs, a Harvard academrc Thls rcport dm\\s aflcntlon lo thc

Conventlons Relrtrng 1o Statclcssness and 10 the Rcductron of Statclcssness Thcrc were two

drafts madc under thc convcnlron One rs on thc reduclng fulurc statclcssncss and thc second

rs to ehmmate thc statclcssncss ll1

'irJohanna K Schcnncr, Srorc l.ss Percohs ohd t h. Q!?slro, o/ Rrqrtr ( Lr.r\ crsu) oI shcfllcld
2007),2-3

"'troblcmrtrzrng th. Conl.Duons on Strt.l.sncss,(lnst(ut. on Globa|zuon CuLturc od
Mobrlrt, I .nd.) r lllooh, a 'l'L -CC,rl Polt.t R.pott. UnO)l -8
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2.3. INTERNATIONAL DOCUMENTS AND ORGANIZATIONS

Thcrc ffc mrny Intcmatlonal documcnts and organlzahons whlch cmphaslze on the statcless

pcrson For thc clmrnatlon ofGcndcr lncquallt), It ls thc duty of Unllcd Natlons to lncrcase

rts cflofts equalll) in nrttontllty la*s and also to protect the lulnerablc groups and to

sLlpporl the rules related the slatclessness

2,3.1. Cotrv.otioD oD thc Elimin.tion of All Forms of Discriminetion

egeinst Womcn, 1979

Attarnrng gcneral cqualrty ln nlhonahty laws would constltute a maJor step fon\ard ln

prevcntrng statelcssncss Intemalronal human n8hts law gEnts the equal natlonallq rlghts

for womcn as comparcd lo men All thc provlslons of conventlon emphaslze the Eender

equrllty whlch rs d$cusscd abovc, for thls purposc thc lmplementatlon ol lhls

documants/convcntron arc ne"ers"ay "' Ailcle 9 mandates states partlcs !o "grant womcn

cqual nghts wrth men to acqulrc. changc or retarn thctr natlonallty" and equal rlShts "trlth

rcspcct ro thc nllronallfy ofthelr chlldrcn

2.3.2. CoEvcntioD on the Right ofChild' 1989

Around thc world 12 mrlhon pcople arc affccted by thc slatclessness. thc chlld ls thc

vulncrable group 6mong ftcm Accordlng to Opcn Socretl Justrcc. 5 mrlllon arc mlnors In

crsc of lack ofndlooalrty, man) statelcss chrldren brou8hl up tn povert) and are dcnred the

rICLDAW SLrcmenr on rhc Annr!c6an€s olthc l95l Con!cnnon Rclarrng ro lhe sLrtus ot Rclugecs

and the 196l Convcnfion on thc Rcduclon of Starclcssncss Adopl.d o. 19 Octobcr ]0ll dunng thc 50th
scssron   czllfor G.ndcrEqu.Iq for Rcfugccs and Star.lcss P.Bons l'2
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basrc rrghts and faclllttcs such as access to cducatlon and health carc Conventlon on the

Rlght ofChlld rs cxttcmely lmportent whcn lt talk lbout thc ccrtaln catcgory of chlld s rlgll

to nrhonalrty bccause cvcry country has to rccllfy rt

Artlclc 7 of thc convcnhon ganlcd the chlld's nght lo acqulre a natlonall) lt Is

nccessary lo the state parlrcs to lmplcmcnt thc nght whcrc the chlld ls statcless

Evcn thc Commrttce on thc Rlght of Chlld has not c\plalncd thc nccuratel) thal t\hat ls

lhc flght to acqurrc a naltonaltty mcan practlcally' lt ls obllgator) on states to talc the

rppropnrlc stcps for thc safeguard of the chrldrcn and to cnsurc that no chlldren arc lcft

strtclcss The vulncrtblc statelessncss ls ihosc chrldrcn *ho bclong to ethnrc Sroups

partrcularly whcn the ncw statcs rre creatcd or break up Normally, the people and the

mlnoily who bclong to the othcr sldc are dcnlcd natlonalrty ln all ofthe neir stalcs 
llo

UN's Human nghts councll rs a body who ls responslble for the protectlng and

promorng Human flghls tn lhe world passcd an lmporfant rcsoluhon on lhe rlSht to

natronalrty focuslng on women and chlldren

The most harmful sltuatron of statclcssness for thc chlldren ls the educatlon In lnter-

Amcucan casc of fea, ond Bostco I The Domtnrcan Repubh c, therc \\ crc lhc tu o appllcants

who wcrc chrldrcn dcnrcd Domrnlcan natlonaltty In thls casc, the Inter-Amerlcan

Commlssron reccrvcs a pctllton for dcnyrng the Domlnlcan Natlonallt!, ho\reler, thc t$o

chrldrcn D rcra Ycan and Vrolcta born m thc stmc country [he, cannot attend the school

'r'Op€n Soc,sq Jur rcc I mtrelrvc Ch ldrcD's Rrght to a N.tron.h\ I -2
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duc to lackmg of nrhonalrty

flghts It ls thc obllgatlon on

documcnts So rlght of natlonahty g,Yes thc potltlcal and clvll

s1!tc to Brantlhe rlght wtthont dtscrtmtnatton 
Ir7

Artlclc 8 dcfines that rt ls a duty of thc Govcmmcnt to Protcct and resPcct the chlld s

ldcntrty, as no onc changcs the namc or natlonalrty unhwfull) In case. lf a chlld ls dcpoved

of hls rdentrly rllcgrlly, rt rs a duty of the govcmment to dcfend and protccl the chrld to

recstablrsh hrs rdenrty llt

Consrdcrtng the CRC'S ncar-untvcrsal rectlficatlon (compared wlth the 55 Member

Statcs to thc l96l Statelessncss Conventton), thc Commlltce's full srgnlticancc to lhc

prcvcntron of chrld statclessness from brth ts yet to be eiplored rle Paklstan and the Unlted

Krngdomc rcctfied thc Convcnhon on thc Rlghts of Chlld and 190 states become paltles b)

approvrng thc Convcntron l20

2.4. HOW CAN A STATE ASSIST TO PROTECT THE PERSON?

UNHCR rs sclcctcd by the Urutcd Natrons General Asscmbll for rcsoh lng the statclcssness

lssues and protcct lhc statelcss pcrson not only thc maln problem ofstatclessncss and refilSee

are connccted, protcctron of thc statclcss pcrson tn dtfferent ways arc stmtlar 10 dcaltng \.r lth

the refuBcc

'r'hrlps //} q w c$F ncr orglcasc h$ /2006/catclcan-rnd'bosr(o-ch rldrenn 'dom rnr!an-r€t ubI. -

cng(Last Acccss.d Mar 22,2016)
"'a summrq ot fic Lhrtcd Nrrons Conlennon on th. Rrghts of the (hld A bcucrlfe for

e\ cL\ chrlil I '2. UN ICLF UK ReBrstcrcd Chrr ty No 107?612
LDJill Sl€rn, Ch,ld Stalclcssncss Co.ventron on lhc tu8hts ol thc chrld commrnec o. lhe RrBhl

oflhc Chrld Nuron.l,ry Brnh Rcg,smuon Thc prclc.lron ol chrld sraLcl.ssnc$ at Brnh undcr lhc
conv.nron on thc ndrs ofrhc chrld thc coDhrncc's Rolc & porcnfial. l

''o D, T S N S6trt. Hunon P thts oI I ulz.tobl. & Dllodonbs.,l Gtoupr Ret4strur, t" .d
(Unrvcrsry ofPunc C.Ilcsh khmd Punc, 2012)..17
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Thcsc two srtuattons havc ltck lnlcmatlonal protcctlon About thc catcSorles ofcrt12enshrP

dlffercnr states havc dtffcrcnt laws lhlt provldc thc rlght to a dlffcrcnt lcvel For thc purpose

of rntcmatronal |tw, lhcrc arc h.vo cetcgorlcs whlch are appllceblc as to bc a natronal or

starclcssr2rThc prcscnt study was rntroduced as pan ofthcse endcavors 'll so the currcnt

study was commcncrng cndcavors l2l

2.5. Domcstic Lrws of the Countrics (Pakisten rnd thc Unitcd Kingdom)

2.5.1. Prkisten

The Pakrstanr nahonallty law govems cltlzenshlp of thc Islamlc Rcpubllc of Paklst2n t hc

pflncrpal lcgrslalron dctcrmlnrng thc nallonalrl) ls. thc Pallstan Cltllcnshrp Acl l95l \\as

passed by thc Constrtucnt Asscmbly of Pakrstan on 13 Aprll I95l Along wrth Cambodra

Pafustan rs onc of two countnes ln thc World wllh uncondrtronalTur sc'/t crttzenshlp

.,ghls'?'

Thcrc are hYo lcgal stttutes on rcfugccs onc ls thc Forclgncrs Act 1946 \rhrch $as

.mcndcd rn 2001 Second ts thc Trlptrtltc AFccment The Forcrgncrs Act I946 statcs $at a

rcfugec rs not a legal cttrzcn of Pallstln Therc ts no provlslon ln lhc la\^ thal allo\rs a

refugce or esylum sceker to bc thc otlzcn of Paklstan. thus calllng for sultablc amendmcnts

rn the Acl by thc parltement Paklstan has allo*cd refr.rgces not on lc8al grounds bul on

l:'Alrcc Ad!.rds.nd t-.urr v.n \NzLt \o o olttt ond Stat.lcssn \t wLhr lnkodnonol ld\
rC.mbndlcCB: EIIS Unrlcd Xrnsdom C.nbnd8. I ntc15rt) Prcrs l0l1' J I

'r'Mcnrns sr.relessncss ,n rhc Un,lcd l.lngdomc Unrtcd \Irons IJrgh Lohmrr\ro'cr lor

R.fuEccaAs) lum ArJ. London. Notcmbcr:0ll :o_l?

':'Thc P.Lrslm CrlrzcnshrP Acr 1951,,^crNo llofl95l
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humanrtanan groundsl25 Thafs \thy AfShan rcfugccs ln Paklstan are not gllen Pakrstanr

natlonallty, most of thcm wcrc bom ln Pakrstan 
l2u Pakrstan should revlet! lts pollcy toward

Afghan refugces for addrcssrng ccnaln lmbedded lrrrtants and subscquent conscquences

Pollclcs lmprovrscd undcr prcssurcs ol fear rcsult ln lgnorlng lmporlant lonS-tcrm factors

and rrrepamble losses 
r27

Pcople who havc thc doublc nahonallty can t hold a govcmment office rn Pahstun

Rchman Mahk's Suprcme Court-ordcr suspenslon fiom thc Scnalc and MNA Farahnaz

Ispahanl's stmrlar cxperrcncc nol too long a8o brscd on thelr holdlng dual clttzenshlP

Pohtrcal and lcgal clrclcs m Paktstan atc currcntly debatmg thc legalrt) of $helhcr thosc

wrth multlplc passports can hold publc ollice ln thls countrylll ln Rchman Malll case fic

Suprcmc Coun has defered hts Scnalc membcrshlp as an Interlor Mlnlslcr ofthc Pakrstan A

bcnch of thrce mcmbcrs of Suprcmc Coun by thc supcrvlscd of Chlcf lustrce Ilirkhar

Chaudhary heard thc dual nrtlonrltty casc and announccs rls lnlcrlm ordcr Mallk Rehman

hrd c16mcd that hc had st pped ofhrs Brttlsh cltrzcnshlp but llts unsuccessful to dchvcr the

adcquate proofwlth documents to the Suprcmc Courtlle

i:'http ll* w rps org pUrhe-muslm-world/ I 023-afgianj.fug.cv rn _paLrslar'c urcnl'srtLr.rlron_rnd_

tuturc-sccndroll nnlT( Lat Accesscd Me) 23. :016)
'""PAxlsTAN Tolcr c! r.ncs 25 pcrccplrons of Afshan rctusecs rhangc" lnn Fcbruar)

27, ?01 2 Rctncvcd Scptcmbc r 20, 201 ,l (Lr$ Acccsscd M.y 2l,?0 I 6)I, Tlrc rolc of LNHCR. r. rhrs cas., nccds lo bc rcc\aludlcd a to $h\ rI cunrrled lhe lundtng

subscqucnlt) whcn thc r.prln.uon proccss h.s garncd momcnrum Xs c.ll lor tntegtuon ol rctugccs \rthoul
o,Icnng Enabl€ rnccnnvcs to Prtrstan docs not mtke dn! stns. Srmrlarl) thc Rnc ot kJTar 8o\crnm.n' ri'
rcrntcgratc rh.se rcfugccs rn ftc backd.op ofloklo confe.encc lundmg r.rses mo( qucsr'ons

rlQasrm A. Mornr Publrshcd Jun 05.2012,09 olPM Da*t Nc$s Papcr \o Lhrlo.mrt\ rn

Durl Ntoonrhty Lrws
':'hnps //q qq gco ll,4aes/J5 729'du.1. nalronrh$ -c.se-sc-suspcndvrchma.'maLls *n,rlc

mcmbcEhrp (Lat Acc.s$d M.y 22. 2016)
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2.5.1.1. Thc Prkisten Citizenship Act, I951

In thrs act, thcrc arc drffcrcnt mcthods to gct lhc clttzcnshlp of Paklstan as lt ma) 8e1 b)

brrrh. by thc dcccdcnt, by naturahzallon or by mrgr.tron As sectron 16 oflhls Act provrdc

thc certam condrtlon fiom thc dcpflvalron ofcltzcnshrp,

A pcrcon may bc a dcp vcd ofcrtrzenshlp as,

I By any falsc mformatron, hc obtarns thc c(rzcnshrp

2 Hc found drsloyal to the country from tny queshon

3 lfhe has been cngrglng wlth rny encmy durmg the warrlo

2.5.1.2. The Pakistrn peral codc 1860

In thc Pakrslan Pcnrl codc 1860 chapter fivc dcals all thrl offcnccs uhrch arc rclatrnS lo thc

offenccs rgarnst the stetc Such as Artrcle 12llrl, Consprracy to commrt offcnces punrshable

by scctron l2l, Collcchng alm ctc. wrth rntcntron of \.raglng war agarnst Pahstan

punrshablc by scctron 122r32

2.5.2. Uritcd Kingdom

Thc Home Secrctary of thc Unltcd Krngdom as, Thcresa Ma), alread) has the polrer 10

rcvolc Bntrsh crtzenshrp rf somconc's prcscnce rs nol "conducrve to the publc good" or lf

rrol 
hc C rzcnshrp Acr, l95l

''rWhocucr*rgcwragarnslPakrsun.orallcnpls1oqrges.or.bcrsrhcqlsr.gofsu(hN]r.shrll
b. punrsh.d wrrh dc.lh. or rmpnsoMcnr for llc ard sh€ll also b. lr.bl( lo fin(

ri':Whocvcl coilccls m.n. .rm or ammunrl'on or otheBrsc prcprrcs lo $a8e $ar \rth lhc rnrcnnon oi
crlhcr u.grrg or b.ht prcpd€d to $rgc *.r rgarnsl P.krsts shzll bc punrshcd wrth rmpnsonmcnt oferrher
dcscflpLron lo.r t$ms nor c\cccdrng tcn).x md shallalso bc lablcro fin.
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they have obtarncd Brrtrsh natlonellty by fmudulcnt mcans. bul before lhls BIll she t\as not

eblc to rcmovc crtrzenshtp on conductve grounds lf lt lcft someone stateless A few months

ago thc Suprcmc Court dccrdcd rn thc casc of Hlal ot Jeddall that rt could not \\llhdraw

crhzenshlp from an rndrvtdutl tf thts would lcavc hlm or hcr statelcss Ihe rlght-wln press

had a ficld day and lhe govcmmcnt lmmcdrately set about changlng thc Ia\I ln rts faYor And

so, Chusc 60 ofthc lmmlgratton Blll was bom

The rcasons that pcoplc oppose grantlng the powq to make a person statcless to an)

govcmmcnt ts the lessons wc havc garncd from hlstory about the cnd geme of such

polrcles Thc poltcy w.s utlltzcd by Nazr Germany's Norcmbcrg Laws and varrous other

totdltrnan rcglmcs But \rvc don't cven nccd to look that far bacl Thercsa l\lay has bcen

nrckrng p€ople's passports tn almost total sllcnce for a }rhlle now A totcl2T UK crtr"ens

havc had thclr pasports rcmoved by lhe Homc Sccrclar,, accordrnS lo her ot\n officc A1

lcast two of lhose whosc famrltes rcccrved the officlal Nohce of Deprlvatlon $ere

susprcrously Lrllcd tftcrward by the usc ofUS droncs lli

2.5.2.1. Thc British Nationality Act' 19E1

Thrs Act provldes thc dlffercnt ways of accusatlon of cltlzcnshrp Any pcrson ma)

dcpnvcd ofhrs cltzenshrp as trttclc 40 provldcs dcttll about lts Secretar) ofthc state ma\

dcpr,vcd for the.

be

be

rrr hnps //w$ $ thcbu.cauh! eslrt.tcs com '20I ,1, 07/ I I /al_leddJ_thc_man- menuon.l _ I I r i mcs_h)

homc-olllcc-6. (-tn.d'1o-chugcrmm rgranon-b,ll/ (Last Acccsscd Ma) ?? 2016)

'! Thcrcr Ir'Iay Grftcd Po*er Io Matc Uk Crrrzens Sreleless Lndcr Dracontan Nls Lr$
Scnpton,r. /Ma) ! 2011(Lasr Acccsscd M.y22 2016)
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I Publc bon.-ficd

2 Fraud

3 Mrss reptcscntatron

.l Conccalmcnt ofmatenal fact l1'

2.6. CONCLUSION

In thc sccond chaptcr, ( rs concludcd that tntcmrtlonal, reglonal and domcshc le\'els of thc

human rrghts are protccted and promoted by rntcmatlonal human rrghts Ie\\ A person can'l

enJoy thc flghts rn any country duc to thc lack of nattonahty protcctlon Slmpl) youcansay

that natronal,ry end Statelcssness arc lhc two srdcs of the cotn, lt \\ lll be destruchvc to tall{

about thc onc wlthout undcrstlndrng the mcanrng of othcr Thc Conventlon rclahng to the

status of statclcss pcrson I 954 provrdcs only framc work for I h e protectl on oI huma n rr ghl s

and statcless p€rson but rt does not cxplrrn thc spcclfic legal status for thcm UN hcld a

confcrencc rn 1959 and 196l on the ehmrnatlon and rcducllon of statclessncss Thcre arc

dlffcrcnl convcnhons regrrdln8 thc statelcssness

Thc Haguc convcntron 1930 rs the first convcntlon rcgardrng the staleless pcrson In

thrs confcrcncc, thc Lcrgrrc ofNatron advlscd the state panles ro cLmrnate the slatelcssness

lt s all provrsron .Ic conccmlng urth thc stateless person although lhrs con\'cntlon dld not

definc tc.m statclessncss or stltclcss pcrson 1954 Conventlon grves lhe lcgal definrtlon

regardrng thc stateless person or statelcssncss The basrc purpose of ihe Conventron Relatrng

15 Tlc Bnrrsh N[ronalu] Acr.lstl
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to thc status of Statclcssncss, 1961 and Convcnhon on Nahonahty and European

Convcntron, 1997 to prcvcnt thc Statclcssncss Europcan convcntlon on the avoldancc of the

statelessncss ln relatlon to statc succcsslon councll 2006 slales lhat lt ls lhe dury' of everj

statc pany to cr.dlcate thc statelcssness aftcr Srantlng the natlonallty at brnh to ever) chlld

UDHR grant the flght ofnatrontlrty to every person ln rts Antcle l5(l)

Pak,stan .nd the Unrtcd K,ngdom are lhe srgnatones of LIDHR UNCHR 2014 made a

campargn to eradrcatc the stetclessncss Thts ctmpalg! has manl goals to eradrcatc the

statclcssncss Therc arc many tntcmahonal documcnts and organlzatlons who emphaslTc on

thc statclcss person !s CRC and conventlon on the ellmlnatlon of all forms ofdtscnmtnatton

agalnst womcn Thcrc arc drfferent melhods to evcry state 10 protecl thc statclcss pcrson ln

Palrstan, the domcshc laws such as The Clttzenshlp Act. l95l and The Conslltutlon of

Pek6tan, 1973 ln the UK, Thc Bntrsh Natronllrty Act, l98l deals \\rth thrs mattcr
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CIIAPTER NO.3

NFFECTS OF STATELESSNESS IN PAKISTAN & THE UNITED

KINGDOM

The cffccls ofthc statclessncss arc scverc m Pakrstan and the Unllcd Klngdom thc cffccls

arc not onl) hmlcd to lncrcasc rn populalron of statclcss person but ln somc sltuatlon thc

flghts ofthcrr chrldEn nrc also dcpnvcd

The Convcnlron Rclatlng ro the SErus ofstatelcss Person. 195J encloses a short sct oI

ghts that all thc state paftlcs should grant lo every statelcss personlro Therc arc man\

lmportant ights rn thrs convcntron as dlscusscd bclow ll7

3.1. DEPRIVATION OF BASIC RIGHTS FOR STATELESS

PERSON IN BOTH COT'NTRIES

The human fundemcntal flghts protcct the valuc and drgnrt) of lrfe fhosc arc all verr

lmpoftant 10 cnJoy the lrfc to get progress rn llfe and to becomc c membcr ot a socretr'lrt

ir5{atesr Nrlohc. D. Jur. Stat.l.ssh.ss (Dcp.nmcnl ot 
^(hacolo$ 

:nd Socral
Anthropology Unrvc6rly ofTromso 2013) 60

rrTthc tls,t convcnnon gurEntccs Lhe aghts rcg.rdrng rccess ro couns, nonrir*nmhalron,
novablc and rmmo!.blc proPcny. ltusfcr ofass.rs. nlronrne, cduc.Ion, liscdl ch&Bes nrrural,zdl,on
( 
'f 

b.rng subJ.ctcd lo rhc Sl2lc \ I ulrsdrcl ron ) ficcdom of r.lrtron rdcnn q p.pc6 ( I ph) sr!-ally prcs! nr
rn $c tcmtor.v oI thc Sl.tc Pdy), frccdom of mo\cmc.l (r.caseoIoncs lNful pre\cnce) a.lruc
nghLs and rndushrl propcny, .dmrnrsllalr!€ assrsuncc! assocr.lron, $.Bc-Lamhg cmplo)menr. sclf-
.mplolmcnl, pr.ctrcrng Lbcral profcsirons. hous,ng. pubhc rcL.l and isesrance Lbour ed socr.l
sccunq , tr\ .1 documcnls. proh rbrron oI e\puls,on c\chpflon f.o m lcgtrlan \ r r&rprocrt) ( I m ccung
thc rcqurcflcnr ofl.wful sLy or habrtual rcsrdcncc )
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Undcr a dcmocratrc Govcmmcnt rn cvcry soclety, baslc fundamental flghts arc granted 10

every crtlzcn Drffcrcnt provlslon ofthe Constrtutlon of PaLlstan. 1973 re ma) bc offcnded

by of thrs Act 140 as drffcrcnt rrghtsla' Thc Constrtutlon of Pakrstan. 1973 ls a basrc

documcnt and enjoys thc suprehacy upon rllthe documents whrch arc rn practlce An) la\r

whrch ls contrary to thc Conslltutron of Prklsten 1973 ls null and vord As chref Juslrcc

Mun:r wrorera2 rn short'1hc law should be accordmg lo the basrc documcnl (Constllutron)llr

rrrOr reqrr Uussern. 'TLstms th. ht.s ol PPA on the Touchstane oJ Consrtu on t detul
Judrcrrl Acrdcny Islrmrbrd 9-10

rr\hc Consrrlur,on of Paksji l97lIthe Prorccron olPalrlm Act. 201,1
rr'r Prc&nblc/An 2-A pro\rdc for obs.wDcc ofpnncrplcs of dcmocrJo, frcedom, equrln)

soc,.lJuslrcc, gurmrtc'e of fund.menEl ngh6 mcludrng cqu,)lo ofstarus oppofl'rnr^ and heiore las
socral. cconomrc and pohlrcrlJustrcc, frccdom oirhoughr, c\prcssron lhc tundJmenLJl nghtsrrerobc
cnlorccd by rnd.pcndcnvrDpanral JUdrcrar)

rr An 4 provrdcs for nlhls ofhdtrrdurl 10 be dealt qrth rn.ccord.nce srth la\
a No acuon dclrrmcnlrl 1l) Irfc or Lbcny. se\ c ,n ..cord.ncc $tlh law
b No Frson shallbc prelcnlcd from domg thrt whrch the leq docs nor prohrbu hrm ro do
cNo pcrson sh.ll b. comp.ll€d lo do thal trhrch lhc law docs nol r.qurrc Inm lo do
urAn9 No p€rson shrllb. d.pi\cd oI hfc or hbcrty sa!c rn o(cordancc wrrh ld$
rv An l0 provrdB sef. gounds ,ga,nn ancs, d€lcn0on No .rrcsr c\c!.pr lor btuach of

laE, Dght ro knoN gounds of
l0 d€lcnlron, ro cng.gc.lctrl counscl of chorcc rnd bc produccd belorc NrrgrsBJrr

E rlhn 24 houB ot ancst No funhcr dclcnxon exccpr o. rcmand gmDrcd b) Mrgrrrrate
v An l0A prov,dcs lor flghr lo aarr lnal and due proccss
!r An 14 prov,dcs fo. r.vroiabrhr) of drgnD otm.n. pn\ary of hom. od pruhrbirs

tonurc for c\lmclrng c\rdcnc.
!I An I5. I6, l9pro!rdc for tiecdon ofmo\cmcnt. asscmbl),

\ ur An 2{ pro!rdes for prorechon olpropcr}
r\  n 25 prcvrdcs for equall) bclorc l.$ a.d cqurl prolcction of

'"Const uuon rs rhc suprcmc lzN from whrch.ll .urhonl,.s dcntc lhcr powcrs rtj l,rtls thetr
vrl,drtt .nd.llsubjccls ther.r'ghls Thcrcforc, 

'l should prcvzrlar aU lrmes od rn dlorcunsrmrcs ft
mus bc rcspcclcd od cnforccd In th€ words ofccorgc ardlult t hc tood or b.d fonunc ot r .Jlon
d.p€nds on thr.c f.cto6 rts consutunon, fte wa) rhc consulrltron ts m,tde lo $orl and rhc rlsplcl

rrrl he Consrrutron of Pakrsh. 1973
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rt would bc 6 challengc.nd Art E appcatcd to null and vord rs UN Spccral Report ofNon-

cltrzcns Accordrng to rt

A large gap has bccn sccn betwccn rerlltres and lntematlonal human flghts lal\ $hrch ls

ensurcd to the non-crtzcns Unfortunatcly, many countncs arc vlolrtrng the rrghts of the

nonrrtzcns rn the casc of terroflsml{5 Many states are showlng unutlhngness for thc

cxrstencc of lhe strtclcss pctson m thcr temto es Howevcr. thel arc often counted rn a

resrdcnhal category or as undrffcreotlatcd alrens By thc Refugce IDtcmatronal research. the

c\act numbcr of the statelcss pcrcon ls not knownls Bangladesh has more than 25000

Beharres |vlng ln slums, whlch was cstab|shed J3 ycars ago but both Pakrstan and

Bangladcsh rrc rcfusrng to grvc lhcrn thc natlonalrty

A stateless person docs not gct bencfits Lkc thc rcfugce and lntclnally dlsplacc pcrson

by thc Govcmment Othcr aldrng agcncrcs call the statclcss person as the rntcrnatronal

orphans lt7 It rs not an unsolvcd phcnomcnon Although Amnesty Intematlonal Untlcd Stare

ofAmcnca and Rcfirgcc lntcmatronrl recommendcd that

The Covcmmcnt grvcs rcspcct to all rndrvrduals' basrc rrghts. stlck lo all standards al

rntcmatronel lcvcl, to p.otcct theu. stateless people. teke evcry step to lessen statelessness.

pcrmrt non-crtzcns to have equallty ln lhctr ghts and cnsure that evcry chtld has regtstercd

lsDr Frqr Ausrn, 'Tenug th. I ncs ol PP.l on th. Touchstaa! ot ( atstttuttun t.dial
Judrcr.l Acdcn) Isl.Drbad. 9-10

La'Davrd Wcrssbrodt t h. Hunan Rryhts ol ,\'on Crl/:err (O\ford Un rr e6rr) l,( s5 L nrr.d t rnSdom
zOOa).212laM 

LyDch. Lt!€s on Ilold Th. Hunon Coy o stot /.rra.$ (Rcfu8c.s l cmd,onrt $ah,nglon
2005).7

'i'Nrtleus Srcmc., /rr.rzar,oml 
^hgatbn 

dbl Cn:c6h? 7olar (London & Ncw YorI ttouttLdgL
1009i t04
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at thc trmc of blnh NGOS and Unrcd Natlons glvc rcllef for necds of pcrsons whlch arc

statclcss. md elso conduct a survey tt thc global lcvcl for ldentlficatlon of statcless

populehons UNHCR suppon all NCOS and Unrtcd Natlons rhrch arc workng for the

statclcss pcople lal

It ls a vroletron of thc humrn rtghts and fundamcntal frecdoms lhat to deprlvc a

nrtlonallty ofr pcrson on the basc ofracial, natlonal gendcr gounds or rellgrous basc lJe 
Tt

rs thc arbrtrary dcpnvatlon ofnahonaltty on thc basls ofnatlonal, ethntc, reltgtous or genders

grounds Thcrcforc, ( ls a vlolttlon ofthe human rrghts and fundamental frecdoms r5"

In July 19E6. govcmmcnl of Pakrstan has stgncd an agrecment ulth the Saudr Ar.bla

whrch was based Humtnrtanln organtzatton Rrba AI-Alam-Al-lslam Saudl Arahla

cstabllshcd a trust Rebrta Trust Dccd to asscmblc the fund for the deporlatton 01 thc

rcmalnmg 250000 Prkstanls from Banghdesh and presldcnt Zla -Ul_ Haq *as appolnted

thc charrman oflhrs trust Suddenly thc dcath of prcstdcnt Zra Ul-Haq occurred ln 1988,

and lhc wholc proccss ofthrs commrttee agarn staycd oul It was ro-cstabllshed ln Augusl

l9E9 undcrthe prcsrdcnlral form of Mr Yakub Khan as rts charrman but lt could not get an)

succcss

In 1988, Bcnazir Bhufto aftcr bccomng the Prlmc Mlnrstcr of Paklstan faced somc

drfficultrcs m rcsolvrnB thc rssucs of dcportatron duc to senous domestrc challengcs tn hcr

'{Brll Frclrckand Maurccn Lyn.h tarrl.$tr $ .t faryotten Hrnon tushts Crrrr (NcN ) orl' 2005)
65-66

ra'hlrp //*w statclcsspeoplcrnbmgLdesh nel4rumrn flghE_.rrbrtrJry thp (Lasr A!ce$cd
June 0E 2016)
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provmcc Slndh, wherc Brhrlcs wcre depo(cd However, she promlsed to tal(c an mmcdrate

stcp for thrs purpose but rn varn In 1989 undcrjomt lnltlarlves steps thc UNCCR and RAAI,

thc Pakrstanl govcmmcnt agrecd on thc dePortalion of 500 Beharles from Bangladcsh as a

first batch Unfortunatcly, thc forclgn mlnlster of Ptkrstan elaborated thal thc mone) $hlch

rs collectcd under thc RAAI wrs only 300 mrllron whlch rs nol cnough fbr thc total

dcportatron prcgame Bcharts wcrc suffered tn the evcry rclgn so lt was stopPed maklng an)

krnd of proBrcss aftcr cornrng ro Ccncrtl Pervez Musharraf rnto po*".'t' Behr.t"s

communrty \vas sullcrcd from drffcrent ldcntrty crtsts bemg Pakrstan and Bangladesh:15:

Thcy are hlvlng thc followrng problcms

3.1.1. Tr.vcl Documcnts

Thc Convcntron rclatmg to a Statelcss Pcrson. 1954 ofsratc partlcs advtsed thal thc) should

lssue thc travcl documcnts to lhc statclcss pcrson or the person *ho are resldlng lllegall)

thcrc'51 Thrs convenhon grants a unlficd travcl document s)stem for thc rcfugee and

stateless pcrson for thc contrachng statcs l!

"rkrzr t_ahmrda I arzz nr, The Neglccrcd Sl2lelcss Brhan Communrt) rn Bangladcsh VrLlrns
ofPolrrrcal md Drplomarrc Onslaughl, Joumal offlluoh tcs ond Soc@l S.tence\ 2llt)48) l5-11

r5lJoumrl of soulh Asran Studrcs ISSN 2307-4000(onln.),2308-7816(pr nt)
Hu//ew cs.Uoum.l nc/lsAspg l23( l.sr Ass4ss.d Junc0E 2016)
r"thc Conrrurrng Srets shrll rssue to strtclcss pcbons lawfoll) sta) rnC rn ther.lerrrcD ra\.1

docuncnts for lhc purpos. ofrn\.1 ouLsrdc ther lemtory, unlcss compcllng rcrsons ofnalronal sccunt)
or publc ord.r olhcNs rcquE, dd Ih. pmvrsons ofrhc schcdulc Io lhrs Con\cnnon shrll .ppl) srth
rcspccr lo such dooimcns Thc Conmcrmg Strlcs m.) ,ssuc such 0 kavcl docume.t lo Jnv olh.r
slrleless p.6on h th.rr tcrto.y, ficy sh.ll m p.nrcul.r gtlc symprthcuc consrd.r.uon to fte rsuc ol
such a lr.vel do€ume rc sElclcss pcrsons rn rhcrr tcn,rory $ho erc unahle lo oburn 1 rra\el do.urenr
liom lhc coutry oflh.tr l.wful rcsrdcnc. Anrcl.28 ofrhc t95-r Con!cnnonEthc UNCHR Rclugcc Agcnc). Curdc for lssurng, Machrnc Re.dablc Con\cnuon Tra\cl
Docurncnrs for Rcfug.cs &d St t.l.ss P.Mns (20 1 3 ), l
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3.1.2. Idcntity Papcrs

Accordrng to thc Artlcle 27 of thc Convcntton of 1954 that thc statcs partles wlll rssue the

rdcntrty papers rn therr tcmtory to any statclcss pclson who havc not gct thc travcl

documents

3,1.3, Wegc-Eerning Employmcnt

A statcless pcrson should be treated as forcrgners as well as he has the rrght to uagc- eamtng

cmploymcnt undcr thc Convent,on Rclatrng to thc Status ofStatcless Person 1954

3.1.4. Right to Sclf-EmployDGnt

Ttc Convcnlron Rclating lo lhe Status of SEtelcss person. 1954 grvcs the rrghl of self-

cmploymcnf to thc stalcless pcrson So the contmctlng statcs panres should be treated

lawfully s soon as possrble

3.1.5. Rights rcgerding Lebour rnd Sociel Sccurity

Accordrng to thc I954 Convcntronl55, states partrcs should Brve thc cqualrt, related 10 socrcl

secunty rnd labour nghts to thc stateless pcrson hkc natronals

3.1.6. Right to Educetion

Thc statclcss person also has the nghl to gct thc educatlon under the 195-{ Conventlon ln

thrs case. thcy should bc trcatcd hkc as thc forclgncrs The) can also gct thc financtal

asslslrnt for thelr educatron 156

"'thc Convcnrron Rctrtrng to lhc Slrtus o f Sratclcss P.6on 195.1
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3.2. ELIMINATING THE CAUSE OF STATELESSNESS

Statclcssncss rs thc causc of man) state affalrs These state affam or problcms can bc

avordcd, spcclfically whcn crttzcnshrp laws arc revrcwcd They properly draftthelrlaws but

the mam problcm ls m mplcmcntahon

In ordcr to rcsolvc thcse lssues lhc followlng artlclcs should bc followed

> Accordlng to the 1930 Haguc Conventlon, evcry statc \Itll dctcrmlne lts o\\n la$s

thal who rs ,ts nahonal and not All thcsc laws arc cohercnt from the lnternahonal

conventron, customs, and pflncrplc oflaw whlch are appllcablc to lhe questlon ofnatlonalltv

Evcry statc should famrlur wrth thc laws whtch are tmplemcnted ln pracl,ce and must

resolvc thc confllcts whrch arc rclatcd to natlonahty laws

! Therc are drffcrent statcs that comblnc thc both prDctples esJus soll and sangulnls 10

define thrt how thc $atcs would grant thc cltEcnshtp lo lls cltzens at blnh States should

grve the oplron to the rndrvrduals lo choosc the natlonalrty ofthc statcs. who does nol accept

thc dual natlonrllty

> lt hrs bccn sttted rn thc Convcntron on thc Rcductlon o f Statc lessness, I 96 I thar loss

or renuncratron of natronalrty should bc condrtronal A pcrson who rs lrvrng abroad fiom a

long tlmc whcn he comc back due to somc formallttcs and tlme Lmltcd hc becomc

r*Artrclc 22 olth€ Con\.nhot RclaanB to th. ttntus of stdtetess Pe\an l95t \tl Ihc
Conlr.clrng Srats shall accord lo slatel.ss pcBoDs th. srmc lrc.tncnl .s rs dccordcd lo natronlls $rth
r.spcct ro clcn..Ey cduc.l,on (2) lhc Conu.clht Slales shtll .ccord to stalclcss persons trcatmenl as

favoablc as possrblc .nd. In .n) clcnt, noL lcss fa\onblc rh.n lhrt rccordc,l to nhens srnerdlh rn thc
wrth rcsp€lt ro cducatroD othcr lhan .lcmcnlzr' cducrnon ad rn panrcula. as

rcBeds .cccss ro srudrcs. rhc rccotnnron of forcrg. school c..lrfiLa1es drploma od dcgrcls Ihe

rcmrssron of fccs lnd charg.s ard thc award ofscholeshrps'
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cxccptroDally lt would be a rule that cvcry statc should make leglslahon that no one can

rclmqulsh hrs /hcr cltzcnshlp untrl hc can't get tnother ctzcnshlp

> Thc strte should rntroduce ihc provtstons to allow a person lor re-8c1tlng the

natlonelrty rfsomcone has lost hrs nahonallty

> Somc practrccs end law cffccts thc chtldrcn The Convcntlon on thc RlBhls of the

Chrld, t989 (CRC) .nd Intcmahonal Covenant on C,vrl and Polocal Rrghfs (ICCI'R)

specrfies that, all chrldrcn must be reglstcrcd tnstantly at thc tlmc ol brrth, lrrespcctl\c o[

wherc thcy bom. because rhcy all have rrght to acqutrc thc natlonallR It ls rmpossrblc for a

chrld to gct thc natronalrt, vrrthout hls ldcntlry Thls problcm can bc resolved b)

. Local rdmrnrstratlon should havc all cssentlal resourccs, provtded b) states. to

guanntee that all rcglstratlon of brrth has stcadtly conductcd accordrng to anlcle 24 of the

ICCPRIJT and anrclc 7 ofCRC l5'

> Drsputed cases ofthc natronallty should bc tdcntlficd beforc reglstenng lhe b,nh fhe

crtrzcnshlp should be grven to chrld bom statclcss In the nattonal lcgtslauon related the I96l

Convcntron on thc Rcductron of Statclcssness must bc assrmllatcd ln the natlonal lcglslallon

ofcountncs rn lhc natronal legrslatron ofcountflcs

"?l Elcry chrld shall havc. urlhout an, drscdDmrlron as to !ecc, color se\ I guJB. rLIBron
netronrl or socral ongrn, propcny or brflh, thc nght 10 such mcasurcs otprotcclron !s arc requrLd b) hrs sldlus

as a mnor, on lhc pan ofhrs lamrly, socrcty rnd thc Slrlc 2 Ever-1 chrld shall b. rc8rsrcred rmmcdr.tch .rUer

btnh ud shrllhavc a nM.3 E!er) chrld ha lhc nghl ro rcqu,( r nar'onil't)

r'rl lhc chrld shall bc rcgrstcrcd rDn.d,atcly aflcr brnh rnd shnll ha!c the nghi i.om brnh lo a n.m.
lhc nght lo.cqurrc a natronalrty .nd as lar 6 possrblc, .nd th. nght to lno$ rnd b! c,rrcd lor b) hrs or hcr
p.rents 2 Sta16 P.rncs shril cnsurc lhc rmplcmenralron ol Lhcs€ nghls h rLcordinc. $rlh thcir nrtron.rl as
od ficr oblrgalrons und.r thc rel4el rntcmauon.l rnsrrumcnts rn lhrs iicd n prnrculrr $h.re rhc ehild
qould oth.Nrsc bc slalclcss
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> Onc of lhe solutrons ro eltmtnatc the statelessncss ls that therc should be some

changcs rn cltrzenshrp lcgrsl.tron proccss to acqulre a natlonallty of a counlr, xhcre a chrld

> In nauonal cltlzcnshlp laws, somc provls,ons should bc lncludcd b) statcs. relatcd to

non-dlscflmrnatron on glounds of sc)r

> When Mtlonalrty of thc chrld rs detcrmrncd, prfnary consldcralron should be of the

rntcrcst ofthc chrld

> Somc provrsrons should bc lncluded rn the leStslatlon guaranteelng that adoptlons

complctcd abrord rn conformlty wlth rniematlonal law arc rccognlzed ln natlonal ld$ Thc

1967 European Convcntron on the Adoptron ofChlldren rnsplres Statcs to cnablc thc Sranl ol

natronallty to thc nahonal's adopted chrldrcn

> A Bnttcn statcment can also be dcmanded b) thc State from the conccmcd lndltldual

to declarc that hc/shc docs not lnd wlll not posscss anothcr natlonallo That 1llll cnablc thc

Statc to annul lts own crlrzenshrp rfl*hen rt ls lrtcr drscovcred that the person conccrned has

madc a falsc dcclaretrons 159

3.2.1. Appcal in thc Utrited Kingdom

It rs a pnvrlcge to get anothcr natlonalrty Bflxsh nattonaht) can be renounced such as a

person may dcp vc of hrs crtzcnshlp lf he obtarns rt by mrsreprcsentatron. fraud. and

conccalment ofa matcnal fact l@ The Homc Secrctary ofthe UK ma) depflve any ortlzcn of

'r'A Handbook for Pdl am cnuIt ns :|oho@h\ ond Stdl?/.rrr.r 
' 

(lnter P lramc.lJ^ LTnron Lhrled
Nal,o.s Hrgh Commrssroncr ior Rclucccs,2005) t2,10

I.Thc Brrr,sh Nltronally Act. l98l
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hrs natronalrry or legal status ofnatronalrty lf hc ls sattsficd wrth thc person An appcal ma)

bc filcd but not mto an ordrnary coun On thc rcltglous and raclal basls, thc Horhe Sccretar)

can t bc dlscnmlnatlng thc natlonallty ofany pcrson r6l

3.2.1.r. Thc British N.tionality Act, 1948

Somc fundamcnhl changes have becn madc rn the Bntlsh Natlonallt) Acl. 19.{t l-veq

counfy ls gcttrng thc frecdom rftcr thc cmprrcs The Bntlsh gave the po\rcr of natlonalt)' to

thc cmprrc Thrs rule was succcssful firstly ln Leland Sccondly. ln 1946, ln Canada thrs was

alrcady an lndependent Thcy absolutely dcclarcd hcr own crtrzenshrp rntemrtlonall) and

rssuc her own pessporls Bflhsh Govcmmcnt gavc the statemcnt to organrzc a group ol legal

cxpcrls 10 dccrde about lhc gcncrrl changrng ofthe royal systcm r6l

[rRancr seuboc. Ela E6boll, 1Id Kccs Grocncndur[. Jcalrrr/r,,
PolEt.s aad T.d.ds:n t5 Europeo, Sat.s, y ot 2. CoudrD Anrl)ss 55l

dhLt Los\ of \n aaoltn

pg 61



3.2.2. Appcel in Prkisten

ln Paklstan Protcctlon Act,2Ol4, Accordrng to scctron 19.16r a pcrson mav filc an appcal

agarnst thc finalJudgmcnt wlthm thc thlrty days rn thc hrgh court Accordlng to sectlon l6 of

The Pakrstrn Protcctron Act,2014 A punrshmcnt wrll be Slven to a person. he ulll depnvc

of hls cltzcnshlp

3.3. APPROACH IN PAKISTAN

ln Paklstan almost 25 perccnt rcfugecslff arc cnjoyrng the asylum currcntly Man) ofthcm

havc becn hvlng for thc last 25 ycars Pakrstan nerthcr srgnatoD to thc convcnlron relellng lo

the st2fus ofrefugcc, l95l nor rts protocol 1967.165 hcncc rhe statLrs oI refugec rsnotclecrrn

Pallstan but Afghan rcfugces ere Lvlng the last two decadc ln Pakrstan

In lhc meanrng of pnma facre rccogn,lron, thc rcsult of collecovc reco8nltron ls the

namc of same pnvrlcge as thc stalus of a rcfugce Thrs pn\rlcgc ma) be cessatron,

cancclietJon or rcvocatron and tcrm,natron Pakrstan has respcctcd all thc lntematlonal

protcctron pnncrplcs as dcprctcd rn a TNCHR repo( ln March 2002 and Nolember 2007

almost 3 2 mrllron Afghans are banlshcd wrlh the help of LINCHR Accordrng to th,s repo(.

r'r,^ppcal. ( l) rn lppc.l rg.,nsl lhc fin.lJudgDcnr ofr sp6r.l couft shrll lc rc I lgh Coufi (2)Copt
ofludgmcnt ofa spccralcourl shatl bc apphed lo thc.ccuscd rnd publc pros.culor on rhe da\ rhc tudgDenr r\
pronounccd (l) An, .Bgn.!ed p.rson or rhc golcmmcnl ma) Ulc an app(al ag.rnst thc lln.l .ludgmenr oi.
spccralcoun nr0r m. pcnod ofrhrn) dzls from lhc pronounc€mcnr ofludgmcnt

'-Unrted Nrtrons Conv.nlron on rhc Rcfugces I9JI Afl,cle l4 An) pe6on $ho, oNng to \ell-
foundcd fcar of bchg p.rscculcd for rcasons oirrcc, rcIsron. mtronall) nLdb.Ehrp oIa panrculd socral
group or pol'trcal op,nron, rs outsrdc (hc country othrs na(ronel() .nd rs un.ble or o$mB ro suLh lc ,s
unwrllng to rva,l hrmsclfofftc prolcchon ofthat counr) or sho, not h.\r.g a nalronalt! and bcrng oulrrde
th. counr..v ofhrs formcr hebrtual r.sdencc. B uablc or osrng to such fc.r r un$,lhng ro reluh lo ll

''5submrssron b1 rhc U.rr€d N.nons Hrgh ComDrssroncr lor Rctugccs For ih! ofi]lc ol thc lish
Commrssroncr for Human Rrghts Comprl.non Rcpon. Unrr ers3i Pcnod rc Rc\rc$ I{umai Rights I rarson I nrt
Dv6ron ofInrem:lron.l P.ol.cuon UNHCR (2012)
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rls record shows that 2 I mrllron Afghan arc rcsrdrng ln Paklstan appro\rmatel) t-lNCtlR ls

workrng wlth PEklsEn to gct a soluhon for thcsc pcople

ln Pakrslan. therc arc lhe drllcrent Afghan rcfugecs thcy bclong to the drffcrent goups

Thcy abscondcd from the Paklsten rn scveral *ays starthg wrth the Sovlet conquest oftherr

country 1979 Thcy bclong to thc drlfcrcnt part of Afghanrstan and drffcrcnt racral groups

An atracme has bccn made betwccn Pakrstan, Afghanlstan, and UNCHR whrch rs aboul

depurated of thc Afghan refugcc from thc Paklstan Therc arc man; refugees \ho are

rcglstcrcd rn Pakrstan UNCHR and PaLrstanr govemment are seekrng thc soluuon for thcm

Pakrstan rs non-srgnatory but also provrdlng a subslrntlal support 10 lhe rcfugces roo

3.4. NATIONALITY IS PRIVILEGE OR FUNDAMENTAL RIGHT IN

"THE CONSTITI]TION OF PAKISTAN T973"

The prcamblc of Constfutlon of Palrsten, 1973 provrdes that ever) crtrzen of the Pakrstan

has rrght wrthout any drscnmrnatlon untll therc rs no rcstrrctron upon hrm lrom rhe laN L6?

In Artrclc 4 Rtght ofrndlvldual ro be dealt wlth ln accordahcc wrth thc la\l, etc

To en|oy lhe prolectrcn of hvt and lo be trcated tn otcordunce wtth ts thc tn

alrcnable rryht of ewry cttzen Wherever he ha| be, ond ofevert other person /or the tmte

betng \anthh Pohstan

r'Shmscr Srngh 'hap\ The Sdf. Thtd CotnD lpptoo.h ts th. \'otrcn ol
R4oul.n.nt n Int.raotrcnol LN l c icdl kanttuloa of 4lltnolon l@ and PohLt (2Ol l'l
298

''7Thc Cons(urron of Pakrstan. i9?3

191-
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Ifi Parlrculor, (a) no act@n detrtmenlal lo Ue, lbenr-, bou2\, reputalon and proper\ ofanl

person shall bc token ctcept m accordance wth law,

(b) no person shall be prevenled lrofi or be hndered m dotng lhol hth t\ prohtblted br

(c) no pcrson shall be co pel lo do thal whtch the lat does nol ,cquned htn to do

Artrclc 9, Sccuflly ofPerson

No person shall be deprtved ofl{e or ltbe y saves tn accordance vtth lov

Artrclc 15, Frccdom of Movcmcnt, etc

Etery c Den shall have the ghl lo remafi u, and. ;ublecl to atry,red[onuble tlslttcl]on

mposed by law n lhe publtc ulerest, ehler ond mow lreel)'lhroughoul Pahttan an.l to

resrde and setlle tn any part lhereof

Artrclc 19, Frccdorn ofSpcech, ctc

Ev4, g,ttr., thall hot'e lhe rqhl lo lteedon of speech ond exprct\ton, ond lhte shall be

feedon ofpress, sublect to any reosonable reltrrctrcns Imposed bt the l^t' tn the tnletcsl ol

lhe glory of Islan ot the Mtegr y, securtty or delense of Pokt\Mn or an| pall lhere of

fnendll, relalons wth loreEn sldtes, publtc order ,decenq, or fioroltb), ot rn relatlotl lo

conlem ofLourl or tncttcmenl to on ofence

l9A, tughl of Informatron
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E|ery c Eek sholl h@e the nghl to haw access lo nlonnalon r oll nVllers of publtc

tnporlonce sub|ecl lo regulolnn and reason able resErclD^ tmposcd by lot'

Artrclc 23, hov$lon as to propcrty,

Artrcle 25, Equallty ofCrtlzcns

(l),,lll cthlens orc aqual before law and are enttled lo equal prctectDn ofldy

(2)?herc shall be no dtscrtmnafion on lhe bas\ oJ set

(3) Nolhng n lh$ Artrcle shall be prevent the state lrom nahng an) specul proytnn

for the protecnon oJwonen ond chldreh

Artrcle 254 Rrght ofEducatron

fhe state shall prowde lree and compulsory educatton to all chidre ol the uge of /ie at

sdleen ycal tn such manner as may be delermhed b, l@l

Evcry c ltlzen o f Paklstan can gct or cntertr tn thesc rrghts E vcrl c lttzen of Pa[lstan ts I ts

nahonal A-rtrcle 4016t provldcs thc puntshments for the tenoflsm

3.5. CONCLUSION

To concludc thlrd chaptcr, that thc Conventroh o[ 1954 grants the dlfferent humln flghts ll

rs bmding on thc slalcs who havc srgncd thc 1954 Convcntlon to grant all those human rrghrs

to lts crtrzcns In bolh countflcs, Pallstan and the Unllcd Ktngdom maDl pcrsons are

{ Thc Aro,Tcnorrsm Acl. I997
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dcpflvcd of thcrr dlffcrcnt nghts due to statelessness Howevcr, the Constltutlon of thc

countnes rs grantrng thc nghts to rll thc crtrzens Any law whlch Is conrary to thc provrslon

ofthc constltntlon rs null and vord In l9E4 Pakrstan has slSned an organlzatron $lth Saudl

Arabra to asscmblc thc funds for the deportatron of Paktstan from the Bangladesh but lt

farlcd due to somc rcasons

l-astly, thcre rs necd to rmplcmcnt drfferent rulcs to get nd of statclessncss Such

scctron 19 of thc Protechon of Pakrslan Act, 2014 rn whrch a person vrctlmzed

sLtelessness may file m apperl to hrgh court lgarnst finalJudgment wrlhrn l0 dats

ln UK thc Homc Sccrctary rs authoize to usc hcl dfcretron ln decrdrng the natronalrt)

thc stltclcss pc$on Rlght ofnatronalrry ls gcrinanc fundamcntal ight Thcrefora. lt necds

bc protcctcd tnd cnJoycd by the cltlzcns

as,

to

to
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CTIAPTER NO. 4

CONCLUSIONS & RECOMMENDATIONS

Humen nghts as a moml prnclpal arc thc marn factor for thc enJoyment of llfc and for the

panrcrprhon rn thc bcftermcnt ofa soctcty In thc casc ofsomc restrrctlon for pub|c peace

thc nrtronal or crtzcn ofe country should corPoratc for the wclfarc of thc statc lor Brantlng

nltronallty European approach hirs left a spacc for stltes to choose and to construct

appropflatc procedurcs whrch mrght sccm a morc scnstblc and pragmahc one

Nahonalrty crertes a lcgal relatlon bctwcen a pcrson and stale ln natlonallt). a

pcrson docs nol excrcrse full pohtlcal nghts rn a stat€ Flrstl], nattonaltg means a countr;

whrch rs a person's bfih placc Sccondly, cltzcnshlp mcan a legal status lt means a Person

has thc legrtmtte affiltatton wtth thc govemmcnt rn a country Natlonallty and crtrzcnshlp

bolh thc tcrms arc drffcrcnt from crch othcr but arc slmllar to somc cxtcnl All the cltlzcns

arc nationals but all thc natlonals arc nof cltlzens Thc mcmlng ofnatlonallt\ has not defined

trll now Natronahry rs r human fundamental nghl from whlch drfferent human rlghts arc

cxerclsed Sometrmcs cqual drstrtbutton of nght of nttlonallq and rcicctton of an1

natlonallty cfrcct thc cnJolmcnt ofonc s rrghts Nahonall$ ma) be acqulrcd and can bc lost

Thcrc rs a long hlsrory of statelessncss bcforc and after the World War ll There are man\

rntcmatronal treatrcs whlch forbld to thc statcs to bantshlng the people and to follo$ the

pnncrplc of non-rcfoulcmcmt ln the postwar Pcnod. the refugec to took sta) rn those
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countncs whcrc they werc and to gct thc solutlonof lt by thc lntcmalronal laws Somchos

thcrc lre dlffcrcnt rcasons for the statcless pcrson ln Paklstln and lhe [Jnlted Klngdom

Europe.n Unron passcd dtfrcrcnt laws and grtnts the pcrmlsslon to dcnatlonalrTe the

pcople after thc Word War I Morcover, thcse laws becomc the causc ofstatelcssncss tn the

pasl and any old prcscnt state Thcrc aac dlffcrent Human rlghts uhlch arc prolccted and

promotcd by rntcmltronal human nghts law Thcrc are drffercnt convcntlons on the relallng

to thc strtclcss person, protectron ofhuman rlghts and for the cllmtnatlon ofstatel€ss pcrson

Thc Haguc Convcntron, l93o ls thc first Convcntlon Rclalron to the Statcless Person UDIJR

grant thc nght of natlonalrty lo cvery person m lts Anlclc I 5( I )

Pakr$an and the Unrted Krngdom.re the srgnatorlcs ofUDHR UNCHR 2014 made a

campalgn lo eradrcatc thc statelcssness Thls campargn made man) goals to cradlcate the

stalclessness Therc rrc many rntemahonal documcnts and organtzatton who cmphastzc on

thc strtclcss pcrson such as CRC and Conventton on the Ellmlnatlon of all form of

Drscnmrnrtlon agrmst Womcn Thcrc arc drffercnt mcthods to evcn, stete lo prolccl the

statcless pcrson Domcsllc la\rs of Paklstan are as thc Cllzcnshlp A!t, I95l and lhe

Constrtuhon of Pakrstan, 1973 tn LrK, The Bntrsh Natronalrt) Act, l98l dcals \rrth lhrs

maftcr But thcsc l.ws erc not firlfillrng all thc requrcments regardrng the statelcssncss

Thcrc rs nccd ofsomc amcndmcnt ln provrslons ofthc domcstrc laws

Thcrc arc 12 mrlhon pcoplc who arc statelessncss around thc world In thrsmodcm era.

many countncs had passed the laws to dcnaronalze thc annolrng natronal h ts lncreastng

thc numbcr of statclcssncss Samc laws are pessed rn Pakrstan and the Un)tcd Krngdome
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Whllc human nghts arc promotcd and protcctcd at rc8lonal, domestlc rnd mternahonal lcvel

by thc drffercnt rnrem.tlonal legal documents. lrcatlcs and conventlons

The Convcntron of 1954 grtnts thc dlffercnt human rlghts It ls the dut) ofclcD stales

parD to grant that rlghl lts cltlzcns In Pa[lsttn and Unlted Klngdom man] persons are

depnved of therr drffercnt nghts duc to statelcssness !'or the protectlon of thc rlSht of a

slatclcss person, thcre lrc also many convcntlons provldcd to secure the natlonalr$ rlghl e I

Thc Hague convcnhon, 1930 Although thls convcnllon has so manv lacunas about

statclcssncss nght, but basrcally rts purpose ls 10 sccurc the rlght ofnallonal() Anolher

Convcntlon 1961, lt provrdcs thc substantral rmprovcment on thc gabs left b) thc llaguc

Convcntron, 1930

Howcvcr. the Constrtutron ofthc countncs rs grant,ng the rlghts to all thc crtlzens An1

Iaw whrch ls con[ary to the provlsron ofthc constltutron rs null and lord ln I984. Paklstan

has srgned an orgenrzahon wrth Srudr Arabla to lsscmblc thc funds for thc deportatlon ot

PakrstrnlmmthcBrngladcshbutrtwouldn'tbcsucccssfulduetosomereasons'"\'cshould

follow thc drffcrcnt rulcs to get nd of stltelcssncss Accordlng to sectlon 19. a person mat

fil€ an appeal agarnsl thc finalJudgmcnt wlth rn the thrrty days ln thc hrgh court Such as rn

UK rt rs the desccrahon ofHomc Sccrctary

Thc dcmand about natronalrty has bccn stencd from the French resolutron m hrstor) But

accordmg to lslamlc pornl oI vrcw rs qurtc drlfercnl fiom thc modcm ]aws 'I here ls nol an)

hard and fast rule upon thrs rssuc, but one rhrng ls clcar that thrs punrshment qds prcsent rn

thc Islrm whlch wLs rllottcd to the Apo stray
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On thc othcr hand, the laws ofthc other country as the Unlted Klngdom arc also the conccm.

but thc laws ofthrs country arc vcry tnflcxlblc In the Unltcd Klngdom' accordlng to sectron

40 of ftc Bfltrsh Natronalrty Act. l98l wrtch dcals wrth the outlrne of dcprr\atlon of

cltlzenshrp ln dlffcrent sttuatlons For thls purposc. a powcr has becn Eranlcd to thc tlome

sccretrry to dcnahonalze to a pcrson rf hc fulfills thc requtrcmcnts ofscctlon 40 but a nght

oflppcal hrs bcen graoted to the vrctrm ofthls puntshmcnl

ln Pakrstan, the samc punrshmcnt ls followcd ln The Protcctlon of Paklstan Act. 2014

Wc can draw thc followlng rulc from thcse scchons

1. Thc welfarc ofthc publlc should be constdered ln each and ever) case but therc

should bc some cxccptron to thrs rulc or an opportunlty should be glven to the vlctlm as rt ls

prcsent rn thc shapc ofappcal

2. Thc ordcr of dcnatronahzatron may be tcrmtnated lf the culpit found lnnoccnt as

corpus dcllcate or doublc Jcopardy Whtlc thc punlshmcnt ls avallable rn thc PaLlstan penal

code, 1960 thcn there rs no nacd of thts puntshmcnt as glven ln thc Protectlon of Pakrstan

Act 2014

3. lt rs vcry ncccssary for thc peacc and protectlon ofthe countrres to make rules
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RECOMMENDATIONS

Wc should follow thc followlng rccommendatlons as.

Govc mcrl should work.ctivalY

The govemmcnt of thc counklcs should actlvely wolk 1o brmg down thc number ol the

stateless pcrson ln thc country Howevcr, thc lncrcaslng populatron may gel rld ol thrs

srtuatron

R.ctit lnt.ro.tiotrrl Docum.nt.

Thc govcmmcnt of thc countncs should rccttry the Intcmallonal legal documents ond

Conventrons And follow thc rules accordlng to thcsc Iegal documents and Convcntrons

Equrl Righls

Thc govcrnmcnts should g.nt thc cqual flglts to the non{ltlzenshlp such as educahon.

hcalthcare, soclal welfale rnd cmploymcnt

Birth Rcgistr.tior

The government should provrdc rcglstratlon to the chrldrcn b) blrth to rcducc the

statclessncss rn thc country

Option for r St.tclcss Pa6on

Thcrc should bc an exccphon for the stateless pcrson to renunclaDon thc natronallq I1 rs

prohlbrtcd to thc pcrson who has not anothcr netronalrty and can t renounce lhc pravlous

nltlonahfy
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lmplcfiGnts thc rula of 1954 Convanlion Rclrting lo a St.tclcs! Panotr

Thc count cs should follo'* and tmplcmcnt thc rule of Convcntlon Relatlng to a Statclcss

Pcrson, 1954 for the Stttclcss Pcrson

Prcccdurc ofAppc.l

Thc procedurc of thc appctl or documentetlon must be tlmcl). fa,r and lmpanlal rn thc

countnes for cvery stttelcss pcrson

Rcmcdy

Thcre should be lhe remed) for those Ehom arc affccted b) lhc courl or la$ ln thc casc ol

statclessncss

Nccd for CcD3us

Thcrc rs nced to conduct for a ccnsus bcclusc lhc dchncatlon can bc donc on thc basrs ofccnsus

(and not on Natronal Dalabase and RcBlstratlon Authorlt) (NADRA) rccords srncc rhc

govcmmc authonty can uscd lts records for pcNonal Serns) Accordrng lo Anlcle 5l_l ol thc

Conslrtutron ofPrkrstan. thc ccnsus should bc conductcd rn cvcry I0 ,ears

StrL Prrty caDDot dcprivc any Pclson

A contractrng statc partl can't dcprrve any pcrson ofthe natlonal(, on the basls of

. Age

. Scr

o Relrgron ofthc mrnor

o Culturc

. Env,ronmcnt
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. Hcalth

. Educatlon

. Frnanclal rcsources

. Second marrrrge

. Charactcr and capaclty

In tha .rpcct of PrkrstrD: Covcmment should rmend or passed Cltlzenshlp laws rn the

followlng tcrms

l. Thc pflnclplc to ellmmate thc statclcssness should bc added ln the Cltlzenshlp Aci.

1951

2. Thcrc should be the laws about the strays to prove thelr natlonallty rn the counlrv lf

thcy bom outsrdc thc tcnrtory

3. Thcy should bc addcd thc legal dcfinltlon of thc statelcss person ln thc C(lzenshlp

4. lt should bc a condltron ln thc act for loss or renunclatlon ofa natlonahl)

To thc Socicty

Thc peoplc of the soclcty should follow the rulc of thcr domcstrc countrles accordlng 10

thcr constrtuhon Thc govemmcnt should ,nstruct thc medla to awarc the common person

rbout thc flght and thc dutrcs rclatlng to lts country by the dlffcrcnt ways as ncwspapcr. TV

shows, dramas Morcovcr t should conduc! thc scmlnars In thc Unllcrsltres cnd othcr

educatronal lnstltution Howcvcr, thcse c mcs ma) bc dccrcased \\hlch ls r€lated to publlc or

country Peacc
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