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personality the very respect for Human Rights for all hurnan beings including

Eunuchs which instigated me to carry out this research work on Rights of

Eunuchs.

.jt'i*

i.
,,

I
Ilr
L

1r

t
t
i. -f
r:
l.f
t.
t

1

i

d-
*'*
r.f.. t,'{r

I
I
I
F
t

l
'n}



T-

Deparlment of Law
Faculty of Sharia & Law

-s'

;$'

International Islamic University Islamabad

FINAL APPROVAL

It is certified that we have read the dissertation submitted by Mr. Akbar Azam Rajar,

Registration No. 8-FSI,iI\4SHRUSIO on "The Major International Human Rights

Instruments and Rights of I{ermophrodites in Pakistani Society" in Department of Law,

Faculty of Shariah. & Law. We have evaluated the dissertation, and found it up-to the

requirements in its scope, and quality by the International Islamic University, Islamabad,

for award of M. Phililvl.S. degree in Human Rights Law.

VIVA VOCE EXAMINATION COMMITTEE

SIIPERVISOR:
Dr. Khurshid Iqbal Khatak
District and Session Judge,
Pesharvlr.

INTERNAL EXAMINER:
Syed Afzaal Ahmad
Assistant Professor,
Department of Law,IfUf

External Examiner: $ -
Mr. Osman IGrim Khan
Associate Professor (Visiting Faculry)
Department of LawT IIUI

,h



Disclaimer

This thesis is a part of the author's study programme of M.S/lvl.phil (Human

? Rights law) at the International Islamic University Islamabad. The views /
arguments furnished therein may be considered as that of the author's and not .

necessarily those of the University

\k'

t.

IV



Acknowledgement

. I feel this of rny research owes deep indebtedness to rny supervisor Dr. Khurshid
v Iqbal Khatak, and rny all other teachers of faculty of Shariah and Law,

International Islamic University Islamabad for their skilled supervision, guidance

and kindness without which it would have not been possible for me to cornplete

this research work.

I am also greatly indebted to rny family mernbers specialty rny father, late Qazi

Ghulam Qadir Rajar and rny mother, Mrs. Musarat Rajar who endowed me

courage to work on the most degraded segrnent of human beings, Eunuchs.

I am also thankful to Mr. Munir Abbasi, SHO Market Police Station, Hyderabad

who helped rne interview some of the Eunuchs of Khadra Gali, Hyderabad, my

friend Mr. Hafeez Balouch, Civil Judge, Islarnabad and all rny other friends at

International Islamic University for their kind support and encouragement.

Y
I am also thankftrl to Dr. Shafqat Hussain Abbasi, my uncle, frorn whose

personality I drew the inspiration to wofk for social welfare of the rnarginalized

cornrnunities.

Last but not the least, I arn also indebted to Mr. Zafar Iqbal who motivated rne for

accornplishing this assignment of thesis.

flr

V



e

..4

TABLE OF CONTENTS

,l
.t

:*

.ir\
\rrl

VI



t

$r

E,

\.

D



li1,":

Glossary

Allah Arabic word for God. Name used by Muslims for God.

i.a Guru Senior member/head of a Eunuch groupr
H Eunuch Tennusedfor.genitallyindistinctpersons(Transgender/F{ijralKhwajasra)

QJ

Zananal

Zananay Gender dysphoric male, who does hot wish to be emasculated.

Wadai Reward mor", o, *oney paid to thern as charity.

Nirban Castrated Eunuch

Mukhnath A word used for Eunuch in the column of gender in CNIC

,. Khusra An urdu word used for Eunuch/transgender

vill



G

Abstract
_)

The Eunuchs are the

disadvantaged citizens

:

most degraded, ostracized and neglected category amongst the
.i {

in Pakistan based on gender issues. Eunuchs'from the human

rights perspective are also the disadvantaged group of citizens in Pakistan. The status of

Eunuchs with respect to human rights is deplorable if compared with men and wolnen.

The issue of application and recognition of hurnan rights to Eunuchs is therefore of great

significance and importance for human rights law and principles of state policy in

Pakistan. This thesis looks into the status of Eunuchs human rights in Human Rights

Law, Pakistani Law and Islamic Law. The tiresis al,ss 1..1t into as to what ls ttle position

of Eunuchs in Pakistani society. The assessment of Human Rights Law, Pakistani Law,

Islarnic Law and The Supreme Court's decision on the rights of.Eunuchs with reference

to position and status of Eunuchs may lead to certain issues of incompatibly among the'
i'

International Human Rights Law, Islamic Law and, Pakistan's Law.' The thesis. also'

explores the possible reconciliation for resolution of certain issue of incornpatibility

between lnternational Human Rights Law and Islarnic Law on the issue of human rights
:.

of Eunuchs. The thesis alsb explores the. issues in application of human rights to

Eunuchs. The thesis acknowledges the possibility of application of rights to Eunuchs
,1

irrespective ot'certain incompatibilities between lslamic and Hurnan Rights Laws. Policy
a

interyention can enable'the extension of hutnan rights to Eunuchs. 'The methodology
.i

adopted in the instant thesis is mainly qualitative, analytical and critical. Interviews with

Eunirchs have-been conducted and the empirical evidence has been evaluate<l. The born

Eunuchs with respect to humdn rights are covered under the Islarnic Law and Pakistani

Law but the fake and castrated Eunuchs 
.are 

not recognized under the Islamic and

Pakistani Law. However, extension of human rights to fake and castrated Eunuchs is

a
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possible through policy intervention in tenns of an 
. 
appropriate rnechanism of

rehabilitation of fake and castrated Eunuchs by the state.
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Introduction

Thesis Statement

The Rights of Eunuchs in major International Human Rights Instruments and Pakistani

society.

Background

The violation of human rights with any rnember of society either by an individual or at

state level, irrespective of gender, should be punishable by the laws at national and

international level. The drive for equal status for men and women faces. many problems

in Pakistan. The realization of equal status to Eunuchs at par with men and women faces

even many more problems in Pakistan. The social issues of Eunuchs are very complex.

No substantial research work is available with specific view of the human rights of the

Eunuchs in Pakistan. Some work in the shape of books/ studies (which has been

elaborated in Literature review) is available but the same is not focused on human rights

of Eunuchs. This research work ventures to reveal the human rights of Eunuchs under

international and national law and their treatment in Pakistani society. While research on

the hurnan rights of Eunuchs under international and national law, a compatibility issue

between Islamic and intemational law emerges as in Islam only two genders are

recognizable i.e. men and women. On the other hand, international human rights law

recognizes multiple genders. This research work also addresses the issue of compatibility

between International human rights law and Islamic Law.

It is important to know as to what are the reasons due to which the Eunuchs have not

been able to acquire the status which they deserve under internationhl human rights law.

To know the reasons, it is important to know as to what are Eunuchs and their kinds.
fn
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What causes Eunuchs to be isolated from the mainstream society? Who is responsible for

degraded conditions of Eunuchs and for not extending the equal rights to Eunuchs in
-?

Pakistani society?

,

On the face of social structure of Pakistani society, the recognition of equal status of

women at par with men in Pakistan has not been fully resolved. The situation gets even

worse when colnes to Eunuchs in extension of hutnan rights at par with rneri and women..:
' 

Ole in'Pakistan as elaborated inThe Eunuchs are neglected and unprivileged group ofpeol

the succeeding chapters of this thesis. A stud| of the present conditions of Eunuchs

reveals that they neither enjoy any socia! and cultural respect at par with males.and

fernales nor are they extended human rights in Pakistani society. Due to non-recognition

. of Eunuchs in Pakistan, they face problerns in getting education in'the schools'" and

colleges which affects their right to educate. Due to lack of education their vulnerability.

deteriorates in the society. Thus they are compelled to'indulge in degraded professions.

Moreover, their rnal-treatmeht by the society aggravates their situation and as a result

they feel excluded from the mainstream society. At the institutional level Eur.r"h, ulso
.,.

face. so much discrimination. No proper faiilitation at schools, police stations and
:.

hospitals is ensured to Eunuchs, rather they are discriminated. Families don't accept the

Eunuchs. [n some instances they are even handed over to Eunuch comtnunity on their

birth (These facts have been elaborated with evidence in the succeeding chapters).

,

Significance of Research

The Eunuchs are also subject of the international human rights law. Marginalization of

this un-privileged. group of people in Pakistani society is a grave challenge to the
,:

implementation of the international human rights law. Sizeable research work especially

-in South Asia on human right of Eunuchs is not available. The literature'available in

&
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shape of only general books and studies in Pakistan are not focused on human rights of

Eunuchs. In India and Nepal some research work on Eunuchs.is available. The resbarch

on the rights'of Eunuchs and the reasons for their degradation in Pakistani society is,

therefore, a matter of significance. The instant research is significant as it may also

contribute to the issue of rights of Eunuchs in Pakistani society and may pave the way for

legal framework for ensuring extension of maximum human rights to the Eunuchs.

Framing of Issues .

This research airnslat cletennining-as to whether the Eunuchs enjoy the treatment in

consonance with human rights as ensured to them in the international human"rights law

" and national laws by thei state in Pakistan. The thesis will investigate the following issues:,

o What is meant by EunuchiZ O. what is the stiindard definition of Eunuch?

. 
' How rnany kin{_s of Eunrichs'are there?

' . What is the historical perspective of Eunuchs in general and in the sub-

continent, in particular? Or what rights and status were enjoyed by the Eunuchs

\
in the past?

tr

o What is meant by discrimination against Eunuch?

Wh.at is social and legal'status of Eunuchs in Pakistan? :

What rights are guaranteed for Eunuchs in the international human rights law?

What rights are extendbd to Eunuchs by the Constitution of Pakistan?

s
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Whether international human rights law and
.:

each other in the area of Eunuch rights?

lslarnic law are compatible with

.i:
Q]

o Has Suprente court's decision contributed to the rights of Eunuchs in Pakistan?

l':

St.rcture of the thesis

The thesis has b1n divided into four chapters. To determine the legal and social status of

Eunuchs in Pakistani society, it is imperative to know the basic information about

Eunuchs. The first chapter.of this thesis, therefore, aims at finding the basic infoimation

of Eunuchs including, Euluchs definition, kinds, their historical perspective, the

difficulties they face in their day to day life, their social activities, reasons for departure

from farnilies, and their treatment by farnily and other social agents. The chapter will

discuss that Islam only recognizes two genders men and women and thdt the castration is

not allowed in Pakistan as not permissible under Islamic Law. In this chapter, some of the
l

legendary figirres of Eunuch community have also been discussed with their

achievements to lay foundation for paving the way for an argument that why can't

."
Eunuchs enjoy the same status in modern times,'Through this chapter, the possibility of

.- ;

positive and progressive role of Eunuchs has been envisioned as alternate to stereotyped

roles of Eunuchs in the society. This chapter shall contribute to the main questions of

thesis in tenns of provision of basic information and understanding about Eunuchs.

Clrapter two discusses if treatment of Eunuchs in Pakistani society fulfills the criterion of
,',:

Pakistan's constitution and international human rights law and whether the state of

Pakistan stands in contradiction with international instruments on human rights in

extension of equal rights to Eunuchs. In this chapter, the international instruments on

human rights and the Constitution of Pakistan have been compared"with existing

sl
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conditions of Eunuchs as detailed in chapter I in terms of their treatment in Pakistani

society on the yardstick set by the international human rights instruments. The emerging
.t_ 

- .4, 
i.\ . ,
j,.,r.. . ,_

conflict between Islamic. law and intbrnational human rightq law in reoognizing thb

Eunuchs as third gender has also been highlighted.
i i ''.t

"t,t ,-:-' : : '.'- -

" The ideal situation i.e; the treatment of Eunuchs at par with the oiher two genders, as laid l
.1

down by the rnajor international human rights instruments has been also compared with

,j'ir.
the existing conditions' of Eunuchs in Pakistani society in terms of opportunities,

.:

challenges, realities and limitations. Through this comparison, the main question of th_e

thesis as to what rights are extended to Eunuchs in Pakistani society.' 
.

.:, . 
"

lhpnter 3 discusses different major,forms of discriminations by family and general
..-i, r:!-,.."

society with Eunuch community at different phases of their lives in Pakistan. It has been

J''

. explained'as to how each discriminatory treatrnent of either family or society perturbs the

., liveg.of,Eunuch cornmunity and c.ompet, tfr"m to join Eunuch communiiy, isolated from.

the mainstream. This chapter also includes description of different modes and forms of
.:

discrirnination at the family,'society, media and institutional level carried out on Eunuchs

in Pakistan. The chapter also 'focuses on some. forms of instiiutional discriminations

against Eunuchs and society's silence on thdt. Media's role and its impact, on the social

l'

status of Eunuchs in Pakistani society, has also been elucidated. :

,:

The contents of the chapter shall address the helplessness of the Eunuchs in terms of

basic facilities and human rights guaranteed to the citizens of Fakistan under constitution

:_
, of Pakistan and varioul intemational human rights Instruments. The chapter shall pave

foundation for determining if the state of Pakistan is in compatibility with international

human rights law in treatment of Eunuchs which'is the main question of the thesis.

A'
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Chapter four contains the conclusion of the whole discussion.

Methodotogy

The instant research work is qualitative, analytical and critical in nature. The various

instruments of international human rights law,1973 Constitution of Pakistan and Islamic

Law have been compared with the conditions and treatment of Eunuchs in Pakistani

Society in analyical manner. Interviews with some Eunuchs have also been conducted.

The empirical evidence has been evaluated in order to analyze if the treatment of

Eunuchs in Pakistani society is in consonance with the various instruments of

international human rights law and 1973 Constitution of Pakistan.

Literature revielv

From human rights perspective very limited work has been done on the rights of Eunuchs

in the neighboring countries. However in Pakistan research on human right specific work

with respect to Eunuchs rights is almost non-existent. M/s Ayesha Huda wrote an Essay

on "Accepting Third Gender" published in South Asia in September 2007. The essay

mainly focuses on the rights of Eunuchs in countries falling in the region of South Asia.

She depicts some of the positive developments which have taken place in Pakistan, India

and Bangladesh.l She criticizes the role of electronic media to portray the Eunuch

community as objects of ridicule.2 The essay briefly mentions about the discrimination

with Eunuchs but it does not cover all the aspects of Eunuch life for exampie, their

problems in day to day life, the institutional discrimination they are subjected to etc.

Moreover, the publication doesn't base any kind of discrimination with Eunuchs on any

legal instrument.

I Ayesha Huda, Accepting the Third Gender, the Southasia September,2007 p 02. Available at
http:/ayeshahoda.wrodpress .com/20l0l03l29laccepting-the-third-gender/, (lait visited l2-12-21ll).2Ibid.

n
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Humaira Jami, Research Associate at National Institute of Psychology Quaid-r-Azam

University Islamabad has written a research paper on Condition and Status of Eunuchs in

Pakistan. She has laid emphasize upon psychological irnpacts on human beings with

sexual ambiguities. She has differentiated between sex and gender. She has included

Transvestites, Eunuchs, Bi-sexuals, Homosexuals, Eunuchs, Intersex and Transgenders in

the Eunuch community. As per her stance the bi-sexuals and homosexuals disguise as

Eunuchs to cover'their deviant behaviors.3 She finds that born Eunuchs are as much as

l%. Humaira Jami's research paper also discusses social and religious background for

Muslim Eunuchs as to why do they identify as male in their registration documents. Her

research paper provides economic, social, psychological, and cultural causes behind

joining of the Eunuchs community by real, Nirban (castrated), and fake Eunuchs. a

Through research paper, Miss Humaira Jarni gives a brief historical-cum-cultural account

of the origin and heydays of the Eunuch community during Mughal Era. While giving a

religious account, Miss Humaira Jami, affirms that Islam guarantees equal rights for all

but in Islam only two genders are defined males and females. Therefore, on birth of a

child with any sexual deformity, the assignment of sex is given based on the appearance

of the sexual organ. In case of cornplicated organs, an attempt is made to assign any sex.

However, failing which female sex is assigned to that child to keep sexual deformity in

cover.

She argues that it appears that Eunuchs are granted equal legal rights and obligations in

the society but the hindrances faced by the Eunuchs are only cultural, attitudinal and

3 Humaira Jami, Conclition and Slatus of Eunuchs (Transgender, Transvestites etc.) in Pakistan,
Institute of Psychology Quaid-i-Azam University Islamabad, p 06. Available at
http:i,&anekok2005.anu.edu.au/oapers/.Iami.pdf (Lastvisited 3-02-2012).
4Ibid.

National
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social.s She goes on to prove solne of the common acts of Eunuchs i.e. Auto-castration

and homosexuality as punishable under law.6 Although, she has tried mainly to focus on

status of Eunuchs and also on the unwarranted discrimination of Eunuchs at the hands of

other two genders, yet she has not been able to prove the discrimination as illegal based

on any instrument at national and international level.

Mr. Muhamrnad Ahmed Abdullah, a senior Instructor at the Deparhnent of Community

Health Sciences of Shifa College of Medicine, has written a research paper on "Is social

exclusion pushing the Pakistani Eunuchs towards commercial sex work? a qualitative

study" which has been published in November 2012. Mr. Abdullah has laid ernphasis

upon a point that social exclusion restricts the Eunuchs to indulge into sex trade for

sustenance which puts their life on stake.T His work reveals that Eunuchs are major

players for spreading HIV and other Sexually Transmitted Infections. While proving the

social seclusion to be the cause for trade in sex by the Eunuchs, Mr. Abdullah refers

quotes of Hilary Silver and S.M. Miller that poverty does not only pertain to the absence

of physical or monetary assets but rather includes deprivation from basic amenities

essential for perfonning a socially viable and productive role in the

community.8 Although, Mr. Abdullah has brought many clomestic and social areas of the

life of Eunuchs under consideration, yet his rnajor focus has remained on the connection

between social exclusion of Eunuchs and their indulgence into commercial sex work.

Perhaps due to limitation of the topic, he has not tried to prove if social seclusion is

against any legal instrunent or otherwise.

5 lbid, p.no 12.
6Ibid, p.no 13.
7 Muhammad Ahmed Abdullah, Is social exclusion pushing the Pakistani Eunuchs (Transgenders) towards
commercial sex work? a qualitative study, Shifa College of Medicine, Islamabad, November, 2Ol2 p Ol.
Available atl';]tio:llwww.biomedcentral.com/1472-698X112/32 (Last visited 3-02-2Oll).
8 Ibid, p. no 06.
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Mr. Saif Ur Rehman Rana has written a research book on Eunuchslkhusras/ in Pakistan.

The book written in Urdu is titled as "Darmiyane" (Tr. in between). It was published in

2002. He has uncovered almost all possible areas of the life of Eunuchs in Pakiitan. He

has given a holistic account of all type events in Eunuchs' life, difficulties faced by them,

their kinds, their language, their impact on society and vice versa, social discrirnination

against them, their family structure and activities in their social, personal and domestic

affairs, their economic sustenance, their limited possible professions, their involvement in

religious, criminal and political activities, their history and their legal, constitutional and

social status in Pakistan. Rana has declared a Eunuch as d legal subject in Pakistan.e

Like many other writers, Rana, has too failed to carry out a legal analysis of Eunuch's

rights and social and cultural perception of the people towards them, which are illegal

both under national and international laws. He has proved certain deviant activities of

Eunuchs, whose repercussions on society are negative, as legally objectionable. On the

other hand, the society which seems directly responsible for degradation of Eunuch

community has not been proved as legally wrong by Rana in light of national and

international legal instruments.

M/s Nabila Mehar Shaikh, a graduate form York University has written a human rights

specific article based on her interactions with and research on Eunuchs.l0 She has rnainly

focused on violation of human rights with this community. She has briefly discussed

about discriminating attitude of society towards Eunuchs and its impacts on their life. She

has also briefly traced history of Eunuchs to Mughal rule and Hindu deities such as

e Saif Ur Rehman, Danniyane, (Lahore: Asif Javed, 2002),p 2g6.
r0 Nabila Mehar Shaikh, p 01. Available at

shaiklr/(Last visited 3 -02-20 t2).

L7
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Arjun, Vishnu, and Shiva.ll As per her understanding, technically Eunuchs are allowed to

vote and contest elections but Eunuchs are often denied basic education and work

opportunitiesl2, they are even not allowed in restaurants no matter they have enough

money to eat and they are rejected by most families.13

Shaikh's study is relevant to this proposed study as it takes into account the human rights

dimensions of Eunuch's life. While Shaikh looks at the circumstances that affect human

rights of the Eunuch community, she does not carry out an analysis of social and cultural

responses to Eunuchs with particular reference to legal obligations. This study seeks to

address the issue by examining these aspects.

M/s Soniya Caroline Hahm has presented a research paper on 'striving to Survive:

Human Security of the Eunuch of Pakistan' which was published in November 2010. She

has pre-dominantly focused on security of Eunuch community in Pakistan. She has

discussed it frorn three perspectives i.e. community security, economic security and

personal security. She has mainly worked on the causes of Eunuch insecurity, how

Eunuch community overcomes it, how being a member of Eunuch community increases

or decreases human security and what steps government of Pakistan is taking to alleviate

the insecurities, that Eunuch cornmunity is facing.ra She gives a description of different

legal instruments codified by UN but she determines thern not to be relevant as they do

11 lbid p.no 02.
r2 Ibid p.no 01.
t3Ibid.
1a Sonya Caroline Hahm, Striving to Survive: Human Security of the Eunuch of Pakistan, Graduate School
of Development Studies, The Hague, The Netherlands, November 2010 p 13. Available at
http://www.google.com.pk/search?hl:en&client:hrefo*-u965:ya5&rls:org.mozillao/o3Aen-
US%3Aofficial&channel:np&q=Supreme*court*of+Pakistan++decision+on+hermaphrodites&oq:Supre
rne*court*of*Pakistan++decision*on*hermaphrodites&aq:f&aqi:&aql:undefined&gs_sm:e&gs_upl:46
34ll0207l0ll5ll ll0l0l0l2l2211648ll.l.2l4, The Hague, The Netherlands, November 2010 (Last visGd 3-
02-20t1).
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not'specifically deal with Eunuchs.ll'ioniyu does not rcalize that although no Eunuch-

specific instrument has been enacted by the UN for protection or security of Eunuchs, yet

. l; .i

those instruments do extend protection to all human beings'irrespective of caste, religion,

nationality, language, sex etc. Thus application. of all, such instruments, forming"
I _ :_...r :

international human rights regine, is extended to all humaq g-eings including'Eunuchs.'

' . She has also not proved injusticbs with Eunuch community as beyond legal framework

;al instrument. '"

t.

M/s Shoma A. Chatteri wrote a human rights specific essay on 'Human rights voilation in

India' which was published in 2008.16 Chatteri's essay is relevant to this proposed stq{y
"i,

as it has taken into account the'elements of human rights of Eunuchs with respect to

International Instruments on Human rights and media's responsibility for wrong portiayal
,:.,

of Eunuchs. She refers some articles of UDHR and ICCPR for state responsibility to

protect its citizens from torture.lT She like other mentioned works as mentioned above

also does not prove society as wrong on the basis of any national and international

instruments except at. onq ptu"" *t 
"re 

she has referred the abole International

ihstruments for state responsibility to protect its citizens including Eunuchs form torture.
,

r' ii
.i

M/s Saira Tufail has written an article on Eunuchs of Pakistan which was published in
-,ijii

November 2006. She tries to prove that Eunuchs are disable human beings'in Pakistan as

they' fulfill definitional criterion of disability.rs She has also given a comprehensive
..;

accolint of discrimination with Egnuch community in Pakistan.'But she.fias not proved

-i " 16 i"fr"i" e.-crratterji, Eunuchs of India 
jDeprived 

of Huriran Rishts. Available at t ' 
.,.,

- '. http://wu.w.humanriehtsdefence.org/eunuchs-of-india-deprived-of-human-rishts.html( last visited ' .r '
tvt2/20t2). -i

17 Ibidp.noo3 \ i ",' ,.
18 Sara Tufail, "Third Gender and Their Status in Pakistan". Available at ., .



discrimination of Eunuchs at the hands of other two genders as legally wrong based on

any legal instrument at the national and international level.le She has described the

family structure of Eunuch community and distribution of earnings among the Guru

(Chief member in a household of Eunuchs like parent figure) and Chelas (disciples).

Unlike other works, the instant study tries to prove that Eunuchs are disable human

beings.

Dr. Sharful Islam Khan, Associate Scientist and Medical Anthropologist, Social and

Behavioral Sciences Unit, Public Health Sciences Division, ICDDR, Dhaka Bangladesh

has written a research paper on "Living on the Extreme Margin: Social Exclusion of the

Transgender Population (Eunuch) in Bangladesh". The research has been published in

Journal of Health, Population and Nutrition. 20 The findings of the research reveal that

Eunuchs are on the margins of social, cultural and political exclusion having no

reasonable space where a Eunuch can lead a dignified life.2l The research also exposes

the historical perspective of the Eunuch community in different parts of the world.22 The

research work too depicts the various problems the Eunuchs face from childhood to old

age in their day to day life. Like most of other writers, Dr. Khan's research does not

discuss the treatment of Eunuchs under International human rights law.

re lbid p no 02
20 Dr. Sharful Islam Khan, Associate Scientist and Medical Anthropologist, Living on the Extreme Margin:
Social Exclusion of the Transgender Population(Eznuch) inBangladesh, Dhaka Bangladesh, p 05.
Available at htto://www.ncbi.nlm.nih.gov/pmc/articles/PMC2928103/ (Last visited l5-03-2013).
2r Ibid.
22lbid,pg no. 02.
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. chapter aims to focus at ascertaining
; 'j,.'t.i.

the basic information about Eunuchs in Pakistan ''

', including their kinds,.their salient featules, difference among all tlpes of Eunuchs and the

,t 
-'-" 

" 
'; 

,. 
: 

.";,'

privileges enjoyed by Eunuchs in past. The basic information including kinds, salient

features and history is important.for basis for further investigations^into theimain. . i ,,...... ".r"r, 
,

r.

questions of the thesis. This chapter"will also discuss reasons and causes, leading the

individuals to embrace the Eunuchs community. The legal position in Islamic law on the
,

acceptance of Eunuchs and castration will also be discussed. The'prominent role of

Eunuchs in past will be highlighted to iealize the possibility of productive role of
i

rciety. -Tlie history of Eunuchb will be traced starting from Greek
,1

mythology. Eunuchs'.role in past during the reign of Mughals will be contrasted with that

of their present detbriorating status in the society. The basic. infonnation about the
I

Eunuchs may help to determine the status of Eunuchs in Pakistani society. The chapter
tl'

may also be of assistance to determine. in subsequent chapters as to whether the state of

Pakistan has ensured the hurnan rights to Eunuchs or otherwise. '

I

tt, I
,. : J"!L.f

''j i '1.i', -* :t!
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Salient features
: -t ' 

' ., , ' ''

Between 1.7 to 4Yo population of the world at the time of birth don't haVe accurate

primary and secondary sexual claracteristics.23 Their sexual characteristics are.neither
i ",

apparently male nor female.2a Thb real Eunuchs, are very reai in the society and in the

Eunuchs community.2s Real male type of Eunuchs do not possess the fully developed
r,,,r'..

male reproductive organ instead they,have either very small penis or partially developed

penis for' urinating.26 In some cases they also have both male and female partially

developed organs. Real fernale type of Eunuchs.have a small hole to urinate instead of

fully developed- vagina.z1 In sonie cases they also have both male and female partially
i

developed organs. According to Doctors this biological happening is' due to
.

j

complications in parental genes . or . due to disorder in marital relationship between
t - 

' 
.. l

p?rents.28'Most of these individuals join Eunuchs' community due to primarily.

unacceptable attitride.of their family members2e and secondly at times due to Eunuchs'

indoctrination.30 At times parents due to feeljng of shy'also leave such children in Eunuch

community. The major pushing reason of^their joining Eunuchs' community is society's

hostile attitude3l unh tf,L pufling reasons being indoctrination by the real hjrjra32 and the

' 23 Kate Haas, Who Will make Roo* foitnl iniersexd? American Journal of raw,and uidicirr",'volu^.t.
1-0,,1 

p_aotr . Available at httpi//wrvw.cirp.ofg/librara),/legal/USA/hassl/ (iast visited:05-04 -ZOil1. .. u,. '-
.i' | ,-.1' 25 Humaira Jami supra n, 31. p 5-6. : -:. '-. i'' 1t '

..',
27lbid. I ' .-

' -i r,' .. ':'

'29 Ayesha Huda supra n, l. p 02. v'- . . ' '' l' '"':' '

,i:3r Muhammad Ahmed Abdullah supra n, 7.p 06. " 
,.,", ,.ib ... -',, .32 Saif Ur Rehman supra n, 35. p 40. 
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safe and acceptable accommodation to thern by the real Eunuchs.33 Sexual abuse of such

children in childhood also leads towards interest and curiosity in homosexual activities.3a

The real kind of Eunuchs happens to be pride of being the natural Eunuchs. They mostly

portray themselves to be blessed with natural powers for being effective in their curse.35

People also have faith in a superstition regarding Eunuchs that because of this disability

Allah almighty has given them specific power of effective blessings and curses.36 People

fear that some divine rage may occur if they do not accept the Eunuch's demands.3T

Usually if people decline their demand for alms or wadai (Reward money or money paid

to them as charity), the Eunuchs will call names to them and will curse that may Allah

make them and their child a Eunuch.38 Real kind of Eunuchs happens to claim not to be

involved in any socially orreligiously deviant practice in the society.3e Because of lack of

other opportunities for earning their livelihood due to social limitations, they mostly

engage in dancing, singing, and begging.ao They live in families consisting Eunuchs for

formation of their own groups due to their discrimination at the hands of males and

females.al They for the sake of addition in their community attract the normal human

beings to join their community by getting their organs castrated .a2 They also claim the

ownership of any newly born Eunuchs from the parents.a3 There is a general perception

:r,

33 Muhammad Ahmed Abdullah supra n,40. p 06.
3a Humaira Jami supra n, 34. p 08.
35 Saif Ur Rehman supra n, al. p lgg.
36Ibid.
37Ibid.
38Ibid.
3e Ibid.
ao Humaira Jami supra n, 43. p 6.
ar Muhammad Ahmed Abdullah supra n, 42. p 7.
42 Saif Ur Rehman supra n, aa p aO.
al Humaira Jami supra n, 49. p 6.
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41Ibid.
45 Saif Ur Rehman supra n, 51. p 34.
45lbid, p.no 40.
47 Ibid, p.no 45. :

48 tbid.
4e Ibid, p.no 44.
so lUia, p.no.42.
5l Ibid, p.no 34.
52Ibid, p.no 45.
53Ibid.
54Ibid.
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hti,:

prostitutiontt, io modern tirnes some melnbers of this type

indulge into show biz, fashion designing and boutique business.
!,

:

Islam only recognizes two sex i.e men and women. There is no place in Islam for
i.

castration and disguising as Funuchs., The.surgeries for castration are not pennissible in

Pakistan as Islam does'iot allow castration.sT Islam does not recognize castrated Eunuchs
,:

morally as well as legally. Morally because castrated Eunuch has potential to spread

indecehcy and imrnorality in the Islamic society. legally, Islamic Crirninal Law prohibits

,:-- ^ 
':

castration because it is an offence of Itlafe-i-udws8 zurd Itlaf-Isalahiyyat-i-udw.5e The
i-

detailed discussion on legality of Eunuchs by choice or by castration may follow in the"
t",

"subsequentchapters. : " 'l

i.

,:..
r life'in a marginalized.way.60 children are indoctrinated that'the

::.
:i 

'..-. 

.:.''

Eunuchs are full of evil and'they often kidnap children.6r With domination of males'and
,,.

females, Eunuchs are regarded as abnormality which only needs to be dragged under

carpet. Their entire life is spent with iniecurity, threat and vio1ence.62 The above odd life
,.: ' 

'.t"'"

patterns of various phases of life with respect to eunuchs and the maltreatment of ihe
^ ..,, ., ' :rt_ _ .., ,.tj ,

society and state against them stands in co.ntradiction with the. Supreme lurt !udefn*r::1.
" l; l

_)

of Eunuchs also tend to

56.

s5 Sonya Caroline Hahm supra n, 15. p 37.' 
'": '

s6 Sara Tufail supra n, 19. "i ''i , , "

57 Sahi Bukhari, 1986, pg. 8.
sB Section 334 of Pakistan Penal Code-PPC. I

se Section 335 of Pakistan Penal Code-PPC.':'
60 Abhishek Kumar Jha, Are they not Humans? Eunichs: Citizens without rights, National University of
Study and Research in Law, Rauchi India, p.no 6. Available at

http:/ssn.com/abstrait=19902556 (Visited:05-04-2014).

62 Ibid. . r.

f:
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Different Kinds of Eunuchs

The available literature on Eunuchs indicates that Eunuchs are found in the following two

types6a:

I,t't
:. .I
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t
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I
I
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64 Saif Ur Rehman supra u ,9. p 33-34.
65Ibid
66 Shoma A. Chatterji supi:a n, 17. p 03.
67 lbid.
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relatively rare. Translocation of the SRY gene onto a female X results in male-like

development, albeit with considerable variance, and sterility as a result of non-existent

reproductive genes, and occurs in less than 1 in 20,000 individuals.6s

2. Castrated and Fake Eunuchs

Description

The castrated Eunuchs are also called as Nirdban (Persian word meaning 'sacrificing

man).6e This type of hermaphrodites comprises those men who get their genitals castrated

to become Eunuchs. They after castration happen to be infertile. The fake type of

Eunuchs comprises men and women who join Eunuch community for the sake of easy

money, homosexuality, and due to psychological influence of the opposite sex. They are

often called Zananay. They are the only type of Eunuchs who can be reproductively

fertile.

Causes

My preliminary analysis of 15 Eunuchs' interviews revealed varied reasons behind

becoming Eunuch orjoining Eunuch community. The detail is as under:

The individuals get their genitals castrated due to indoctrination at the hands

of Eunuchs.To

In modern times due to dearness, unemployment and poverty, the youth also

join the Eunuch community for having access to easy money by dancing,

begging, singing and prostitution as apparently Eunuchs seem to be doing.

68 Mein schatz, "Commentary on current affairs, politics, and strenuous life" (2010):01. Available at
http://sagamorejournal.wordpress.com/201 0/0411'4/a-tturd-gender/( Last visited 12-04-2013).
6e Humaira Jami supra n, 3. p 05.
70 Saif Ur Rehman supra n, 24. p 40.

(i)

(ii)

!c]
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(iii) Many contented that their interest in dancing, make up like women or sexual

interests in men attracted them to the Eunuch community as their deviant

interests were acceptable, appreciated and groomed only in Eunuch community.

(iv) In some cases, unduly harsh treatment of the families prompted the children to

join Eunuch community as they found it as safe heaven.

(v) Sorite contended that they experienced psychological problems due to identity

problem and thus they got their organs castrated.

(vi) Sexual abuse in childhood also leads towards interest and curiosity in

homosexual activities.Tl

Eunuchs in Historical Perspective

Mesopotamia and Bvzantium Empires

In Mesopotamia civilization, there are tiaceable references of the people.who are neither

man nor women in the Mesopotamian mytholo1y." In Sumerian (In Mesopotamia)

civilization there are also references of the people who were neither man nor women.73

During the Byzantium empire the Eunuchs enjoyed the most powerful status to the

extent that even crusaders were atnazed and horrified of the power and glorified positions

occupied by the Eunuchs in government, church and great estates at that time. Ta

Prostitution in Eunuchs was also in vogue during that period, though clergy disapproved

7l Humaira Jami supra n,29. p 5-6.
72 Bikash Thapa, Case of Sunil Babu Panta: An initiative to recognise third gender in Nepal, Khatmandu
school of law, p.no 02. Available at
http ://ssrn. com/abstract= I 2990 1 0 (last visited: 0 S -04 -20 I 4).
7r Ibid.
7a The Eastern Roman Empire after the fall of the Western Empire in A.D 476.
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it.1s In Byzantium some.of the positions of power

guards, warriors etc.76

GreekMvthodologv " .= .':.
..'i ' 1. .

were reserved for

a god

men. He was numbered among;t the ,winged love-gods

Hermaphrodites was a soq of Hermes. and Aphrodite, the gods

sexuality.TT

known ''"as Erotes.
"!j !

of male and female ,'
-l

:' ,i

, ',.. ,' 
' 

.,.:,

As per a myth, god was.aj ole point bf time handsome who exerted the love of a Naiad

fairy named Salmakis. Salmakis begged tefore god, unity with him. forever. The god as

result of her pray, merged their'(Both) souls into one. In Greek painting Hennaphrodites
,.;'

was depicted as a you(h with wingsland features of both men and women i.e..usually
. t: . ."' : : !

female thig-hs, breasts, style of hair, and male genitalia.78 
..,,

- _ .__- ,r,. 
..

' ''i'." ".:I

Hindu Scriptures

Eunuchs in India relate their history based on the religion they profess.Te Hindu Eunuchs
-,.. ,it' i:i

claim their legitimizition .iri Uindu 
"'society due to the deity R.amls blessings. s0 Tbg

, .},

Ramayana epic reads thit before his sojourn'into the wilderness, Ram directed all'men
'. ,,r 

I' i

' dnd women (those who were present there to see him offl to go back to their village.9t As

75 Shaun Togher, The Einuchs in Byzantine History and Society, (270 Park Square, Milton Park,Abingdol,

77 lmtiazAhmed Wani, "True Hermaphroditism: Review Article" Tlte Intern;et Journal of Pediattrics and

Neonatologt IS,SM' 1528-8 374 '9,:11s l(2008):2. Available at , http://archive.ispub.con/iounial/the-
internet-ioumal-of-pediatrics-and-neonatology/volume-9-nurnbei-l/true-hermaphroditism-review- '..

article.htrnl#sthash.cStgFDkB.dpbs (Lastvisited 8-4-2013). - l
?8 tbid. i
7e Ujwala Sunil Shinde,. "Gender justice and status of eunuch " "International Journal of Humanities and

Social Science Invention, no.l(2012): 2.Availabe at http;//www.iihssi.ore/papers/v1(l)/VersiQn-
2/Al l0l06.pdf accessed (Lat visited 8-04-2013). 

.so tbid. ;
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. bless or curse is also linked with Hinduism.ss ' ' i I
I'I

.J'{ t':, 
IOttonron Empire

' .:lI.:1
There existed Eunuchs in the times of Ottoman Empire. The Harem of the Ottoman I

, Sultan also included the Hijas. The Eunuchs in Ottoman empire were white and black.
._f

The white Eunuchs served the kings like in Topkapi Palace and high officials. and were in

government only..Whereas, the black Eunuchs served in the harems to the daughters and

,,,. 't 
i 

siblings of the S.ritun urra". the Kizlai'Agha, the Chief Black Eunuch *ho *u, also called
'i

" as master of Girls. Kizlar Agha, the Chief Black Eunuch was the third highest-ranking
,'

officer of the empire. The Eunuchs iir Ottoman Empire enjoyed also great respect and

power in the government and harems.86

Muehal rdle , .

Mughals, Muslim rulers of Sub-continent employed Eunuchs to protect

served as guards to females of the Kings,87 Eunuchs also played a

",' l

codrts' administrative affairs and often had high

:!

positions during that era.88 Kings gave

role

the harems

in the

1,' Il

-r..i'
.<rrl'\'

82, Sharda, Whether eunich are recognized as legal entity in India, Chanakya national Law University , Patna
Gaindhi maidan Patna-l (Bihar), p 5. Available at
http ://ssnr. com/abstracF 1 29 9 0 I 0 fl ast visited: 0 5 -04 -20 1 4).

. 83 Ujwala Sunil Shinde supra n, 78. b 2. 'l

8aAyesha Huda supra n,38 p 2.

. 
85 Soniya Caroline Hahm supra n,63. p 13.
86 www.theottomans. org/english/family/harem4. asp-

' 87 Humaira Jami supra n,52. p 5.
88 Ibid: ',

1'

l.-. a r

!, '. I

It ' '' 'l ' 1 "' :'r" ',
,.''t

I r
I

[, "-,, Eunuchs were neither rnen nor wolnen, they stayed at the place of departure of Ram till
" .,.n, ,

i he came back after years.82 Ram, seeing their devotion, blessed and pledged them that
' ): 'il ' ..t
r",jt.' they will rule in the last age'of mankind.s3 .Some other works of Hindu literature,like the

I

;-,I$, ' Mahabharata epic, too spea(-on transformation of male characters into female characters. i.8."
.. _ I r'

I .:l

Raniayana remains main and basic origin myth. Eunuchs description is also found in l

ancient Hindu ':n']*"'' :*':': 
n'! 

::*.*"" 
*o:n ror deep errecf or their pravs 

I
andcursesmostlydueto.theirlinktoSufisaintsandshrines.s1TheEunuchs,abilityto.aDilrr,y ro 

I
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j

",..:
Eunuchs a place. in the rulers' courts during the Muglial ieign. The importance given to

1t.

Eunuchs by Mughals is not only obvious from histo| and its authentic references but

-06
also from characters in literaiy works about that period.se

?

In the Indian subcontinent some Eunrichs played the role'of advisors in the houses of the

,:
nobility and were used as a medium of-communication between men and women.eo A

') .,, . minority of them were also engaged" in prostitution and providing entertainment at
,.. i,.' i .. ,. 

i 
,j., '. : .. i

t ,l
various kinds of social events. If cornpared, tlle role of Eunuchs in the past was much

'

I more prominent than in present as .in our .society the Eunuchs are understood an! 
,

', , ,, ,' rccognized with only negative characteristics.el People don't pay afly heed as to what
.-.: - i

i these Eunuchs are and what difficulties do they have to face during their lives.e2 .,
' ,"n:..t '' " : ' ; ., ' l " "'' 'f

..r.'-i,- , ., I

,, ' " Our ancestors appear. to have had a lot better understanding and. a more tolerant and

. .'i. :..
I 'ii. .,' accommodating attitude towards the Eunuchs.e3 Their new unprivileged status of social , '

.exclusion has deprived them of their inherent rights io live like males, and females and to
n*"'-" i '.. ,tii .I' :-

earn their livelihood in an honourable urd t"sp""table manner. Today, tlie only career;

i
I

I

I.
i.,L(!

paths open to them are begging; singing'and dancing at social evlnts such as weddings,

birth ceremonies, etc. sex workers. ea Even educated hermaphrodites, from well-bred

':
:, farnilies.claim to have been thrown 9Yt by.their'farnilies and find.it difficult to find

.i

,l

i
,I

, :}

I

i
I
{

employment in careers of their choici.es '

"8e lbid.
eo Ayeslra Huda supra n,83. p 2.
et Ibid.
e2 Ibid.' e3Ibid.

. e4 Humaira Jami supra n, 85. p 7.
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Malik Kafur. A Eunuch General In:Alauclin Khiliils Armv'

-+"

r1,

':r

{tiV,
^*,'\ei .

,t

i+i

i';.

," I .)l

i.

i-,

Kakatiya, and the Pandyan. He'won immense riches for the sultanate. The invasion of
',''":'-'.'t"rt't'

Pandyan by Malik Kafur w,p-s an unprecedented.achievement that any Muslim invasion
1- r '' 'i.i -

could ever reach in India. In Deccan Kafur was so much successful that Aluaddin turned'"
,i- i

;j "' 
; 

-|in

'. up to be a puppet in his hands.e7.' ,,. l'

kinds of Eunuchs in Pdkistan'and their salient features. The chapter sirifaces that Islam.., ,, 
1
.:

only recognizes.two genders men and women and that the castration is not allowed in
':-.!

Pakistan as not permissible under Islamic Law. The chaiiter also proves that the Eunuchs

enjoyed,more privileges and powerful status in the past. The past glories of Eunuchs

described in this chaptei may help in proving that why Eunuchs cannot play any other
., }

social roles than the stereotyped roles of Eunuchs in Pakistani society. Moreover, the

chapter proves that bunuchs, enjoyed religious sanctity in the Greek mythology and

Hindu scriptures. During the Mughal rule, the Eunuchs were successful leaders and were

,,:
able to influence the nati6nal level decisions as they were considered trustworthy during

that era.

e6 Pragati Sen, "Complete Biograpliy of Malik Kafur",
http://www.preservearticies.con/2012031026316/complete-bioeraphy-of-rnalik-kafur.html.
eT lbid.
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The basic information/description about Eunuchs creates a link between this chapter and
,", .r. , 

. .

the next chapter whjcfr. aims at describing the Eunuchs rights in international human
:

rights law and Pakistan's Conititution..,Given the historical background of Eunuchs status
. (:

in the past in this. chapter, the rights of Eunuchs. ih international human, rights law in the
,i

next chapter on one hand creates a coherent link between the two chapteri. Arrd linking'

of these two chapters may pave th.e way to determine as to whether the Eunuchs e+joy

equal rights in Pakistani Society under international human rights law and constitution of
. i.

'' li

,;\
:tri:
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Chapter # 02 '

Eunuchs Rights in International Human Rights Law and'

.. .. | : . 
:1

Introduction .,

Based on the basic information on Eunuchs in 
'Pakistan 

in

a 'i
with varied population distributions. The total number of actual 

'population "of th"

. {.t

the'earlier bhapters it is
j..:,r.tt'

apparent that Pakistani sobiety comprises,three genders i.e. men, women and Eunuchs'

:

' eunuchs may not be available due to the reason that m,any of the. eunuchs are not
: ,. -:

,i, , .1. ', registered as eunuchs and are registered as meh or women. Moreover, many men and
' I v .'. ,, . ':.i. 

,.'"..

-:i|,, women have also disguised as eunuchs to earn easy money. It has to be ascertained in this'.

.'r, : .:!t i ..i.. 1"."'.1',
'" ,- chapter.as to what'are the standard cSiteria set by International Human Rlghls Law foi

, ,.,. i. ..,
' : 'r ";.. .. extension.of rights to Eunuchs. In this chapter, the international instruments of Human

't- t'

Rights and Constitution of Pakistan shall be examined to determine the mechanism the
'i... 

: i
:. -4

, e :. . states are to fonn for establishment of discrimination free societies.'.The emerging
, :.i-

*"'

'i"'., ',. conflict on 6xtension of human rights to'Eunuchs between Islamic Law and International

t,'ijl,',:.:;, I Human Rights Law'with specific reference to Pakistani society shall be elaborated. In this':rl, ---'J 
-

',, :'

,, .: chapter the issues in connection with Eunuchs' rights to inheritance shill be discussed.,,:

I;'"..i:-.1
I . i' , ". ' ' briefly. The chapter shall discuss the deiision of Supreme Court of Pakistan on Eunuchs.

i 
',: The potential 6ontribution of the decision of Supreme Court of Pakistan'for the.rigfrp L{ j

l. "- 
:. .' .ri

: . eunuchs shall be.highlighted in this'chapter. This chapter shall help in understanding
I

', ":o legality of the various forms of discrimination with Eunubh community to be discussed in,i

succeeding chapter. The discussioh will be followed by a conclusion. . j

l;

frl.''+;
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International Human Rights Standards in Relation to Rights

The UN Charter, which is considered as one of the strong steps in formation of human

rights regirne, protects the rights of human beings in terms of Article 55 (c) which says

"Universal respect for, and observance of, human rights and fundamental freedoms for all

without distinction as to race, sex, language, or religion".e8 This article condemns all

kinds of discriminations based on sex and other factors as mentioned. Furthernore,

Article 56 of the Charter also confirms and necessitates the protection of all human

beings by the respective states in these words, "All members pledge themselves to take

joint and separate action in cooperation with the Organization for the achievement of the

purposes set forth in Article 55".ee The analysis of this article will surface the reality that

all the member states are under obligation to take joint and separate actions for

achievement of an ideal situation as envisioned in article 55.

The preamble of Universal Declaration of Hurnan Rights, constituting a part of

international customary law, starts with "Whereas recognition of the ittherent dignity

and of the equal and inalienable rights of all members of the human family is the

foundation of freedom, justice and peace in the *o116::100. Article 1 of the Declaration

also provides that "AlI human beings are born free and equal in dignity and rights.

They are etidowed with reason and conscience and should act towards orre another

in a spirit of brotherhood".ror This article of the Declaration is binding force on all the

states and people. Article 2 of the Declaration goes a step further and like UN Charter

condemns the discrimination against any human being on the basis of sex and other

factors in these words:

e8 Article 55(c) of the U.N charter.
ee Article 55 of The U.N Charter.
100 Preamble of Universal Declaration on Human Rights.
r0r Article I of Universal Decalaration On Human Rights.
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. "Everyong is entitle$ to all the rights and freedoms set forth in

this Declarationr'without .distinction of any kind, such as race, color,

sex, larrguage, religion, political or dther opinionn national or social

origin, property, birth or otlter status. Furthermorel no distinction

shall be .made- on"the basis- of the politicalr' jurisdictional .or

international status of the country or territory to which a person

belongs, whether it be independent, trust, non-self-governing or under

any other limitation of sovereignty".l02

The International Covenant on Civil and Political

part II categorically emphasizes upon the Mernber

all without any discrimination in these words:

.:
"Each State Party to the present Covenant undertakes to' " ''

'.

respect and to ensurq to all individuals within its territory and
' subject to its jurisdiction the rights recognized in the present :

Covenant,withoutdistinctiorrofanykind,suchasrace,colour,sex,

language, religion, political or other opinion, national tir social

origin,proPertY,birthorotIrerstatus''.103''

Article 6(1) of the ICCPR, states: "Erery humdn being has the inherent right to

life. Law shall proteci this righi. No one shall be arbitrarily deprived of his 1i1r'.'oi Article
1I-!

4 of the ICCPR ltates that this right cannot be waived "even in times of public'emergency
j:

threatening the life of the nation". Unlawful and extra judicial killings of Eunuchs clearly;"
contravene the right to lifer05. Article 26 of the ICCPR also condemns the discrimination

!,

on the pretext of sex in this tune:

' r02 Article 2 of theUniversal Declardtion On Human Rights. . 
-:,

]liMl"b2(l)PartIIofInternationalCovenentonCivi1andPoliticalRights.r04 Article 6(1) International Covenent on Civil and Political Rights, Shoma A. Chatterji, supra n, p 02.'

, 
195 Article 4 International Covenent on Civil and Political Rights, Shoma A. Chatterji, ,upru n, p 02. ...

Rights (ICCPR) in its article 2(1) of
.:

states to ensure extension of rights to,

-1
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"AlI persons are equal before the law and are entitled rvithout

any discrimination to the equal protection of the law. In this respect, the

law shall prohibit any discrimination and guarantee to all persons equal

and effective protection against discrimination on any ground such as

race, colour, sex, language, religion, political or other opinion, national

or social origin, property, birth or other status",106

It turns with crystal clear that ICCPR, like UDHR and UN Charter also recognizes

the rights of all human beings irrespective of any sexual discrimination. The ICESCR in

its article 2(2) ofPart II also protects all the rights to human beings enshrined in that

instrument in the following words:

"The States Parties to the present Covenant undertake to

guarantee that the rights enunciated in the present Covenant wiII be

exercised without discrimination of any kind as to race, colour, sex,

language, religion, political or other opinion, national or social origin,

property, birth or other status".107

The Convention Against Torture (CAT) vide Article 1(1)r08 defines term torture as:

"Any Act by which severe pain or suffering, whether physical

or mental, is intentionally inflicted on a person for such purposes as

obtaining from him or a third person information or a confession,

punishing him for an act he or a third person has committed or is

suspected of having committed, or intimidating or coercing him or a

third person, or for any reason based on discrimination of any kind,

ItrArticle 26 of International Covenent on Civil and Political Rights.
r07 Article 2(2) PN|II of Internationa Covenent on Economic Social and Cultural Rights.
108 Article 1 of Convention Against Torture.
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Article 2 (l)roe of. CAT lays down "1. Each State,Party shall take effective

_i

legislative, administrative, judicial or other measures to prevent acts of torture in

any territory untler its juristliction".'Article 4tto o1g4T prescribes:

'tt'' ' 
* '' 

'

1'Each State Party shall ensure that all acts of torture are
! 

.i :,,

offences'under its criminal law. The sarne shall apply to an attempt to

commit torture and to an act by any person which constitutes

complicity or participation in torture. 2. Each state party shall make

these offences punishable by appropriate penalties which take into

account their grave nature" 
'.

Convention On the Rights of the Child vide Article2(l)trr mandates state parties:

. "To., respect and ensure the rights set forth in the present

Convention to each child within their jurisdiction without

clisciimination of any kind, irrespective of the chiltl's or his or her

parent's or legal guardian's racel colour, . sex, language, religion,

political or other opinion, nationhl, ethnic or social origin, property,

disability, birth or other status."

Article 70)11? of Convention On the Rights of the Child lays down:

"The child shall be registered imrnediately after birth and shall

have the right from birth to'a natne, the right to acquire,a nationality

' ror Slele I of Convention Against Torture..
rr0 Article I of Convention Against Torture.
rrr Article 2 of Convention On the Rights of the Child.
rr2 Article 7 of Convention On the Rights of the Child.

: .r 
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aind as far as possible, the right to know and be cared for by his or her
:. 1 .i " Parents.',' t,

1

"State paities shall ensure that a child shall not be separated

from his or her parents against their will, except when competent.

authorities subject to judicial review determine, in accordance with

applicable law and procedures, that such separation is necessary for

the best interests of the child. Such determination may. be necessary in '"

a particular case such as one.involvin! abuse or.qeglect of the child by ,

the parents, or one where the parents are living separately . and a

decision must be made as to the child's place of residence. ...;:. :.. :

Article l9(1)rra of Convention on the Rights of the Child says:

{.i:..

I.,' "State " parties shall take all appropriate . legislativer'tr'..t.

' adniinistrative, social and educational measureslto protect the child

' , . from all forms of physical or mental violence, injury or. abuse, neglect ," i
.l

or negligent treatment, maltreatrnent or exploitition, including sexual

abuse, while in the care of'parent(s)r'legal guardia.n(s) or any other 'u

ho has the care of the child" '. ; '': '. ".'

!,;. t:.-' '.--'' -...t "

The above extracts from the major international human rights instruments, to rnost of
.. ! ..,,. 

-.ii

which Pakistan is a party, reject all forms of discrirnination on the basis of sex. Even'if

Pakistan is not party to any of the above mentioned instruments, Pakistan.can't flatly
' ., .:.,

deny jurigdiction ofthe same as they ar9 n-1rt of Customary International Law. The above .

','
instruments also mpndate the state parties to from a mechanism which can play a role to

pounter all type of discriminations orrih" basis of sex or lny other unjustifiabie reasons.

r.

t\

Pakistan as the

r13 Article 9 of Ciinvention On the Rights of the Child.
r14 Article 19 of Convention On the Rights of the Child.

.1..- 
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discriminations againit any human being including Eunuchs. In additions to all the above,

1973 constitution of Pakistan lt Wh]ftlr menffoned as Constt*:: in this chapter) also -

emphasizes up 
.on 

non-discrimination against any human being on the basis of sex. 
,:.

it

ti

bunuchs and the Constitution of.Pakistan 1 r,:

Article 25(2) of "Fundamentdl Rights":says "Tltere shall be no discrimination o1 lfre 
"

the i'ights"of human'beings including Eunuchs, n9.,,

instrument has yet been enacted which pre-dominantly protects the rights of Eunuchs. "

The rights of.human b.eings 9f any nationality cannot and should not be reduced/curtailgd,

or limited owing to gender related irrr"r. While, depriving Eunuchs from employment,'

inheritance, and other fundamental rights, Pakistani society and state stands contrary to
: ',

the basic principles established by the human rights instruments on-which human rights

t
'1

1

:I
I

I
,t

J

.J

rl

I

'rl
I
I
I

"l

'1 li

.t

'1

+

I
,}
t
I

I

.t

,'l
I

.t

'i'';j

-'

1

't

,g

Eunuchs.

international human rights law protebt human rights of all hu.man beings including the
. '.. 'i' i ii

i1

Pakistan has no doubt constitutional and international human rights obligation to protect

,'^ ;

and promote the rights of all without discriminations. The same has.to be subject to

I."lamic Law as under its Constitution, the state'religion of Pakistan is Islam. Moreover
t ',

.l)

constitution obligates Pakistan to give preference to Islarnic Law. Such preference or the

tilted approach to Islamic Law at times creates a situation where there is room for

emerging conflict between Islamic Law and International Human Rights. Law on certain

,,. r

rri Article 25(2) chapter. I part II of Constitution of Pakistan.

,34
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human rights issues. Extension of Human Rights to Eunuchs is a specific such area where

there exists potential for conflict between Islamic law and International Human Rights

Law.

The trssue of Compatibility Between Islam and Human Rights Law and

Eunuchs Right Of Inheritance

The issue of compatibility between universality of human rights and Islamic Law is very

sensitive and jurisprudentially complex. ln spite of the re-affirmation of the universality

of human rights in the UN World conference in 1993, the principle of universality has

persisted to be questioned by political leaders and intellectuals in the economically

successful societies of South-East Asial16 with reference to "Asian values". The relation

between Islamic Law and universality of Human Rights is likely to be complex and also

controversial to some extent when comes to rights of Eunuchs under Islamic

Jurisprudence and the Constitution of Pakistan sex/ gender is recognized as male and

female. rrz 161, is the point where International Human rights Law does not stand in

compatibility with lslamic law as in Islamic law only two genders/sex i.e. male and

female are recognized, whereas International Human Rights Law recognizes various

other genders including Eunuchs. International Human Rights Law even goes up to the

acceptance of homosexuals. This incompatibility does not bar extension of rights to

Eunuchs by Islam as it endows equal rights and opportunities for all human beings.lls

r16 Michael Freeman, Humqn Rights and Real Cultures: Towards a Dialogue on 'Asian (a-lue1^':Netherland

s Quarterly of Human Rights, ,oi l611, 25-39,1998, Netherlands Institute of Human Rights(SIM),.

Netherlands, p zs.
ll7 Major Acts, 1987, Humaira Jami supra n, 92. p 10.

rl8 Humaira Jami supra n, I15. P 09.

+
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As per Islamic law, children born Eunuchs are rnosdly brought up as men or women

depending upon appearance of their genitals.lle In case the shape of their genitals is

'.i- l

difficult (Tenned as Khunsa e Mushkil), which makes it difficult to assign any sex, still

assignment of sex is hecessary on shape of genitals or urinating system. If the sexual

characteristics"of a child are not rbcognizable, it is better preferred to assign fernale s'exl20

to maintain privacy of the child. In Islam the share of men and women in inheritance is

',".
different. Thus the inheritance of Eunuch child is based on.his/her gender. In simple

,i
teims if the child's'gender is female,'it,maV be extended.the.share that of females are

entitled to. Similarly if the child is male, it may be extended share thatrof rnales are

.,: ' -l

entitledto.' - 1 '1, ,'"

.and Itlaf-Isalahiyyat-i-udw.123.Castration'may not even be allowed by Internatignal Law.
t , ! r'

because firstly, it is against \".1,A1enity and secondly it yos,e1 serious 
"r.Ujj:, 

n*:lj

... health, likely to. affect'th" irnj to hgal$ Castration aims at 
;nco.ura8in8 

nun1"c.frrs 
1n,'

smgmg, oancmg and most likely to prostitution which is morally and legally prohibited in

an Islamic society. While, these ociupations may be allowed by international human

rights law, they are prohibited under Islamic law. This leads to a tension between the two.

The tension could not be resolved. According to Pakistan constitution Islam is the state
1

: r ,i.':t

rre lbid.
l2o lbid. :, 

"

r2r Surah Al- Nisa Ayat No [4:l l9], Al- Quran. -.,

12? Section 334 of Pakistan Penal Code-PPC.
t2l Section 335 of Pakisian Penal Code-PPC. '.

.t ..,, 'a tr 
I 1-.

It,'- 
'' 

' "l 
-t "

Islam only protects born Eunuchs in such a way that their gender is determined

according to.their urinating system. Islamic'law, however, doesn't.recognize and
. ' i , i,,, - -'

. and faki Eunuchs.l2l Castration is also an offence'of Itlafe-i-udwL22:'

s,':
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t"
I i I.
l-f . .: : .t, ' '

ll. ., . religion of the country; no law in conflict with Islam, could be introduced. However, thel
', :. i ,..t" ,

Ii
i i state may make certain law and'policy program as mentioned below: : a '. ' '" 1

['.' .' ' ": I

l.Llt' '": .,. ,:., , .,

| :' , (i) Ensure all.hurnan rights for born Eunuchs . I
,N(i i { 

^_r^_ f,^_ t1^^_ r^ Ll:. . ,, (iD Ensure medical help for born Eunuchs if possible in order for them to become ].1

normal human being male br female ,; . i

Iil
(iiD Rehabilitate castrated Eunuchs in society through policy measures ,i," l

.i .1

Mostly Eunuchs don?t remain with families due to society's unacceptable behaviour with
.ii

The situation woisens when on death of any Eunuch or Guru relatives come to claim for

inheritance because as por Eunuchs, the family does not accept a Eunuch child due to

;*,r:'

r24 Saif Ur Rehman supra n, 54. p 192.
r2s lbid.
r26lbid.
r27Ibid, p.no 193.
r28Ibid.
r2e Ibid. ' ,

130 Ibid. i

f+.
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which Eunuchs embrace Eunuch community, thuS the family members don't have any

right on the property of the Eunuch/Guru who dies.l3lln Faisalabad an incident occurred

wherein a Guru died whose relatives occupied property of Guru.l32 The Guru was a real

Eunuch who being thrown out of his house by parents, joined Eunuch community.l33 He

reached a position of Guru after death of his Guru and made a lot of property. His

brothers never visited him during his life time. The chelas resorted to court wherein while

interrogation the Judge asked blood relatives if they ever gave anything to the deceased

during his life time.l3a Finally the Judge ordered chelas to take control of the property and

remarked that Eunuch community is already miserable therefore they rnay not be

disturbed.r3s 11" relatives of the deceased filed a petition for appeal which was also

rejected.l36

Supreme Court Decision on Rights of Eunuchs

The instant research work also surfaces apparent contributions of Supreme Court decision

for Eunuchs in Pakistan. The Supreme Court in the petition filed by Mr. Mohammad

Aslam Khaki and another versus SSP (Operation) Rawalpindi and others directed

NADRA to mention the gender of Eunuch as "Mukhanath" in CNIC of a Eunuch.l3T The

august court also emphasized upon extension of the rights of Eunuchs in Pakistan. The

NADRA after the decision of the Supreme Court is in practice to mention "Mukhanath"

against the gender in CNIC of Eunuch in compliance to the directive of the august apex

court. The Supreme Court also emphasized upon extension of the right to inheritance to

r3r Ibid.
r32 Ibid, p.no 194.
r33Ibid.
r34Ibid.
r35Ibid.
136lbid.
r37 Constitution Petition No. 4312009

e
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the Eunuchs in Pakistanl3s. The apex court also underlined determining the total number

of Eunuchs in Pakistanl3e. The august court held that the Eunuchs in Pakistan have equal

rights as all citizens of Pakistan including the right of family inheritance which cannot be

denied by anyone. The Court ordered that eunuchs be given all rights in all fields of life

including education and ernploynent. The court ordered that the eunuchs be engaged in

any suitable tasks like in tndia in Bihar the eunuchs have been engaged in collection of,

taxes etc. The court directed to the concerned to take steps for betterment and welfare of

the eunuchs in Pakistan as laid in constitution of Pakistan. The court also directed for

registration of the votes of eunuchs in the voters lists. The august court also ordered that

the copy of decision may be sent to all federal and provincial goventments for strict

implementation of the directives of the august courtl40.

The Supreme Court decision has contributed to the rights of Eunuchs in a wdy that they

have a separate identity after the said decision in the social fabric of Pakistan. Due to

emphasize on the rights of Eunuchs in the society by the Supreme Court of Pakistan, the

issue of rights of Eunuchs has been exposed at the national and international levels.

Various NGO's have been attracted to this vulnerable segment of the society in Pakistan.

Consequent upon the decision by the Supreme Court, some of the organizations under the

Federal government have also started advertising job opportunities for Eunuchs in

Pakistan. Apparently, it seems that the extension of job opportunities to Eunuchs in

Pakistan shall pave the way for obtaining the education by the Eunuchs in Pakistan

keeping in view opening of chances of their education's applicability for the state in

r38Ibid.
r3e Ibid.
r4o Ibid.

L
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Pakistan. The . courl othefwise has given . clear directions 'for registration ; and

accommodation of the eunuchs children in schools. l'. ,l .. r

."
r1

Theqe is a possible apprehension regarding extension of righq of family 
,fnheritance 

to
.;

eunuchs in Pakistan as all laws in ihe country have to be in conionance with Islamic Law. 
" .

a].

Islam recognizes only two genders i.e male and.female,. tlut recognizing Eunuchs as a.

.t

separate gender as "Mukhanath" by Supreme Court of Pakistan seems to attract some'

' complications over the'issu! of rights of inheritance as per Islimic Law since'Islamic
tt: I 

"

Law on family inheritance prescribes share for men and wornen only. ,

'I';

Frorn this chapter we conclude that both the International Human Righls Regime through

its international humantrights instruments and 
:Constitution 

of Pakistan do recognizl'
' t_

application of rights to Eunuchs .birt -at certain ,pointS there is always potential for

incompatibility between intdrnational human lghts law and Constituti6n of Pakista.n as

the state of Pakistan is obliged to prefer Islamic Law under its constitution. It is

concluded from this chapterthat although, the decision of tlie.supreme Court's decision -

in CP:-4312009 contributes to the rights of Eunuchs yet it seems to attract some

i i, ''

contradictions with the Islamic Law on the issue of Inheritance. The chapter concludes

that in Pakistan the right to inheritance to Eunuchs is based on the assignment of gender

to Eunuch at the time of birth. This chapter also reveals that the castration is not allowed

by Islamic 1u*lal (because it is an offence Itlafe-i-udw142 and Itlaf-Isalahiyyat-i-udw1a3)

and intemational human rights law because it is against human dignity and it also poses

serious risks to human health, likely to affect the right to health. According to Pakistan
,T\-
V4

.I

rrt 5rru1, Al- Nisa Ayat No [4:l l9], Al- Quran
taz Section 334 of Pakistan Penal Code-PPC
ta3 Section 335 of Pakistan Penal Code-PPC
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(iii)

(iv)

I
' : ,tl

constitution, Islam is the state religion of the country; no law in'conflict with Islam, could,' :

be introduced. However, the state may"make certain law and policy program: ' il'
:

". I
:

(i) Ensure all human right_s for born Eunuchs
.1

(ii) . Ensure medical help for born Eunuchs if possible in order for them to become

normal human being male or female

Rehabilitate castrated Eunuchs in society through policy measures .-

Ban castration by law '

Frorn this chapter it can be concluded that the state of Pakistan is in need to implement

International Human Rights Law at many junctures to extend the rights to Eunuchs'
.,'

.:

within the National and International framework of human rights. From this chapter. we
:-.',

draw the conclusion that Pakistani state needs to frame a mechanism to guarantee basic

rights.to Eunuchs. Pakistani state is in urgent need to uphold the respectable status of

Eunuchs and basic nonns established through UDHR. Pakistan as a melnber state

' (Signatory) is required to irnplement application of all rights"enshrined through ICCPR

to Eunuchs being human beings and even to develop Eundch community in as much as to--?
,.: .,

'be considered as equal.to males-and females with respect to rights. This chapter also
-' t, .1

surfaces that Pakistani state in line with ICESCR has obligations to provide basic rights
,:, i :.

enshrined therein for Eunuchs. .Pakistani society has to'adhere to its constitutional

provisions regarding extension of fund,amental rights to all human beings without any

discrimination basetl on the sex. The above all obligations which'Pakistani state'is
- ,,n.

obliged to fulfill are subject Pakistan'i 1973 Constitution and Islamic law. The Islam'and

",:!:,

International Human Rights Law on recognition of Eunuchs stand incompatibl'e. Islam

recognizes only two'genders i.e..male and female. Whereas, International Human Rights

i
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Chapter # 03

Major Discriminations Against Eunuch In Pakistan

Introduction

The discrimination with the Eunuchs is against the International Human Rights Law and

Constitution of Pakistan as discussed in the previous chapter. In this chapter different

major forms of discriminations from family to general society with Eunuch community at

different phases of their lives in Pakistan will be elaborated. It shall also be defined as to

how each discriminatory treatment perturbs the lives of Eunuch comrnunity and constrain

them to join the Eunuch community. In this chapter description of different modes of

discrimination will be discussed on Eunuchs in Pakistan and its impact on Eunuchs in

tenns of dignity, education, family, health and employment. Forms of different

institutional discriminations against Eunuchs will be elucidated in this chapter. Media's

Role and its impact on the lives and their social status in Pakistani society will also be

explained in this chapter. The emerging conflict between international human rights law

and Islamic law and constitution of Pakistan on certai4 human rights law perspective will

also be highlighted.

Through this chapter the main question of thesis "What is the legal and social status of

Eunuchs in Pakistani society with regard to International Human Rights Law, and Legal

frame work at the national level". The chapter will end with a conclusion.
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Defining the worcl "Discrimination"

The cuhnination of diftbrent meanings of the word "Discrimination" leads to the

' 
following two standard definitionslaa:

1). Theunjust or prejudicial treatrnent of different categories of people or things

especially on the grounds ofrace, age or sex

1

2) Recognition and understanding of the difference between one thing and another.

Non Acceptance by Family/Parents

Funuchs are not accepted by parents and familylas, but surprisingly the family remains a

:

serious concern for the Eunuchs as there have been various instances in the Eunuch
'

community wherein Eunuchs send money, earned through. whatever source, to. their

families.la6 Many a times, real Eunuchs are even handed over to Eunuch community by,

parents themselves.laT The Uirtfi of a prno"h child in our society is considered a matter of

shame and embarrassment.las Eveh if in childhood the custody of real Eunuchs is

possessed by parents, the Eunuchs. mostly leave hoines in the later sfan of their life due

to unwarranted criticisry at the \ands of 'family memberslae, frierids'at schools and in

neighborhood and teachers.ls9 The family members-.consider Eunuchs'as cause of their'

disgrace and stigmatization for the whole family,r5l which makes them undignified in'the
a' I

society. On deviant behavior of Eunuchs, family mernbers even subject such children to

rt*
r1r

l't-,.,
!--" '
{f'

i..

laa Advanced Oxford Learners diotionary. ' 
^

146 lbid..
ra7 Humaira Jami supra n, 116. p8. 

.r48Ibid.
r4e Dr. Sharful Islam Khan -supra n,'22. p 05.
r50.Ms. Guhraz Nisru'Bhutta, The Third Sex On the Fringes of Society, Islnrabad p.no.04 also available at

http://www.lead.org.ptr</hr/attachments/Cornpandium/01 Civit Political Rights/The_Tldrd_Sex.pdf (Last
visited l5-03-2013)
ls1 Muhammad Ahmed Abdullah supra n, 93. p 03.
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colporeal and psychological punishments.ls2 The family in such cases fails to understand

the psychological and physiological realities attached with the Eunuchs with their

ambivalent gender. The said treatment of eunuchs in Pakistan is in contradiction the

? decision of Supreme court of Pakistan.l53

Family, as an institution, plays a pivotal role in ostracizing Eunuchs.lsa Prejudice to

gender non-conformity in terms of attitudes, identity, and behavior results in violent and

unbearable attempts by family members for correcting the traits of their child.lss There

are not many examples for farnilies to follow for recognition of the gender identity and

behavior of their own children.156 Therefore, instead of protecting a child from mental

. and physical torture met out to them by the society, the family humiliates them and beats

them, in most cases, they are thrown out of their houser.rsz 7\1 times, they are even

subjected to sexual abuse by close relatives.ls8 After the incident of such maltreatment

they are offered material incentives for not disclosing it before any one and Eunuchs in

most cases do not disclose it because of family fear.lse If Eunuchs protest or inform

anyone or seek support from any one, they are punished and held responsible for it by

families and society160, therefore in most cases they don't seek support from any one.161

In such situation their movement is restricted due to social pressures, thus their right to

move freely in society is derogated. The movie BOL is a live example of that. Such

situation causes the Eunuchs to be ignored of their right to the dignified treatment by

1s2Ibid.

r53 Constitution Petition No. 4312009
rsa yr. Guluaz Nisar Bhutta supra n, 144. p 04.
r55Ibid.
rs6Ibid.
r57Ibid.
r58 Dr. Sharful Islam Khan supra n, 143. p 10.
r5e Ibid.
160lbid. 

.

r6r Ibid.

'!Z
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tlremselves weird among other students, they don't want to continue their educ ationlTz

and rnostly drop out from schools.173 The parents on the other hand, insist thern to

continue at schools without any realizdtion of the treattnent they are faced with at the

'' hands of teachers and children at schools.lTa Such children decide to contiuue at schools

but mostly abscond from classes to avoid maltreatment at schools.lTs Such children fall

victim to sexual abuse out of schools during school tirne by people.176 Eunuchs who

always remain on hunt for charming such children to their society also dou't miss this

chance.177At an average they have first sexual encounter at the age between'8-12 years

and that also with force.179ln Eunuch community they see several souls like them in

whose company they don't feel different, thus they believe that they have reached the

people similar to them17e, though theii life in that society is also not even safe.

The problern only intensifies when Eunuch children leave their hoirses due to

discrimination by family members, friends in neighborhood and, at schools, and by the
:

society at large.18o Once Eunuch children leave home, later or sooner they resort to

ong. Prostitutionls2 due to non-Eunuch societyl8l wherein they mostly embrace to lifel
.',]

existence of opportunities in other conventional professions due lack of education and

other reasons mentioned above. The prostitution (Homosexuality) is strictly forbidden in

172 Dr. Sharful Islam Khan supra n, 158. p 06i' '

173 Muhammad Ahmed Abdullah supra n, 145.. p 03.
tza 16i6.'
lTsSonya Caroline Hahm supra n,- l6l. p 36.
r76lbid.
rTTIbid p.no 04.
r78Dr. Sharful Islam Khan supra n, 164. p 09.
17e Sonya Caroline Hahm.supra n, 167 . p 36.
180 [zls. Gulnaz Nisar Bhutta supra 11, t6:. p OO.

182 Ibid.
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Islam.183 The discrirnination with the Eunuch children at' schools, neighborhood und

homes bears problems for Eunuch in terms.of family life, employnent, health, education

and dignity and the salne. causes infringement of their many non-derogatory rights. The

position of Eunuchs w"ould have been different had parents, family members and soiiety

understood their sexual deformity and had not discriminated them. 184 The above

mentioned treatment of eunuchs in society, is in contradiction with the decisicjn of
,:

Supreme court of Pakistan.l85
:1

"-i:*
't!

Institutional Discrimination at hospitals and other offices

Often Eunuchs face discrimination in hospitalsls6 as the doctors and othbr nursiirg staff
,"

laugh at them187, this is why most of Eunuchs don't resort to medical treatment at geneial

..:;
hospitals.188 More so they are also denied health and psychological assistance.l8e 1X,

medical establishm6nt discriminates the.Eunuchs whether they go for simple ailments or

they resort to hospitals for treatment'of any sexually transrnitted disease.leo To avoid

-,
insulting treatment, they resort to self-medication or call doctors at their homes in

The Nirban Eunuchs become Eunuchs by a surgery called castration which is carried out

in most cases by the senioi Eunuchs. Although conversion of Nirban Eunuch by surgery

is not allowed in Islarnle2, yet unfortunately in Pakistan most of the Eunuchs undergo'

these surgeries in extremely dangerous and unsanitary conditions, at the hands of senioi

r83 
Quran (7:80-84), Sahi Bukhari, 1986, p l2l-l22,Abu Dawud (4448-4462)

l8a Sonya Caroline Halun supra n; p 48.

186 Ibid, p.no 04. I i

r87Ibid.
r!8 Muhanrmad Ahnred Abdullah supra n, 165. p 05.
rse.Humaira Jami"supra n, 141. plZ.
reO [zfs. Gulnaz Nisar Bhutta supra 11, 172. p 04.
rer Saif Ur Relurran Rana supra n, 122. p 258.
re2 Sahi Bukhari, 1986, pg.8.
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Itlaf-Isalahiyyat-i-udw.212 However, for curing a disease such operations can be advised

by the doctors.213

Islam has strictly foibidden homosexuality.2l4 In Islarn men or women who are in
.;

similitude of each other have been cursed.2ls Every tirne it is actiou that has been cursed

or condemned or declared punishable aird if the same action is carried out by members of

the other two genders it is equally punishable. It is misfortune that mostly in Islamic

society the above injunctions are misinterpreted when comes to rights. of Eunuchs

because they are treated as symptoms of disrespect. and hatred based on the dispositioh

that Islam curses then1. But it is the men or women, who are in similitude of each other,

have been cursed 216no1 all the Eunuchs have b6en cursed.

Discrimination By general public

General public discrirninates Eunuchs in Pakistan to the extent that people attribute the

,;
te'nfi Eunuch with an- abuse to a man who is whirnsical and ineffective.2lT Contrary to

that, Eunuihs can do all other things' except their disability/inability to bear children. The

society in Pakistan has secluded Eunuchs fiom mainstream activities.2ls Theii role in the

society has been limited to only dancing, begging, prostitution and other cheap works as

society at large does not afford their any other productive"role for developrnent and

progress;2le They are virtually not allowed to educate.22o They can not even move in the

2t2 Section 335 of Pakistan Penal Code-PPC
213 Humaira Janri supia n, 194. p I1..
2raAl quran (7:80-84), Sahi Bukhari, 1986, p l2l-l22,Abu Dawud (4448-4462).
2ts Sahi Bukhari, 1986, pp.513-514.
216Ibid.
2r7 Humaira Jami supra n, 203. p 03.
2r8 ly{c. Gtlnaz NisarBhutta supra n, 181. p 08.
2re Ibid.
220lbid.
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society fi'eely like males and

;
without shame.

which is against their rightfemales to appear public

Due to social and economic limitations, Eunuchs.are constrained to specific professions

whose adoption does not endow them any respectable position in the society.221Thei1

homes are places of insecurity.222 Often miscreants rush into their houses without any

permission and subject thern with sexual harassment.223 Violent people even do not

refrain from kidnapping Eunuchs.2z+ gltimes after sexual a3sault'some of Eunuchs are

even killed.22s On resorting to police by guru or other friends of deceased, the police do

not take the rnatter seriously.226

Islanr does not allow hornosexuality.2zT Due to exclusion of Eunuchs especially in tenns

of employment, they in most of cases make prostitution (homosexuality) as also their

profession,for their sustenance.22s All Eunuchs are not prostitutes.22e They can have other

professions but they face antipathy at the hands of other colleagues, they thus prefer

:.. 
.

prostitution, as many like them are already in that profession. As commercial'sex workers
.,.,..
they are placed at the bottom in the hierarchy'of sex workeis.23o They as sex workers face

extreme and brutal sort of violence at the'hands of police and their customers, at police

22r Ibid, p.no 02. :

222lbid.
223 Sonya Caroline Hahm supra n, 189. p 46.
224lbid. '"

22s Ibid.
226lbid.
227 Al Quran (7:80-84), Sahi Bukhari, 1986, p l2l-l22,Abu Dawud (4448-4462)
228 Ms. Gulnaz Nisar Bhutta supra n, 208. p 04.
22e Ferrati, "Divinity, tradition and prostitution among the Eunuchs.Being a non-gender specific in

South Asia," Trickster, 30-03-201 3.

2 lst
atcentury Available-.-...!r.J

http://trickster.lettere.unipd.it/archivio/3jrostituzione/numero/rubriche/sguardilferrari_Eunuch/ferrari_Eun
uch_eng.html
230 Smarak Swain supra n, 156. p 58.
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stations and even at their homes.231 Adoption of sex profession by Eunuchs is mostly not

intentional but dLe to largely lack of ernployment opportunities and 'social

ind this treatment is that the society does notcompulsions.232 Tlie rnajor factor beh

understand the fact that. they do not conform to the accepted gender divisions in the

society.233 Most of the Eunuchs hail either from poor or'middle class segment of society

which makes them vulnerable to harassment by police and general public.23a Their gender

based discrirnination makes the Eunuch community as the most disempowered social
'.

y.23s The above mentioned treattnent.of eunuchs in society, is in

contradiction with the decisibn of Supreme court of Paki.turr'ju , 
'

',, ; .,'

Discrimination by Media
I,.':.

The media has undermined Eunuchs as it has obstructed it almost irreversibly by showing

them as a evil group of people with criminal intuitions or as the objects for laughtbr in

movies, dramas, or different comedy shows.237 The media has not depicted anything that

shows their problems except in a Pakistani movie "BOL". The media rnostly describes

. . -. - ^ao ^their pessirnistic perspective of life.238 So far the real life problerns of the Eunuch

community ur" 
"on""*ed, 

there is mostly ,a profound silence in media. zas q4ri1"

depicting a Eunuch; the media, follows discrirninatory attitude towards Fun'uchs.2ao Mr.
:

Javed Chaudary is a senior journalist who mostly writds in daily Express under the

caption *Zero Point." His article on "Khusra e Azam" appearecl on 25tl'November 2010

231Ibid.

212 Ms. Gulnaz Nisar Bhutta supra n, 218. p 02.
233 Smarak Swain supra n,220. p 58.
234Ibid.
235Ibid.
236 Constitution Petition No. 4312009
237 Shoma A. Chatterji supra n, 103: p 2
2r8lbid.
23e Ms. Gulnaz Nisar Bhutta sirpra n, 222. p 08.
240Ibid.

ii.

53

_-. * t

-l



I

wherein he has commented on the Eunuch beauty contest in Thailand. He

Eunuch community a9 the :n"r,Ino cannot do anything and has related

politicians and other members of civil society for sake of criticisrn on them.

an ideal example of social'discrirnination with Eunuch community at

media.2a1 On GEO TV in Khabar Nak program many times, Eunuchs are

.' laughing stock. .
:

Discrimination in Employment

has portrayed

them to our

This article is

the hands of

shown

{Bi'
I

I

,:.;' --&

asa

F.

In Pakistan the Eunuch community faces'the worst form of discrirnination in terms of

employnent. The Eunuchs are denied quota in ernploym 
"n1)nz 

either in Govt or private

sectors.2ab The right of entry to respectable job depends upon educational requirements of .

an individ ual.zaa The unemployment and under-employment pattems in a particuiar

country, ..rritr into a hard competition among the candidates. 2as During my interviews

and after reviewing the available literature on the Eunuchs, it has been found that most of

tlre Eunuchs are not educated. However, ouly few have higher degrees. They are not

virttially allowed to adopt the professions of their choice.2a6They also Can not get"jobs
:

due to lack of education.2o' iren if they are able to somehow manage to get some jobs,

they are kicked of their jobs on the grounds that they destroy working environment.2as In

certain cases Eunuchs were abused verbally, physically, and sexually at the places of

their jobs for that even they were not able to get justice. Thus, their choice has to be

2al ilaved Chudary, "Klrusra e Azain" , Daily Express, Nov. 25, 2010
2a2.Hunraira Jami supra n, 207. p 14.
243 Smarak Swain supra n 220. P:58.
24sonya Caroline Hahm supra n,213. p 42.
24s lbid, p.no29
2a6 Srnarak Swaiu supra n,232. p 58.
2a7Dr. Sharful Islam Khan supra n, 170. p 06.
248 Ibid.
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lirnited to begging, dancing, singing, sex worli or chsap jobs etc2as as society at large

considers thern inferior beings due to theil gender and also due to their involvernent with

prostitution, though all Eunuchs are not prostitutes.2so However, presently a few Eunuchs

have made their ways to show biz fashion designing etc.2s1 For survival, the human

beings have to depend upon solne economic or income resource. There are various

sources'of income i1 Pakistan, but to Eunuch community the ways open; are mostly

limited to .sex work, dancing, singing, begging 
"1"zszdue 

to social discrimination.

" Discrimination can also result in segregation frorn the job market or certain jobs.2s3 Now

due to modemization, the Eunuchs have to excessively be constrained to begging and sex

i

- work2sa as the other ways of income have minimized due to media progress:

There are very few Eunuchs who are educated. Whereas, the crucial factors to get

employment in Pakistan includ e age, education, eender, skills, health, cotnmitment,

approach and religious beliefs.2ss The factors i.e. gender, education and skills supplement
:.,

to economic and social vulnerabilities of Eunuchs.2s6 When competition in job market

leads to economic insecurity it can result in unernploynent and under-employment which
:

reduce well-being, dignity2sT of the people generally. Even for those Eunuchs who are

educated and who managd to overcome the difficult obstacles in getting education, it's not
.

easy even for thern to find a job and be treated with respect in the society.2ss The Eunuchs

2ae Ms. Gulnaz Nisar Bhutta supra n, 228. p 02.
2soFabrizio Ferrari supra n 219.
2sr Ms. Gulnaz Nisar Bhutta supra n, 238. p 02. I

252 Muhammad Ahmed Abdullah supra n ,179.p 02. 
;

2s3 Sonya Caroline Hahm supra n,29,Dr. Sharful Islam Khan supra n, 242. p 06.
2sa 14.. Gulnaz Nisar Bhutta supra n, 240. p 02.
2ss Sonya Caroline Hahm supra n,242. p 28-29.
2s5 Ms. Gulnaz Nisar Bhutta supra n, 243. p 06.
2s7 Sonya Caroline Hahm supra n,244 .p28.

-258 Ms. Gulnaz Nisar Bhutta supra n, 245. p 06.
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who don't want to indulge into sex work and try to do some other cheap jobs like cooking

etc; they also face problem of being paid lower than even the minimurn wages.2se
;

In government depaftments'quota has been prescribed for women, minoriti.es and for

disable candidates. For various recruitments disable candidates are encouraged. Disabled
.,

Peoples' International (DPI) defines disability as follows: "Disability is a functional

limitation within the individual caused by physical, intellectual, emotional, o1 sensory

impairmen,r".',uo Although Eunuchs fulfill the requirements, for being 
1nsid11d 

for
' .,,,t

recruiinents as disable, yet due to social discrimination they are not able to rnake their

way to government service. The Sirpreme Court of Pakistan has directed fonnulation of
.,a

the mechanism to treat the eunuchs, the way the disable people are dealt when comes'to
1

employment.26l ;'

1.

Discrimination In Right Of Inheritancb

'Under Islamic Jurisprudence and the Constitution of Pakistan sex/ gender is recognized

'as male ind female.262 Islam endows equal 'rights and opportunities for all human

beings.263 In Islam the share of men ahd women in inheritance is different. Thus the

inheritance of Eunuch child is based on hi.s/her gender. In simple tenns if the child's
r1

'gender is female, it may be extended the share that of females are entitled to. Sirnilarly if:'
the child is male, it may be extended share that of males are entitled to.

260 http://www.chowranrri.corn/third-sender-alld-their-status-ir-pakistan.html, visited: I l/l ll2012
26r Constiiution Petition No. 4312009
262Major Acts, 1987, HumairaJami supran,23 l.pl0.
263 Humaira Jami supra n, 250. p 09.
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Mostly Eunuchs don't remain with families due to society's unacceptable behaviour with
.t

them. They are mostly not given any share in inheritance after death of the parents.26a

Being human beings it is their right to enjoy right to inheritance.26s There, however, exist
i\.

some isolated events wherein Eunuchs were given property in inheritance by departing

parents.266 Eunuchs are human beings therefole they require all those material things

I

which a male or fernale person wants to lead the life. One born Eunuch of Hafizabad

came to kngw about death of his father after one and half years.257 When he visited home
,j

he was neglected by his three brothers and two sisters.268 He was not even given any

share in inheritance. as his brothers and sisters believed that he did not need any

property.26e Against this discrirnination mostly Eunuchs don't protest and resort to any

couft of law.27o i

,:

The situation worsens when on death of any Eunuch or Guru-relatives come to claim for

inheritance because as per Funuchs, the'farnily does not accept a Eunuch child due to

which Eunuchs embrace Eunuch community, thus the farnily rnembers don't have any

right on the property of the Eunuch/Guru who dies.271In Faisalabad anrincident occurred

wherein a Guru died whose relatives occupied property of Guru.272 The:Guru was a real
:

Eunuch who being thrown out of.his house by parents, joined Eunuch community.273 He

made a lot of pioperty. His

brothers never visited hirn during his life time. The chelas resorted to court wherein while

264 Saif Ur Rehman Rana supra n, 188. p 192.
265lbid.
266 Ibid.

'261 lbid, p.no 193.
268 lbid.
2qe Ibid.
27o Ibid.
27r Ibid.
272lbid, p.no 194.
273 lb.id.

iE?.'t'
j.
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interrogation the Judge asked blood relatives if they ever gave anlhing to the deceased

t.

during. his lifi time.z7a Finally the'Judge ordered chelas to take control. of the property.

The judge also remarked that Eunuch comrnunity is already miserable, therefore, they

may. not be disturbed.2Ts The relatives of the deceased filed a petition for appeal which

was also rejected.279 Moreover, the Supreme Court of Pakistan has also directed to extend

right of farnily inheritance to eunuchs in Pakistan.277 '' 
". . l

We can conclude that Eunuchs are not accepted in farnilies and they are aiso subjected to

physical punishments by their families due to deviant attitudes which is against the

Intemational Human Rights Law, Constitution of Pakistan and Islarnic Law. Some

schools even do not allow education bf Eunuch children from their schools and that in

schools Eunuchs cannot get education due to social barricades i.e. discriminatioh by-.

.1

teachers.and students. Sometimes, in schools teachers and senior sfudents and in homes

relatives subject Eunuchs with sexual abuse at very tender age. This chapter also surfaces

that Funuchs are only exposed to limited professions i.e. begging, dancing, singing and

sex work due to various reasons as discussed above and that the police discriminates

,,:
Eunuchs. Eunuchs are also subjected to institutional discrimination at hospitalq police

stations and other government offices. From this chapter we also find that Eunuchs are

also discriminated as commercial sex workers.qince they are placed at the bottorn in the

hierarchy of sex workers, though Islam does not allow prostitution.'This chapter also

reveals that Eunuchs are discrirninated basedi on religious. misinterpretation. Media

instead of working for their cause also discriniiriut", Eunuchs through diff6rent modes of

274lbid.
275lbid.
2i6 Ibid. - '
277 Constitution Petition No. 4312009

B.

J.r,
iA'a,
L7'
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Media. Eunuchs don'.t enjoy iny respectable place in the society which is why they resort

to Eunuch localities much separate from the ordinary society. From. this chapter, we

know that the Eunuchs are deprived of their basic right of employrnent and right to
,l

development at par with the other two genders. Eunuchs' rights to privacy, -life,

employnent, respect, dignity, education, hgalth and equal treatment :e.tc under

International. Human fughts Law, Constitution of Pakistan are not protected in Pakistani

society. The Eunuchs in most cases are not extended the right of inheritance in

contradiction with the decision of Supreme Court of Pakistan.278 The above all clearly

,:
lead to a conclusion that the legal and social status of eunuchs in Pakistani society is very

vulnerable which is not in line'with the International Human Rights Law and the

:
Constitution of Pakistan. '

i
11.

#'

2i8Ibid.
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Chapte r # 04

Co.nclusion

lntroduction

Recommendations

This chapter comprises concluding discussion or sum-up of all the chapters. Through this

chapter the main questionS of thesis along with findings thereof will be discussed with
,

arguments. The responsibilities of the state in treatment of Eunuchs shall be discussed.

The remedies/policy guidelines/recommendations for doing away,with the discrirnination

with Eunuchs may be visualized in this chapter. 
.

Findings And Discussion

This brief research based on some interviews and available literature hhs surfaced some

realities regarding rights of Eunuchs in Pakistan society with respect to Islamic law,

.Constitution of Pakistan and International Hurnan Rights Law. Eunuchs are found in two
i-

types (i) Boin rnale and fernale (ii) Fake.and castrated Eunuchs.2Te The fake and castrated

Eunuchs are not recogt'tzed in Islamic society because in Islam chariging one's sex is not

allowed.280 Moreover, castration is not legally allowed because, Islamic Crirnihal Law

prohibits castration because it is an offence of Itlafe-i-udw281 and Itlaf-Isalahiyyat.i-

udw.282 However, for curing a'disease such operations can be advised by the doctors.283

The thesis also reveals that the eunuchs enjoyed far better and privileged status in past

le. In certaiu cases, the eunuchs lead dignified life of wariors andthan in present tin dignified lit'e ot.wi

political influence at state unt h*",r, level.

]7e Saif Ur Rehman supra n, 252. p 33-34.
280 Sahi Bukhari, 1986, pg. 8 and also Surah.
28t Section 334 of Paliistan Penal Code-PPC
282 Secfion 335 of Pakistan Penal Code-PPC
283 Humaira Jami supra n, 194. p 11.
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The thpsis also depicts that the Eunuchs are not accepted in farnilies and they are also

subjected to physical pu.rirlr-.nts by their families due to deviant attitudes.2sa Often, real

v oarents themselve s the birthEunuchs are handed over to Eunuchs by,parents themselves out of shatne285 ar

of a Eunuch child in our.society is treated as a matter of shame and embarrassment for
,]

families.2s6 They are virtually not allowed'to educate.287 They can not even lnove in the
l

society freely like inales and females which is against their right to appear in public

without shame. The farnily members consider Eunuchs as cause of their dishonor thus

undesirable for the whole.farnily,"t which rnakes them undignified in the society Schools

, \*r

.t):
:'ta
:.

often do not allow education of Eunuch children in their schools and that in schools

Eunuchs pannot get education due to social banicades i.e. discrimination by teachers and

studbnts.2seEunuchs are'also subjected to institutional discrirnination at hospitals2e0,

police stations2el artd other government offices.2e2 In Pakistan the Eunuch community
,;

faces the worst form of discrimination in ienns of employment. The Eunuchs are denied

quota in employm entzs3 either in Govt. or private sectors.2e4 Media instead of working for
,

their cause also discriminates Eunuchs through different modes of Media.2es

The thesis also reveals that the international human rights regime through its international

human rights instrumentq and Constitution of Pakistan recognize application of rights to

Eunuchs. The state of Pakistan is in need to irnplement international human rights law at

284 Muharnrnad Ahmed Abdullah supra n, 241.p 03.
2s5 Humaira Jami supra n,276. p8.
286lbid.
287Ibid.
288 Muhamrnad Ahmed Abdullah supra n, 281.p 03.
28e Sonya Caroline Hahm supra n,246. p 41.
2e0 Ibid.
2er lbid.
2sz lbid
2e3'Humaira Jarni supra n,282. p 14.
zea Smarak Swain supra n 235. p 58
2e5 ShonraA. Chatterji supran226.
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many junctures to extend the rights to Funuchs within the Natiorial ahd international

framework of human rights. Pakistani state needs to frame a mechanism to guarantee

:

basic, rights to Eunuchs- Pakistani state is in urgent need to uphold the iespectable status

red through UDHR. Pakistan'as a member stateof Eunuchs and Lasic norms establisl
,.

,'(Signatory) is required to irnplement application of all rights enshrined through ICCPR

to Eunuchs being human beings and even to develop Eunuch community in as much as to

be considered as equal to males and females with respect to rights. Pakistani state in line

with ICESCR has obligations to provide basic rights enshrined therein for Eunuihs.

:

Moreover all the international human rights instruments need to be implernented in
;

Pakistan with reference. to rights of Eunuchs. Pakistani society has to adhere to its

constitutional provisions regarding extension of fundarnental rights to all hurnan beings

. without any discrimination based on the sex. The above all actions at the state level have

to be subject to Islamic Law.

The instant research works also illustrates that Pakistani society is Islamic and under

,]

Pakistan's 1973's Constitution all the laws in the couutry have to be in confonnity with

Islamic law. Under Islarnic Jurisprudence.and the Constitution of Pakistan sex/ gender is
,'

recognized as male a'nd female only.2e6 Here international human rights Law contradicts

with Islamic law and constitution of Pakistan as Islam only recognizes two genders / sex

i.e. male and fernale. Whereas, international hurnan rights law recogniles various other

genders including ' Euhuchs. International human rights law goeq up to

recognition/acceptance of homosexuals: Islam only recognizes born Eunuchs in such a

way that their gender is determined according to their urinating system. Islarnic law,

2?6 Major Acts, 1987, Humaira Jami supra n,276. p 10.
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however, doesn't recognize castrated Eunuchs.2eT In Islam. castration is an offence of

Itlafe-i-udw2s8 and Itlaf-Isalahiyyat-i-udw.2se Castration may not even be allowed by

international law because firstly; it is against human dignity and secondly it poses serious

risks to human health, likely to affect the right to health. Castration aims at encouraging

L,unuchs tn slngrng, dancing and most likely to prostitution which is prohibited in an

Islarnic society. While, these occupajions rnay be allowed by international human rights

law, they are prohibited under Islamic law. This leads to a tension between the two. The

tension could not be resolved. Accbrdiirg..to Pakistan constitution Islam is the state

religion of the countryi no law in conflict with lilam, could be introduced. However, the

state may make certain law and policy program:

Ensure all human rights for born Eunuchs -

Ensure medical help for born Eunuchs if possible in order for thern to become

normal human being male or female

(vii) Rehabilitate castrated Eunuchs in society through policy measures

(viii) Ban castration by law

Having said this, the incornpatibility between Islamic Law and Human Rights Law does

not bar extension of rights to Eunuchs by"Islamic and International laws or Pakistani.
t ts ", :

.

'The instant research work also surfaces apparent contributions of Supreme Court

decision for Eunuchs in Pakistan. The Supreme Court in the petition filed by'Mr.

Mohammad Aslam Khaki and another versus'SSf lOperation) Rawalpindi and others

directed NADRA to mention the gender of Eumrch as "Mukhaflath" in CNIC of a

2e7 Surah Al- Nisa Ayat No [4:l l9], Al- Quran
2e8 Section 334 of Pakistan Penal Code-PPC
z99 Section 335 of Pakistut Penal Code-PPC
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Eunuch.3o0 The august court also emphasized upon exiension of the rights of Eunuchs in

Pakistan. The NADRA aiier the decision of the Supreme Court is in prac[ice to mention

"Mu\hanath" against the gender in CNIC of Eunuch in compliance'to the directive of the

august apex coiirt. The Supreme Court also emphasized upon extension of'the right to

inheritance to the Eunuchs in Pakistan30l. The apex court also underlined determining the

total'number of Eunuchs in.Pakistan3o2. The august court held that tlie Eunuchs in

'Pakistan have equal rights as all citizens of Pakistan including the right of family

inheritance which cannot be denied by anyone. The Court ordered that eunuchs be given ,

. 
all rights in all fields of life including education and employment. The court ordered that

the eunuchs be engaged in any suitable tasks like in India in Bihar the eunuchs have been

engaged in collection of taxes etc. The court directed to the concerned to take steps for
t'

betterment and welfare of the eunuchi in Pakistan as laid in constitution of Pakistan. The
j

d for registration of the votes of eunuchs in the voters lists. The august 
.

. :court also ordered that the copy of decision may be sent to all federal and provincial

-i

govefirments for strict irnp_lementation of the directives of the august cour1303

The Suprerne Court decision has.contributed to the rights of Eunuchs in a way that they

have a separate identity after the said decision in the social fabric of Pakistan. Due to

ernphasize onthe rights of Funuchs in the society by the Supreme iourt of Pakistan,'the

issue of rights of Eunuchs has been,exposed at the national and international levels.

Various NGO's have been attracted to this vulnerable segment of the society in Pakistan.

Consequent upon the decision by the Suprerne Court, some of the organizations under the

Federal government have also started advertising job opportunities for Eunuchs in

300 Constitution Petition No. 43/2009
30r lbid.
302 Ibid.
30r Ibid-
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Pakistan. Apparently, it seems that the extension of job opportunities to, Eunuchs in

Pakistan Shall pave the way for obtaining the education by the Eunuchs in'Pakistan

keeping in view opening of chances of their education's applicability for tlre state in

Pakistan. The court.otherwise has given clear directions for registration and
.L

accommodation of the eunuchs children in schools.

There is a possible apprehension regarding extension of right of farnily inheritance to

eunuchs in Pakistan as alllaws in the country have to be in consonance with lslamic Law.
:

Islam recognizes only twoigenders i.e rnale and female, thus recognizing Eunuchs as a

"separate gender as "Mukhanath" by Supreme Court of Pakistan seems to attract some

complications over the issue of rights of inheritance as"per Islarnic Law since Islamic

Law on famiiy inheritance prescribes sha're for men'and women only.

Recommendations

At the national level there

laws may be enacted:

(i) That all human rights for Eunuchs may be ensured ;

(ii) Tfrat medical help for born Eunuchs may be ensured if possible in order

thetn to become nonnal humau being lnale or female

happens an urgent need of law making wheiein the following

\rl

for 
I

(iii)

(iv)

That'the real Eunuchs may be treated as disable citizens having the same

rights as disable citizens for sake of employment purpose

That education of Eunuchs rnay be made compuisory and discrirnination with

Eunuch children in schools by other children or 'teacher may be made

,{
punishable;

,!_.'
$,-
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(r) Specific educational stipends rnay be exclusively extended to Eunuchs to

ir ' 
" 

..

(vi) Tliat a survey may be conducied to detennine the actual number of Eunuchs

in Pakistani society at the district level with the help of NADRA;
9

(vii)' Based on the number of Eunuchs in society, a percentage of seats may be

' fixed as reserved quota for Eunuchs in Government departrnents with certain

.i

relaxations in recruitment rules for various posts and for private sectoi law

may prevail compelling heads of different private organizations to ensure a

specific nurnber of Euhuchs as employees; i

(viii) That discrimination of Eunuchs at hospitals and other government or private

offices may be made as punishable;

That a law may be enacted specifically declaring castration as punishable

under law;

(x) Fake Eunuchs on medical exarnination may be punished under specific law;

(xi) That a program" fo, rehabilitation of nirban and fake Eunuchs may be

:

t:

ir.
l(n-,'.
t'-P'

(ix)

launched;- ,'. i

(xii) The Government initially may fix monthly stipbnd at the

Eunuchs till majority of Eunuchs are educated so as to avoid

wrong and unwanted profession for sake of money only;

(xiii) Deliberate instigation of children to join Eunuch community at the hands of

Eunuchs may be made as punishable under law;':.':.

!

" ,."*.a,

district level for

Eunuchs to adapt

.f,:

pr
:
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