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PREFACE

“And why should you not fight 1n the cause of Allah and of those who, being weak are iI-
treated and oppressed men, women and children who sav, “Our Lord, take us out of thrs crty
of oppressive people and appornt for us from Yourself a protector and appomt for us from
Yourself 2 helper ™"

Al-Quran (Sursh An-Nisa 4: 75)

The cunosiry of explonng the histonical, cultural, social, pohincal, geographucal features
and significance of Gilgit-Balustan was in my mind for long ume I got an opportumit to get
n to the research m my LLM (HRL) study and there I opted for a topic related o Gilgit-
Balastan which was my area of mnrerest As a martter of fact there were many questons that
always mnengued me related to Gilgie-Baltistan, 1ts relanon with the other disputed ternitones
of former pnncely state of Jammu and Kashmir and specifically with the ssue of Kashmur
Though the issue of Kashmir with 1s enormous complexines and uts relanon with Gilgie-
Balnstan demands deep srudy and discussion and I have emed to jusofv wath the topic n the
best possible way Ininally I found 1t very hard to collect matenal related to my topic due to
mexpenence in research, scarcitv and scattered matenial on the topic I learn a lot from thus
academuc research and in fact it inspired me to learn more
It 1s med to meet the standards of research and mostly used resources were librarv Books,
Articles, Journals, Reports, Discussion papers, Newspapers and Internet This thesis tres to
through hght mamly on pohncal and legal development 1n the Gilgit-Balastan before and afrer
partttion of Induan sub-connnent with its analvsis under Internanonal and Human Rights laws
Some other details are also added for general interest 1n the nwoduction chapter regarding

geography features, natural resources and strategic importance



ABSTRACT

Gigit-Balostan 1s naturally beauaful and bounuful piece of land bes i the extreme
north of Pakistan Thus region 1s controlled by Pakistan and mtemanonally recognized as a
part of disputed temtory of former princels state of Jammu and Kashmur, which 15 a bone of
contenuon since parntion of Indian sub-connnent berween nvo neighbonng countmes se
India and Pakistan There are many quesuaons regarding its past and present polincal, legal,
socia] relanon with the other disputed ternirontes of former Prncelv State of Jammu and
Kashmur
Thus thesis 1s intended to clear those ambiguines and complexiaes which anse in the mind of
a person who is interested or linked with thus region 1n some wav or other An effort has been
made to construct a background of the consutunonal and legal complexiues faced by the
Gulgie-Balustan with histoncal facts and figures Undoubredks. the effect of these ambiguiues
and complexiues are severe on the I es of the people of Gilgit-Balnstan
An analyncal research method of studv 1s adopted by using manly the libran books, aracles,
journals, reports, court jJudgments, newspapers and wntemet It 1s tned to compress general
information, histonical events as much as possible 1n this thesis in order ro draw a clear picture
of this region and its posinon at different point 1n historv
Chapter one of the thesis begins with the introducuon of Gilgit-Balustan, descnbing s
geological, strategic and economuc sigruficance and then anah ucal discussions are camed out
on the pre and post paranon histoncal facts of Induan sub-connnent along with govemance
modes adopted by different rulers and governments in later chaprers
In the chapter two the pre-parntion developments related to the former princely state of

Jammu and Kashmuer and some peculiar arrangements made for the region of Gilgit-Balnsran

xi



under Dogra and Baush rule are described After the treary of Amntsar i 1846 the state of
Jammu and Kashmir was sold out to the Dogras The suzerainry of Dogra’s remained over
this largest prancely state of India for almost a century The Bnnsh reforms 1n shape of the
Government of Indan Act 1935, the Parnnon Plan, the Indian Independent Act 1947, the
Boundary Commussion report and Radcliffe Award brought long lasting severe impacr on the
state of Jammu and Kashmir At the end of thus chapter the local iberanon struggle in Gilgae-
Balastan which ended in consatution of revolunonan intenm government and then control
of Pakistan over the region 1s criucally analyzed with facts and figures

It 15 also intended to analvze in the chapter three the post paranon reforms brought in thus
region by different rulers and governing parties of Pakistan in the hght of demands and nsing
needs of the local people of the region Furthermore, the level of sansfacmon by the
govemance reforms which are said to be brought according to the aspiranons of the people
of Gilgit-Balustan 1s explamned 1n short possible wav

Chapter four 1s about the Internanonal as well as domestc laws related to this region and s
effect on the local inhabitants 1s discussed and anah zed Furthermore, thus chaprer deals with
the relation of Gilgit-Balustan with the 1ssue of the state of Jammu and Kashmir in legal arena
along with the Intemauonal Instruments The Unuted Nauons resolutons, basic internanonal
laws and norms which give a way to sertle the unresolved paranon 1ssue of Indman sub-
conunent after Bnush withdrawal are also menuoned All those nghts which are available o
the people of thus intematonally disputed region under the UN Charter, Internauonal
Convennons and Human Rights Laws regime are analvucally discussed At the same nme the
domesuc laws 1n the form of different reform packages are also discussed and analvzed,
whether or not these reforms meet the aspiranons of the people of Gilgir-Balustan A number

of cases under Pakistan’s judiciary are also discussed 1n order to understand the Status of the

Gilgit-Balnstan and its relanon with the federanon of Pakistan

X1l



In the last chapter conclusion 1s drawn after the whole discussion around the topic and some
recommendanons are also made for the peaceful settlement of long pending unresols ed 1ssue
of the parnton of Indian sub-conanent to all the parues related to the ssue It 1s also
suggested to all the stake holders to provide all nghts to the people of Gigir-Balustan which

ate enshrined in the Intemanonal Instruments as well as in the Constitution

X1



CHAPTERI

INTRODUCTION OF GILGIT-BALTISTAN

1.1 INTRODUCTION

In this muoducton chapter basic nformanon about Gilgie-Balustan wall be discussed
bnefly, 1ts geographic and natral resources sigruficance This wonderful land possesses
unuque, diversified nature and culture The mughty mountain ranges. giganuc gliciers, amazing
lakes and beauaful landscapes of Gilgit-Balustan are 2 source of attraction for nature explorers
and researchers Gilgit-Balnstan 1s almost solared from rest of the world, 1ts untouched beauty
and unesploited nature resources catches evenone In this chapter foundanon will be Lud by
meroducing the region, hughhighnng its strategic importance as well as interest of regronal and

world powers in the region
1.2  GEOGRAPHIC IMPORTANCE OF GILGIT-BALTISTAN

Gilgit-Baltistan 1s one of the most diversified geography in the world, including socio-cultural
and geo-physical Gilgir-Balnstan 1s known to the world with 1rs numerous atmbutes, the most
frequent attnibutes attached with this region are, Roof of the W or/d,' the Wonderiand of .-1sta and
the Jewe! of Paksstar’, that are 1n fact not out of exaggeranon Gilgi-Balustan including other

parts of former princely State of Jammu and Kashmur 1s stiruated almost in the nuddle of Asia

Y Major Sikandar Khan, Liberation of Northern Areas Gurlgt < Balistan (Amm Education Press Rawalpinds 1975)
1, Bng Ghansara Singh, Gulpr 1947 CE Sa Pabln (Shetbaz Al Nhan Barcha ir, Haru Sara Publishing Network
Gilgt 2002) 32

2 G NN, Jammw wa Kashmir ks Jughrafhoe Hagigatan (Roval Pubbishing Company Rawapindi Pakisran 2011) 32
* Kurt Schwarters, ‘Gilpe-Balastan-Jewel of Pakistan  Pamr Trmes (Online E-paper Gilgt, 13 March 2013)
<hrp / /pamirumes net/2013/03 '13/gilgr-balustan-the-jewel-of-pakistan, > accessed 12 Seprember 2013

1



and lies 1n the North of Sub-Contnent Therefore, this region 1s also known as Hear? of Asta

and Crown of Sub-Continent*

The Gilgit-Baltistan 15 geo-strategically important area In the past great Eastern and Western
powers competed to attam the conmol of this region At present this region 1s completely
under the control of Pakistan As a martter of fact these eastern and western powers haven’t
withdrawn from thetr interest m the region * The regional powers as well as the Internanonal
powers are geting much mnrterest in the affairs of this region, which obviously highlighes the

importance of these areas 1 the eves of world

Gilgit-Balustanus geographicalls posinoned in the extreme north of Pakistan, formerly known
as Northern .Areas of Palustan. This region was known as the strategic Northern Froanter under
the Batish rule owing to 1ts geographical location mn the Hear? of .-4572 The area spread over
72,496 square kilometers nearly the size of Ireland and larger than many Independent States
of the World such as So-Lanka, Croatia, Bosnia, Swatzerland, Denmark etc*and populated over
1.5 milhon people (census 1991) indicanng populatnon density of over 20 persons per sq

kilometer.” Recent cateful estmanon tells that the populanon has reached 2024 Milion

* G M Mux, Jamms wa Kashmr ks Jughrafiyae Hagigatan (Royal Publishing Compam Rawapindi Pakistan 2011) 32
> M.Amur Rana & Mujraba Rathore, Northern Areas Crists and Progpects (Pakastan Insumate for Peace Srudhes
PIPS, Niganshat Publishers 2007} 8

& Greges-Baltistan was formally known as Nerthern .Arear of Pakistan or Northern Pakustan before the enforcement of
“The Grlger-Baltrstan Empomerment and Sefi-Goremance Order 2009" The Order substrured the former name of this
region with Gilgit-Baltistan Gilgit-Balastan, Northern Areas of Pakistan and Northem Pakastan are
alternanvely used for the same region

" Pmvanka Singh, Gulps Baltstan Bemewen Hope and Desparr (Insnture for Defense Studies and Analyses, New
Dely 14 March 201310

¥ G MM, Jamms wa Kashpur ki [ughrafiyae Hagtgatem (Roval Publishing Companmy Rawapindi Pakistan 2011) 36
“1hid 34



by2012 ""The majorry of 1ts population 1s widely scattered in more than 630 villages and the

rest dwells 1n some touwns

In the northwest, 1t borders Afghamustan’s Wakhan Smp, this 60 mile stnip separates the region
from Tajiskistan and in the northeast, it borders Chuna’s Xinjuang province ' In the southeast,
it borders the Indian adminustered state of Jammu and Kashmur ' It borders Pakistan’s
Khaybar PakhrunKhwa (KPK) In the west The Wakhan Strip was given ro Afghamstan by an
agreement between Bntish and Russian 1n 1890 A D and formed a Buffer Zone prevenung

Russian extension in Indian Sub-Conanent

It 1s here that the three great. lofnv and spectacular mountain ranges, Karakoram, Hindukush
and Himalayas meet '* Mightv Chogho-Re™™ (8,61m) also known as K-2 and Godwin-Austen 1s
the world’s second highest mountamn and the mughry Nanga Parbar (8,126m), 1s amongst one
of the world's most dangerous mountains (also famous as killer-mountain) Gulgit-Balastan in

whole 1s 2 paradise for mountamneers, chmbers, trekkers and anglers

13 ADMINISTRATIVE DIVISIONS

Gulgie-Baltistan 1s admunistranvely diaded into mwvo drvisions and seven disericts Two divisions

are namely Gigit division and Balustan division Balustan Division has two distnets Distnct

" Muhammad Fewvaz, Setarrar Conflef in Gifpst-Bafistan (PILDAT Islamabad 20113 10

" Major Sikandar Khan, Leberation of Northern .Areas Griggt ¢ Balustan (Acmy Educanon Press Rawalpindi 1975)
1

1? M.Armir Rana & Mujtaba Rathore, Northern Areas Crnzs and Progpects (Pakustan Instrure for Peace Studies
PIPS, Niganshat Publishers 2007) 12

1 abad

" Major Sitkandar Khan, Liberation of Northern Areas Gulgrt €~ Batistan (Army Educanon Press Rawalpind: 1975)
3

1>Chago-Re means Might Mountain It1s 2 word of Tibetar Baltr Local Language of the people of Baltstan
regon



Skardu and Distnct Ghanche whereas Gilgre Diision has five districts where includes Distcts
of Gigit, Hunza-Nagar, Diamur, Ghizar and Astore '° Gilgit town 1s admunustram e caprtal of
Gilgit-Balustan, having under construcnon secretanat and head-offices of different

departments Gulgit and Skardu towns are the main poliical and wade centers
14 STRATEGIC IMPORTANCE OF GILGIT-BALTISTAN

Gilgnt-Balnstan 1s considered one of the most spectacular areas with immense strategic
signuficance for Pakistan Gugie-Balustan 1s known as aws of Asia due to 1ts key focation where
three major patts of Asia converges 1 ¢ South Asia, Central Asia and South East Asia ""Though
the mountainous region of Gilgir-Balnstan which 1s known as Roof of the World got so much
importance for the protection of Brinsh Empire of Sub-Conanent 1 19* and 20" Cenrures
but sall this region possesses very sigruficant strategic locauon and importance for the all

neighboring Countres "

It 1s undenuable facr that this area holds a hughlv sensiave geographical locanon strategically
and position at the threshold of the High Asia passes through India ®' This region 1s probabh
the sole polincal region 1n the ennre world, which have been divided in three nuclear-armed
states 1 ¢ China having Aksai Chin area of Ladakh. India holding the Vallev of Jammu, Kashmur

and some part of Ladakh and Pakistan admunstranng Gilgit-Balastan, porton from the vale

1“ Muhammad Fevvaz, Sectonan Confhet 1n Gulpt-Baltistan (PILDAT Islamabad 2011) 11

" Mayor Sikandar Khan, Liberation of Northers Areas Gifgat ¢~ Baltestan (Army Educauon Press Raw, alpindi 1973)
5

'* Pallavs Singh, ‘Gulgnt-Balastan A quesnion of auronomy” The Indian Expresr (29 Apnl 2010)

<http //arctuve indianexpress com/new s/gilgitbalustan-a-question-of-autonomy  519428/0> accessed 10
Januan 2013

" Bng Ghansara Singh, Gulgrt 194” C E Sa Pahlgy (Sherbaz Al Khan Barcha tr, Haru Sara Publishing Nerw ork
Glgae 2002) 32

' Suddepto Adhikan and Mukul Kamle, "The Kashmir An Unresolved Dispute Berween India and Pakistan’
{Geopolincs Quartery, Winter 2010) Volume 6, No 4, 71

4



of Jammu named as Azad Kashmur after separanon *' Besides 1ts physical importance thus
region has got immense strategic importance as well, not for now but from centunes It has
been even more important to Pakistan and China after the Russian myasion World three

largest economues and atomuc powers China, India and Russia are m 1ts neighborning =

The geo-stategic significance of Gilgir-Balnstan has grown in the perspecave of Pakistan and
neighbonng states to a pomnt where the region couldn’t be offered to any other country The
construcaon of Karakoram Highway and the present cnsis of the energy and water in Pakustan
have artracted the Policy makers towards the importance of this narurally potenual area that
can open new venues in the fields of trade, energn, water After closing the chapter of
Kalabagh Dam construcnon Pakistan 15 1n ses ere need of new water projects for the survival

and development

To get access to the largest reservoirs of the world in Central Asia by the energy -star ed world
sutes 15 provoking new strategic thuinking tin many impottant capitals The policy makers and
economusts of different states are getting interest in the Gugit-Balustan Emergence of new
dynamucs in the regional and internanonal pohncs has imphedly started 2 new era of Great
Game Peter Hopkurk seems to be true 1n saving that “the Struggle for Empire in Central Asia
that not much has changed in the last hundred vears,” furthermore “the Great Game 1s sull

omunously topical ”

b 59

= M Armur Rana & Mujtaba Rathore, Northern Arear Crns and Prospects (Pakastan Insurute for Peace Studies
PIPS, Nyganshar Publishers 2007 8

2 MLIsmal Khan, ‘Gdgn-Balastan 2utonomy’ Dawn Newgpaper (Karachi, 09 September 2009)

<hup / /www dawn comn/neu s, 843990, gilgi-balustan-autonoms > accessed 05 June 2013
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In this era of “New Great Game™ new players and added along with old ones Indra, Pakistan
and United States of Amenca USA are duectly and indirectly involved 1n the
game ““Historically, these areas remained as a flash pownt between the old polincal and mulieary

nvals’ 1 ¢ Great Bninan, Chuna and Russia

141 BRITISH AND RUSSIAN INTERESTS

This region was m focus duning the Great Game between Borain and Russia in mineteen
century The Great game 1s stretched on centurnies old nvalry between Russta and Great Bntain
for control over Central Asia ® This region 1s part of the Great game because of irs unique

locanon, for mnstance,

1 It has the most challenging terrain and highest plateaus of the world
. The umque strategic location, bordening Afghamistan, Brinsh India, Chuna and Russia
u.  Jts secrer and short passes artracted the world powers for their dominance over Central

Asm

In late mineteen century the Briosh were feelng uneasy due to the prospects of Russian
polincal penetranon in the region by seekung fnendly relanon with the small northern states n
order to lay path for theurr military advancement * To keep an eve on the possible threat of
Russian military advancement the Bniash Got ernment started keen mterest in these areas and

appomnted an Agent Captain John Badllif in Gilgit in 1877 C E ¥ He was called back after four

¥ Anz Ab Dad, “Sall omunously topical” The New: (Islamabad, 16 Ocrober 2010)

<http ; /www thenews com pk,'Todays-News 9-10360-Sull-ormunoush -topical> accessed 17 March 2013

B Peter Hoplatk, The Grrar Game (John Murray, 2006) 450

* MAmur Rana & Muyptaba Rathore, Norrbern Areas Crisis and Prospets (Pakistan Insorute for Peace Studies
PIPS, Niganshat Publishers 2007) 63

T Major Sikandar Khan, Liberation of Northern .Arvas Galget <= Baltistan (At Educanon Press Rawalpind: 1975)
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vears but the Bninsh Agency was restored 1n 1889 CE after a short interval This ame the
Brninsh polincal Agent was empowered with Military, Civil and Admumistranve pow ers unhke
previous one and soon the rulers of Hunza and Nagar accepted the allegrance of Briush

Govemment.™

Kipling used thus theme 1n hss classic spy story Kam, in which Tsanst agents posing as hunters
are sent to infiltrate and suborn the ‘five kingdoms of the north’ John Buchan used 1t too. 1n
his Great Game Novel, the Half- Hearted, written in a vear earlier, in 1901 In this the hero
dies a lonelv death in the Hunza region, defending with his nfle and a large boulder a secret

pass which the Russians have discovered and are swarming through =

Bnnsh used Gilgit Mounramns 2nd 1ts Hindukush passes as a base for control of Central Asia,
but unfortunately they could not caprure Central Asia On the other hand, Bnosh Government
was of the opmion that the Pamur was any longer a switable route for an all-out invasion of
India. When the strategy faded they rumed 1t mnto a buffer zone proposed to avoid
concentranon in Central Asia Wnter Knught of “The Time” narrated a phrase ‘to lock the
door on our side’, which was precisels what the Bansh set out to do, beginming with Hunza,
which was regarded as the most vulnerable of the small northern states From that ven
moment Brinsh went over on offensive mode i this region The Viceroy didn’t have to look

far for an excuse to remov e him from hus throne * This buffer zone was created in the name

* Bng Ghansara Singh, Giigsr 1947 CE Sa Pabizy (Sherbaz AL Khan Barcha v, Hans Sara Publishing Nerwork
Galgit 2002) 35,37

® Peter Hopkurk, The Great Game (John Murray, 2006) 430

Vigbnd 472



of Russwan threat to Bonsh India It served as 2 rmilitars base to dominate Russian and China

n Aswa

These Areas of Gigit-Balostan had great strategic importance that’s why Brnnsh as well as
Russian rulers took great interest in these areas * Bansh Government under its rule over sub-
continent got Gulgit and 1ts surrounding areas on lease 1n 1935 for 60 vears The sole purpose

of leased agreement was to keep an eve on the possible advancement of the Russian Empire *

1.4.2 INDO-PAK INTERESTS

Internatnonalhy Gugie-Balustan is a part of “Dispured Temmony of fammu and Kashmur” which
1s bone of contenuon berween Indna and Pakistan Since incepuon of two nanons Indna and
Pakistan 1n 1947 three bloody wars have been foughr and thus deputed remrtony remained
highly sensiove and of military importance In 1971 war India captured z part from thus region
and 1n 1984 again viclanng the Shumla pact Indra Caprured some areas of Stachen Suachen 1s
considered as world’s lughest barte field an 1ce-packed glacial area 20,000 fr above sea level
with rmlitary base campus of both countnes Indna and Pakistan The Siachen issue 1s sull
unresok ed despite huge loss of Iives and resources In 1999 a devastanng Kargit war was
fought agamn berween the two nval nanons in this area losing thousands of lives across Line

of control (LOC)™

Y M. Amar Rana & \Mujtaba Rathore, Nerthern . Areac Crrsts and Prospets (Pakistan Insnrure for Peace Studies
PIPS, Niganishat Pubhishers 2007 63

2 Fredenc Drew, The Jummoo and Rashmmi Terntorres A Geographral Aicount (E Stanfard London 1875) 288, 289
¥ Mz Wibam Alexander Brown, Baghawat+-Giigrt (Zafar Hayat Paal 1z, North publicanons Gilgat 2009) 35

™ Muhammad Yousuf Hussainabady, Tareedh--Ba/nistan (Balustan Book Depot, \ava Bazar Shardu 2009}
316317



Pakistan and India both largely depend on their agnculture and the water 1s life line for thewr
agrculture lands * The 1ssue of water 1s as old as the birth of India and Pakstan and 1t 1s snll
there, thougli there 1s a treaty between the two known as Indus Basin Water Treatv (IBWT)*
Thus treaty doesn't allow any party to change the course of River flow or create anv hurdie 1n
it Pakistan has complaint to the mediator of the treaty 1 ¢ World Bank on the construction of
Dams and power stavons 1n Kashmur that hres badly the Pakistan agro-economy and energy
producnon The huge glacier resources and streams of Gilgie-Balustan are the sources of the
great nver Indus on which much of Pakistan’s irngaoon of agnculrural land and energy plants
depend Pakistan to meet 1t energy crsis has started work on Duanmur-Bhasha Dam despite

Induan reservations on 1t

According a satement of Quaid-e-Azam the former Prnncely State of [ammu and Kashmur
including Gilgir-Balustan 1s considered *Jugular Vemn of Pakistan” which 1s indeed a verv
realistic statement The State of Pakustan 1s surviving for more than Six decades wathout 1ts
jugular vewn but if the federatnon of Pakistan 1s getung 1ts control loose over the GB 1t mavn’t

survive for more ume *

14.3 POST USSR SCENARIO

In 1992, when the former USSR (Union of Soviet Sociahist Repubhics) collapsed and new states

emerged i this region opening their borders to China, Iran, Afghanistan and Pakistan. The

3 M Amir Rana & Mujtaba Rathore, Northern Areas Crns and Progpects (Pakistan Insnrute for Peace Studies
PIPS, Niganshat Publishers 2007) 39

* In 1960 the Indus Basin Water Treary was signed between Pakistan and India through the medanon of
World Bank It s a warer shanng treaty concluded due ro Pakistan’s apprehension of potental Indian threar m
the shape of droughts and farmines thar India has all the over sources 1n 1ts terntory

3" M. Amur Rana & Mujtaba Rathore, Northern 4reas Crsis and Progpects (Pakustan Insurute for Peace Smdies
PIPS, Niganshat Pubkshers 2007) 65

3 Nazr Nap, ‘64 5al mazeed naht’ Datd Jang Urde (Karachy, 7 Apnl 2012}
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great powers once again look rowards this region to control Central Asia finding vacuum afrer
USSR The regional and intemanonal actors and therr interest 1n the region have made the
game more complex ever in the history At global level USA has taken the role of past Great
Brrain and Russia and 1ts allies are there, beside thus Chuna, India, Iran, Pakistan and Turkey
have jumped into the ring The economucs and strategic wnterests of these natnons have twasted

the regional scenano and therr relanons

In this New Great Game the Gilgit-Balustan got a2 sigmuficant place 1n the before the
International plavers Pakistan and Chuna are more focused 1n this region because of the
presence of famous silk route to develop trade routes to Central Asian States and to the Middle
East v1a Arabuan Sea establishing Gawader Port To meet the energy requirements gas and ol
pipeline projects from the energy nch Central Asian countnes are under consideranon by the
neighbor states, which 1s possiblv not acceprable to the grear powers Therefore keeping thus
region as a buffer zone serves the wnterest of the world powers and thev can play their role
more eastiy USA 1s interested to establish 1ts mulitany camp 1n this region because of these

reasons.”

144 POST 9/11 SCENARIO

Pakistan has played a viul role in the ongoing ‘War ugarnst Terror” with USA and uts westem
allies soon after the artacks of 9/11 Pakistan was expecting hugh assistance mihtary as well as
economical from the Western countnes but did not recerve that sort of help, on contrany

United States of Amenca USA exrended good relavons with Pakistan’s mval counuy India

» M. Amur Rana & Mujraba Rathote, Northern.4reas Crcas and Prospects (Pakustan Insnrute for Peace Studies
PIPS, Niganshat Publishers 2007} 8
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sigung Cr1l Nuclear programs and many * This twisted Paksstan’s policy towards Western
countnes and now Pakistan look at China and other regional powers for its militany and
economuc development As now there are five countnies that touch the Gilgit-Balastan borders
Afghamistan, China, Indua, Pakistan and Russian' which shows disancty the strategic
tmportance of this region because via this region the relanons could be strengthen wath

neighbornng States to fulfill mulitar and economuc needs
1.5 CONCLUSION

Guilgit-Balnstan 1s geographically located 1n the extreme North of Pakistan, famous for its
magnificent natural beauty This region 1s considered heaven for natural lovers The
geographic and strategic posinon of Gugit-Balustan further enhances its iunportance 1n the
region and also ar the world lexel. With the passage of nme the importance of this region 1s
nsing to meet cconomuc as well polincal ends of world powers In past this region remained
as an important strategic area for the “Grear Game” of world powers and 1t 1s presumed that

Gilgit-Balustan 1s sull very important region for the “New Great Game” of the world powers

4 1bid 66
* Dr Abhmed Hasan Damu, Histon of Northem Areas of Palustan (Sang-e-Meel Publicanons Lahore, 2001) 11
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CHAPTER II

GILGIT-BALTISTAN BEFORE THE PARTITION OF SUB-

CONTINENT

21 INTRODUCTION

In this chapter mostly the histoncal facts and status of the Gilgit-Balustan before the
paraztion of Indian sub-conanent will be discussed The histoncal account of G-B will be
discussed n shorr and the recent hustoncal detvelopments from the emergence of former
Princely State of Jammu and Kashmur to the division of this princelv state in to pieces will be
discuss at length The Sikh, Dogra and Bniash rules arrangements and the legal developments
which effected the starus of former prncely state of Jammu and Kashmur that includes the
Actof 1935, Parnnon Plan, Radchffe Award and the Independence Act 1947 will be discussed
At the end of thus chapter the rule of Bnush on some parts of this region, to safe guard their

vested interests will be explained
2.2 BRIEF HISTORICAL ACCOUNT

The pre-historic account of Gilgir-Balustan traced back to the 5% mullenuum BC where the
earhest nhabitants were known as Roch Art people, hunters used to Iive 1n rocks The hustory
of Gilgit-Balustan has deep traces of the conquerors, aggressors, traders, preachers and the

travelers because it hes at the juncton point of big powers Successors of different dvnastes

ruled the Gigit-Balustan whuch includes Trakhans ruled Gigit, the Avasho ruled Hunza, the



Maghlots ruled Nagar, the Magpoons ruled Skardu, the Amacha ruled Shigar, the Yabgos ruled

Khaplu and the Burshai ruled Punyal from 7™ to early 19th century ©

In 1530 a Mughal general Mirza Muhammad Haidar Dughlat attacked Kashmur on behest of
Mughal Emperor Humavun Kashmir came under the direct rule of Mughals 1n the reygn of
Mughal Emperor Akbar In 1587 King Akbar annexed 1t to Mughal Empire ** Throughout the
Mughal penod (1587-1752) Kashmir acquired the status of a province After the decline of

Mugha] Emptre 1n Indsa, thev lose influence and control over Kashmur “

Some parts of Gilgit-Balusran remamed under Kashmur Sultanate unal Mughal Empire took
them m the md of 16" century Some areas of Gilgit-Balnstan remamed out of Mughal’s
authonty even though Kashmur was conwolled bv them and these areas preserved the

independent posinon dunng this penod
2.3 EMERGENCE OF THE PRINCELY STATE OF JAMMU AND KASHMIR

The recent history of Gilgit-Balustan starts from the Sikh rule, the Dogras and later on the
rule of Bntish on some of the areas of Gilgit-Baltistan © After the mnvasion of 1819 the areas
of Jammu and Kashmur came under the Sikh Empire that extended the Sikh Ray from
Afghanistan to Punjab and Punjab to Kashmir “ The Ranjeet Singh became the ruler of the
erstwhile poncelv state of Jammu and Kashmur It was the then largest of the Princelv States

in the India Irunally Gulab Singh was placed as a Jagirdar of Jammu then m 1820 for his great

2Dr Ahmed Hasan Dan, Historv of Northen Areas of Pakistan {Sang-e-Meel Publicatons 1ahare, 20013 166
 Major Sikandar Khan, Liberairon of Northern . Areas Gelpt < Baltistan (Ao Educavon Press Rawalpindi 1975)
14

H Sardar M. Abdul Qavyumn Khan, The Karbmer Case (Al-Mujahuid Academs, Rawapindi Oct 1992) 38

43 Nazir Nap, ‘64 Sal mazeed naht’ Darh fang Urdy (Karach, 7 Apnl 2012)

“ The Ency.dgpaedia Britawneca <hup / "warw brtanmea com /FBehecked ropic 167993 ' Dogra-di naste>
accessed ~ July 2013
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services to the Sikh Durbar he was ntle as Raja of Jammu © He used to pay allegiance to the
Maharaja Ranjeer Singh the Dogra (Sikh ruler of Punjab) He was permutted to collect tax and

manage the entire region by the orders of Maharaja Ranjic Singh

2.3.1 GULAB SINGH’S EXTENSION IN THE STATE

Gulab Singh extended considerably the borders of the Sikh Realm bevond the boundanes of
Jammu and Kashmur Vale He included western territony of Tibetan Buddhust Ladakh as well
as Gilgit, Hunza and Nagar Ermurates In1840 CE Zorawar Singh a general of Gulab Singh
attacked Baltstan and imprisoned the Raja of Shardu in purushment of hus favonng the
Ladaklus and annesed the Balustan with Kashmur ® In 1841 AD Zorawar Singh, 1n his way ro

raid on Tibet was overtaken by Cold weather of winter and destroved with his enare force ¥

In 1845-46 when first Anglo-Stkh War was fought, Gulab Singh held humself neurral and
pretended as a2 mediator The Brniush as a reward of rendenng valuable and straregic services
dunng the war in knelling down the Punjab: rulers bestow ed the State of Jammu and Kashmur

to the Gulab Singh Dogar

At the end of Anglo-Sikh War on 16 March, 1846 a treaty known as Amnrsar wean was

formalized between the Gulab Singh Dogar and East India Compans  Under Article 3 of the

" Major Sikandar Khan, Liberation of Northern Areas Grlgt ¢ Balttsian (Army Educanon Press Rawalpindi 1975)
15

# AL Armur Rana & Muyptaba Rathore, Northern .Arear Crrac and Procpects (Palastan Insurure for Peace Srudies
PIPS, Niganshat Pubbishers 2007) 9

¥ Kashmur and Jammvu, Impena/ Gasrireer of [ndia (V 13} 95
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trearv™ Gulab Singh was to pay 75 Lakhs (7 5 mulhons) of Nanank Shahi Rupees the than

currency of Punjab to the Bntsh Govermnment along with other annual mbutes *'

According to the treaty Aracle 1, “aif the hilly or mountanous countr) with its dependencies sitnated to
the eastward of the Raver Indus and westward of the river Rarr” was handed over to Maharaja Gulab
Singh This treary included Gilgir bur its clain came to Dogras after Gilgie Conquest not by
the Trearv and then the Dogras took place of Sikh forces in Gilgit and Astor However Ladakh
and Balastan weren’t under the perview of the Treary Later on the Hunza and Nagar and 1t

R
surroundings territones were added to the state *

As 2 matter of fact the Trearny of Amntsar of 1846 15 the start of Dogra Rule 1n the State of
Jammu and Kashmur ® The Dogra rule 1s marked as cruelry and brutaliy in the histon of

Gilgit-Balustan
2.3.2 STATES OF HUNZA & NAGAR

Both States of Hunza and Nagar remained independent ull 1881 C E and had nominal relanon

with Kashrmur oll 1947, Maharaja of Kashour artempted many ames o control over Hunza

* Sardar M Abdul Qavyum Khan, Thr Aasherer Case (Al-Mujabud Academy, Rawalpinds Oct 1992} 40,

The Amcle 3 of the Amarsar Trean savs, “Tn consderation of the transter made to i and b bewrs &y the prorenons of
the jorrgoeng artcies, Mabargya Gulab Singh wilf pay to the Bntuh Gorernment the sum of eventy five Lac of Ruprees (Nanak
Shabi} fifty Lac to be paad on the ratifiation of this treaty and rwenty fire La or or belore the T' of October of the currenf year
1846.4.D '

>l Bng Ghansara Singh, Gulgrr 1947 C E Sa Pablny (Sherbaz Ah Khan Barcha tr, Hant Sara Publishing Nemuork
Galgar 2002) 40, Sardar M Abdul Qavvum Khan, The Kashmrr Case \Al-Mujahuid dcademn, Raw alpinds Oct
1992} 42, The Arncle 10 of Amnarsar Treary savs, ‘VMubarans Gulib Singh acknowledpec the supremasy of the Brirish
Gorernmment and wall, 1n token of ru b supremacy. Presenr annwnally to the Britsh Government one horse twelie goats of approved
breed (1x male and s fermale] and three paurs of Kashmr shawls '

52 Nashmir and Jammw. Impenal Gazetteer of India (\' 15) 72

> Mndu Ray, Hindu Rulers, Muséw Swipects Iskam. Raghts. and the History of Karheur (Ponceton Unn ersin Press
2004 27
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and Nagar States but falled People of Hunza and Nagar became more actuve to protect their

independence rather aggressive because they attacked on Gilgrt many mes ™

The Bnush encouraged the Maharaja to invade and get conuol over the different small
autonomous states of Gilgit-Balustan headed by local leaders * The Viceroy dispatched an
expenenced polincal officer to Gilgit Colonel Algernon Durand, brother of Sur Morumer
Durand the then foreign Secretary to the Government of India He had to monutor anv
Russian movements to the North and at the same ume try to establish good relanons with
local rulers there * The Commander-in-Chuef, General Roberts visited Kashmur 1n person to
advise the Maharaja to suengthen and modernize hus armed forces, expecung that the
Maharaja would be able to hold the passes against the Russians unal help could arnve 1n the

form of Impenal Senvice troops or Indian Army units ™

In 1852 Gaur Rahman of Yasin exterrmunated the Dogra forces in Gilgit and then for eight
years Maharaja’s termitonies were separated by Indus * A frer the dermuse of Gulab Singh 1n 1857
hus son Ranbir Singh planned to recover Gilgit to expand the states border line In 1860 a
column of force under Devi Singh crossed the Indus to assault at Gigt fort a serong hold of
Gaur Rahmans Before the armal of Dogras the Gaur Rahman had passed away the Gilgit
fort was recovered and remained under the rule unal 1947 * Afrer Gulgit forr the Maharaja

moved further and caprured the forts of Yasin and Purual Lack of recourses and for some

> Bog Ghansara Singh, Grigt 1947 C E Sa Pahlay (Sherbaz Alt Khan Barcha 1r, Haru Sara Publishung Netw ork
Gilgit 2002) 28

> M Amur Rana & Mujtaba Rathore, Northern Areas Crisis and Progpects (Palastan Insarurte for Peace Srudies
PIPS, Niganshat Publishers 2007) 9

» Peter Hopkurk, The Great Game (John Murray, 2006) 450

LI |

» Kashnur and Jammu, Ispenal Gasztizer of lndia, (V' 13) 96,

<www dsal uchucago edu/reference ‘gazetteer ‘html/ pager> accessed 15 Julv 2013

2 1had
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other reasons like building a strong blochade against Invaders the Maharaja rumed back to
Gilgit and unal the parnnon of Indian Subconunent and Liberaton from Bnush Rule kept

control of Glgie *

Maharaja Ranbir Singh emerged as a successful adminiseraror introducing many reforms 1n the
old agncultural svstem and established permanent judicial insnrunon, enforced laws based on
equality among subjects and establishment of postal system on advance lines He also brought
Modern western educanonal system and specullv focused on the development of
infrastructure in the State Local body system and svstematic irnganon was minated 1n his
penod ' In 1891 Pratap Singh overpow ered Chimrals ruler and he forced Hunza and Nagar

rulers to acknowledge the suzerainty of the Kashmer and Jammu state

The internal weakness and murual nvalnes among the prninces 1n the Gilgie-Balustan gave the
advantage to the Dogras and in mud of 19" Cenrury they succeeded n annexing some areas 1n
the State of Jammu and Kashmir The admurustranon of Balostan was under W azarat Laddakh
with headquarters at Leh and the admumistration of Gulgit and 1ts surrounding areas were under
Gulgit Wazarat © Last raling Maharaja of the state of Jammu and Kashmur was Maharajz Han

Singh, hus son Karan Singh 1s arular Maharaja of the Stare of Jammu and Kashmur at present

& Amar Singh Chohan, Grjgr Apency 1877-1933 (Altanne Publishers & Dist, 1997) 203-205

*' Bng Ghansara Singh, Gijgr 194~ C E $a Pahin (Sherbaz Al Khan Barcha tr, Ham Sara Pubbshing Nerworh
Galgar 2002) 43

€ Dr Ahmed Hasan Dant, Histon of Northern Areas of Pakistan {Sang-e-Meel Publicanons Lahore, 2001) 271
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24 GILGIT-BALTISTAN UNDER THE PRINCELY STATE OF JAMMU &

KASHMIR

[t1s very relevant to know the admunmistranve. pohncal and geographic status of Gilgit-Balastan
before the emergence of Indta and Pakistan in the Sub-Connnent Areas of Gilgit-Balastan
remained under the direct and indirect authontv of formerh Prncely Stte of Jammu and
Kashmir.® At the ume of Paranon of Sub-Conanent and prior to 15 August, 1947, the State

of ]ammu and Kashmur was administranvely divided into following ennaes,

1 Jammu
2 Kashmur
3 Ladakh
4 Gugn

The Sute of jammu and Kashmur allowed appomntment of a poliucal agent to the Brnash
Government of India under an accord 1n 1877 A D Thus accord was executed 1n order to
safeguard the possible threat of aggression and Russian advance in the region This Polincal
agent was withdrawn in 1881 A D then 1n 1889 A D agency was re-established and handed
over its control ro the Brinsh Resident The areas under this agency were, Wazarak Gilge,

State of Hunza, Nagar, Punual, Yaseen, Koigaz, Ashkoman and Chilas

@ Nazir Nap, ‘64 5al mazeed naht® Darh Jang Urds (Karachy, © Apnl 2012)
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Gilgit was granted to the Bnush for 60 vears under a lease deed signed on 26™ March 1935 by
the State Maharaja Han Singh The admurustranon of the areas was controlled by the Bnush

Government i terms of the said lease-deed ®

On 1" August 1947 after the paronon decsion of Indian sub-conanent 1n to two new
domumions of Pakistan and India, these areas were restored to the Government of the State of
Jammu and Kashmir and resultantdy the areas of Gilgi-Balustan was made the third province
of the state named as ‘Fronteer Provence of the State of Jammu and Kashmr” Then Gilgit-Balastan
was divided into Wazatat Gilgit and W'azarat Ladakh for admunustram e purposes Bngadier

Ghansara Singh of the State Army was appomted as Admurustrator ©

In the joned rule of Briash and Dogras, Gilgit Wazarat had no representation 1n the Jammu
and Kashrmur state Assembly, while Ladakh Wazarat had five represenatn es™ in the State
Assembly The state Assembly held elecuons in following vears 1934, 1937 and 1941 At lase
the State Assembly was termunated 1 vear 1947 Under Mahraja Han Singh 1n 1934 the
representanves of Northern Areas were mncluded 1n the State Legislamve Assembly (Parjha
Sabha) The members from Norther Areas were Raja Fateh Khan from Skardu, Mr Ahmed
Al Khan from Kargil, Raja Raza Ahmed of Gilgit Wazarar and Muhzmmad Jawwad Ansan

from Shumal W'azarat ¢

“ Bog Ghansara Singh, Gelprt 1947 CE Sa Pabln (Sherbaz Al Khan Barcha tr, Ham Sara Publishing Network
Galgir 2002) 38

& [1993] PLD 14 Azad J&K 1

“ Engr Wazie Qalba Ak, Qadam adam Balusiar (K.-2 group of publicanons 20021 66

¥ Saabm Aslam Ansan, ‘Gilgit has remained pant of Kashmur' Dazn Newspaper (harachy, 4 March 2006)
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According to the censuses of Indian Government in 1911, 1921, 1931 and 1941the Distner
Gilgit, Disericr Ladakh, and Polincal Agency of Gilgit are reported and menuoned as an

admurustraot e units of the State of Jammu and Kashmur ©

It 1s also clear from the first ever land revenue record of the Stte of Jammu and Kashmur in
1935 that Balustan, Dizmur and Galgtr sub-Division were under the admrnustranon of the State

of ]ammu and Kashrrur ¢

According to the Survey of Pakistan maps and the one pnnted by the Oxford Atlas/World
Atlas Bartholomew, 1985 also from the Histoncal Adas of World (1965 USA) under the
Mughal, Durrany, Sikhs and Dogra rules the victines of the Gilgit and Balnstan have been
shown as a component of the State of Jammu and NKashmur Furthermore, the Encyclopedia
Brntannica as well as World Bank and UNO offical maps too demarked these areas in the

State of Jammu and Kashmur ™

Following the lease deed of 29" March 1935 with Brniush Government the Jammu and
Kashmur State withdrawn the state forces form Galgit The Gilgir Scouts under Bnnsh officers

were recrutted and took the responstbiliy of law and order and secunn of the Gilgit Agency

After the announcement of parinon plan of umted India and before the emergence of new
domunuons of India and Pakistan the above mennoned lease agreement was cancelled and
Bnosh govemment handed over the leased rerntonies to the Maharaja of the State The

Maharaja Han Singh Dogra sent hus governor Ghansara Singh to this third province of the

® [1993] PLD 20 Azad J&AK 1

# 1bid

"® Saalim Aslam Ansan, ‘Gugit has remained pare of Kashmur' Dawn Newspaper (Rarachy, 4 March 2006,

"t Dr Ahmed Hasan Dam, Histon of Northern Areas of Pakistan (Sang-¢-Meel Publicanens Lahore, 2001)
290, 294
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State of Jammu and Kashmir Ghansara Singh was from the famuly of Mahraja Han Singh who
later wrote a book compiling the historical accounts Gilgit Liberauon struggle wath a ade

‘Gilgt before 1947

Bakraru Calander was inwoduced and the Sttute regarding Gigit Souts ‘Gilgit Scout Law
(Act No XVI) of 2004 Bakramu was promulgated and Rambhur Penal Code (RP C) was
enforced for the prosecunon of GB cinzens under the rule of Rambhir Singh of Jammu and

Kashmur ™
25 GILGIT-BALTISTAN UNDER THE BRITISH GOVERNMENT

In the wave of colomalism under the flag of East India Company the Briash India government
extended 1ts colomal arms to this region realizing ns strategic iImportance The polinical and
economic development in the Russia and Chna 1n 19" centun rwisted Brinsh India ruler’s
interest 1n the region ™ They aturacted towards this region to check their pobucal, militarv and
economuc nvals from dus vernn important juncnon pomt Following the pattern of North-
Western Fronuer Region (Trbal Areas) the Brinsh rulers wanted to make this region another

Buffer Zone

In 1877 under the charge of Brinsh polincal agent the poliical agency of Gugit was established,
which was withdrawn after couple of vears on the condivon of paving allegiance to the Bnush
agent The local Rajas, Princes including Chuefrains of Hunza, Nagar, Yasin, Punval, Ishkoman

and Gupis were made nomunally independent for paying allegtance All those areas of Gilgit-

"? Saalim Aslam Ansan, ‘Gilgit has remaned part of Kashmur' Daws Newspaper (Karachu, 4 March 2006)
“Vibd

™ M Armur Rana & Mujtaba Rathore, Northern Amar Crisis and Prospectr (Pakustan Insorute for Peace Srudies
PIPS, Niganshat Publishers 2007) 8
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Balostan which remamed under the British rule were 1solated from the affairs of rest of the
State of Jammu and Kashmir The local Rajas, Prnces and Chieftains admurustered their
areas ° However, the 1935 lease agreement of Gulgit Agency for 60 years was cancelled on the

departure of Colontal rulers form the sub-contnent

2.6 THE GOVERNMENT OF INDIA ACT 1935

This Act was considered one of the most important and comprehensive piece of legislanon
This Act was meant for granung provinces autonomy of British India and establishing
Federation of Indua including both Briish India and prncely states It was proposed that a
bicameral legislaoon svstem would be adopted consntunng the Council of States (Upper
House) and the Federal Assembly (Lower House) The Act introduced direct elecnon system

through adule franchise.”

Dryarchy was maintained 1n the center and a federal court of India was also established The
autonomy of provinces of Botish India was subject to the hmitations 1n shape of important
powers vested 1n Governor of the province 2nd the power of suspension of provincal
govemment by the Boush Authonuoes The theme of esmablishment of Indian Federaoon
didn’t implemenc 1n physical due to opposinon of princely states The Act of 1935 failed 1n
sausfying the polincal leaders of India Indian Nanonal Congress opposed the Act because

they wanted a unitary government system mnstead of a federanon and that 21l the powers were

"5 Korbel Josef, Dangper in Kasbmer (Ponceton Universi Press, USA 1966) 9

"6 M Amur Rana & Muytaba Rathore, Northern Arear Crsic and Prospeds (Pakastan Insnrute for Peace Srudies
PIPS, Nigatisbat Publishers 2007) 9

7 Hamud Khan, Constrtutiona! and Pobitrcal Hustory of Pakustan (Onford Unrversity Press, 2001) 31
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concentrated n the hands of Brush appointed Viceroy and govemors of the provinces

Individual Liberues and a wotkable dormimon status were not guaranteed 1n the Act

It was expected that the pances would join the Federanon on following terms, that the Prince
would select hus stare’s representative for the federation and there would be no pressure on
Prncess to democranze their states organs and allow elecuons within for state representauves
The Pnnces would enjoy more weightage The upper house of the federal legislature, the
Council of State would consist of 60°o elected from Brinsh India and 40° 0 normunated by the
rulers of the pnncels states The lower house of the federal legislature would consist of 67%0
elected by the legislative Assembilies of the Bnnsh Indian provinces 2nd 33° ¢ normunated by

the rulers of the pnncels states *

Though the Government of Indian Act didn’t come 1n to force n full however, 1t provided 2

base to the future consotmtons of the rwo Dominuons
2.7 PARTITION PLAN

The division plan of Indian sub-conanent 1n to two new dominions was announced on 3 June
1947 by the then vicerov Mountbatten and 15 August 1947 was also pronounced to be the day

of partinon

Imimally the political leaders of the India accepted the plan which hadn’t decided the fare of
princely states On 3™ June the Lord Mountbatten suggested the Indian princely states to join

any of the rwo newly formed domunions and opposed the 1dea of remaining independent ™

“8 Hammud Khan, Constrixtional and Polutcal Histors of Pakustan (Oxford Unuversin Press, 2001) 33
™ Sankar Ghose, Jawabaria! Nebru, 1 Brograph (1993) 181
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There were 560 Pancely States in the Indian sub-conanent and their fate was hanging 1n the
balance All of these princely states were autonomous mrtemally while the defense and foreign
affairs were 1n the hands of central Bnush Govemment The latter was enntled to control and

command the mnrernal affairs of any state in case huge mismanagement and incapaciy ¥
2.8  ANALYSIS OF PARTITION PLAN
28.1 RESTORATION OF THE RIGHTS OF STATES

In 1946 the statement of cabinet rrussion affirmed that “paramountcy can netther be retained
by the Bnosh Crown nor transferred to the new Govemnment 7 Consequenth, the question
regarding the paramountacy ended with “The Indian Independence Act 1947 of which the
Artcle 7 laid down that “suzerainty of His Majesty over the Induan States lapses ”” The impact
of this legal proposinon after the Bnush withdrawal from India was that the Prancelv States
became independent, free and sovereign under “strrcdo sensu " and retamned no legal compulsion

for joining any of the two new Domuinions *

Demands of the both Muslim league and Congress were tahen 1n to account Thus separate
states were planned looking at Mushm League wishes and the uniny of [ndia was preserved by
making Pakistan small as much as possible The Lord Mountbarten suggested the following
gwding pranciple “Normallv geographical situanon and communal interests and so forth wall

be the factors to be considered ™

™ Tyaz Hussain, Kashmir Dispate ar Intermational I aw Perspective (Chair on Quaid-1- Azam and Freedom \Movement,
NISP, Quaid-1-Azam Unnersity [slamabad, 1998) 4

M Sardar M Abdul Qavvum Khan, The Kashmr Case (Al-Mujahud Academy, Rawalpindi Oct 1992) 48

¥ Govemnment of India Publication, Tndian States (White paper 1948) 160
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A commission under the Sir Cvnil Radchiff was sanctioned to bring a report of borders between
the two domunions Two non-contiguous termrortes of the East Pakistan (present Bangladesh)
and West Pakistan alienated geographucalls by India give birth to 2 new dominion of Pakistan
while with Hindu majontv regions of Bnosh India and large new domunion of Inda was
framed Both the new domimons of India and Pakistan adopted “The Government of India

Act 19357 as legal framework
2.82 THE CASE OF JUNAGADH & HYDERABAD

Br 15 August 1947, all prncely States excluding few states ke Hiderabad, Junagadh and
Kashmur decided to accede of the domimons Pakistan or India according to Brinsh partinon
plan. The Hindu majoney State of Junagadh had 80°¢ Hindu population with Mushm ruler

The State of Junagadh announced state’s accession to Pakistan which was accepted postavely ™

Lord Mountbatten the then first Governor General of India warned Mohammad Al finnah
regarding the acceptance of accession of Junagadh He stated ir was *“  urter violation of

ponaples on which the Parution of India was agreed upon and affected ™%

The Government of India denounced the accession specifically on the ground thar Junagadh
was geographically conoguous to India and that the majonn of junagadh’s populanon was

Hinduw

The cases of Jodhpur and Hyderabad were sumilar to the funagadh, where the rulers of the

states wanted to go opposite to the principle of Paruoon bur they were restrained from doing

H Traz Hussawn, Karhmr Disprte ar Internanonal Law Perspectipe (Chair on Quard-1-Azam and Freedom \Movement,
NISP, Quaid-1-Azam LUniversiny Islamabad, 1998) 5

3 K_Sarwar Hassan, Documents on the Foreygn Relattons of Pakistan, The Kashmar {westion (ed Karach Insnrute of
Intemanonal Affars, 1966) 17
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s0. Another loss was that the Mushm League wanted to annex the enure state with Pakistan
which had predomunantly Muslim majont for instance, the provinces of Punjab and Bangal
were predomnanty Muslim majonts protvinces but they were diaded according to Parnnon

principle rejecting destres of Muslim Leaders
2.8.3 THE CASE OF KASHMIR

The case of the State of Jammu and Kashmur was dealt arbitranh | ignonng the pronaple of
paruuon altogether Thus Srate had Muslim majoniry comprised of 78%0 of toral populanon
There are mulaple factors which beside regional hinkage, relignous attachments, geographic and
natural bondage with the state of Pakistan © Histoncally, Muslims had governed Kashmur from

14* century onward ull early 19™ centuny

Under geopohincal compulsion the ruling class of Kashmur preferred to remain independent
without acceding to any of the new dominions following the lapse of Briush Paramountacy ™
The Maharaja’s oprion was nght to some extent that with the terrmnanon of Bnush

paramountacy Indian States are legally independent in all respect ®

% lyaz Hussain, hashmr Dispute an International Law: Perspecte (Chair on Quasd-1-Azam and Freedom Movement,
NISP. Quard-1-Azam Unn ersin Islamabad, 1998) 6
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284 GEOGRAPHICAL CONSIDERATIONS & ACCESSION

The viceroy in hus address to the representative conference of the States on July 25, 1947 said,
“Though the rules of the States are legally at liberty 1o link wp with ether of the Dominion,, there are certaimn

geographical conpulsions which cannot be arorded "

The State of Jammu and Kashmur was geographically inclined towards West Pakistan It was
linked to the rest of the world through West Pakistan’s ternitorv: The Culrural affinire, hnked
economic and communicanon means as well as overwhelming Mushm majonn of the State
wanted accession to Pakistan *' The Maharaja offered Standsnll Agreement to Pakistan and
Inda the former signed 1t on 16™ August 1947 It was for provision and connnuance of

commerctal and economuic acuvines 1in addinon to ink Kashmur with the outside world =

The Maharaja had tied and urged the Indiuan leaders to sign the Standsnll Agreement but they
rejected 1t and forced hum to accede to India on the other hand there was clear apprehension
in the mind of Maharaja that the Muslim populanon of the Stare would revolt The people
Northern Kashmur compnsing Gilgic-Balustan had srated revolr and some part of the state

gone out of control of the state police *

The Muslim Rule over Kashmur extents over 500 years The State of Jammu and Kashrmur in
whole never integrated into the Bnaosh Indian Empire and was among 560 Prncely States

They were 1o decide upon the mansfer of power in 1947, whether to join Indua or Pakistan

% Sardar M Abdul Qavvum Khan, The Kasbmrr Case (Al-Mujahud Academy, Rawalpind; Oct 1992) 31
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“Before the parntion the then Induan Congress president went to Kashnur to persuade the
Nashmin ruler to jomn Indun Legislanve Assembly moreover, the Maharajas of Kapurthala,
Panala, Fandkot and leaders of Hill States med to convince the Maharaja of Kashmur bue all
faled The Vicerov Lord Mountbatten paid visit to Kashmur in the last davs of parunon and
appareniy he suggested the Kashmun leader to join one of the rwo dominions according to
the wishes of Kashmin people Gandhi also had a successful visited to Kashrun following the

Mountbarten visit

In Julv Mushms of the State were ordered to deposit all the arms in their possession to the
State and later 1n mud of August the bloodshed started on the patterns of ethruc-cleansing
strular to the East Punjab On 21" October 1947 the pro-Indian Sheikh Abdullah spell out

the truth in hus New Dehli statement chat,

“The present trouble in Poonch, a terrifory of Kashmir was caused by the unwise polrcy adopred by the staie

The people of Poonch  bad started a peaple’s morement for the redress of therr gnerames ™

The Poonch and Jammu Mushm had been ordered to abandoned their homes many people
were cold-bloodedls massacred even enare villages were set on fire Commenung on the

sianon of Muslkms of Jammu Ian Stephens stared that,

M Tyaz Hussain, Kathmr Dispute am Internaronal Law Perspectre (Chair on Quand-i- Azam and Freedom Motvement,
NISP, Quad-Azam Unnersin Islamabad, 1998) ~
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“. balf a mullon or 1, bhad almost totally distntegrated in the antumn of 1947 About 200,000 smply
ranished being presumably butchered or kxlfed by epidemius and exposure while seeking fo get away, the rest

had fled into Paksstans Pumpab

It 1s alleged that the parnnon of Indian sub-contnent was done 1n so haste by the Bnush
which cause drasuc effect on the ennre region even roday the unsolved partinon issues are
faced by the two countries 1 ¢ India and Pakistan Bnash rush led ro cruelaes, violanions and
disaster The new dominions were left to control the law and order 1ssues beside the 1ssue of
refugees, governance and due to collapse of law and order siuanton 1n the region people died

1n nots even massacre took place at large scale’

In England the Conservanve lobbies believe the moment of paruuon of Indian sub-conanent

was the cessanon of Bnush Empire as a world power As Curzon’s maxim,

“The loss of India wonld mean that Britain drop straight away to a third rate power i

29 THE RADCLIFFE BOUNDARY COMMISSION

The Radchffe Boundarv comrussion was named on 1ts chairman named Sur, Cvml Radcliffe
When Brish had considered withdrawal from India, transferring power, they concluded that
in order to define new internanonal ennry a new boundary was necessarv To meet the polincal
interest of the Bnnsh rulers coupled with immense polincal pressure of Congress Leaders the

Radclhffe Commussion falled to draw a geographical sound line delineated and demarcated

% Ian Stephen was an edutor of 2 presngrous New spaper “The Statesman’, lan Stephen, Homed Moor (London,
Chatto and Windus 1953) 138

¥ Richard $ymonds, Thr Making of Pakssian (London, 19530) "4

 Denrus Judd, The Lion and the Tiger The nuse and Fall o the Brtish Ray 1600~1947 (Oxford L uversin Press New
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according to accepted intemanonal procedure This resulted tn senes of wars after parnnon of

Indian sub-continent 1 € ;n 1948, 1965, 1971 and 1999

In the aftermath of World War Two Batsh India had become a poliucal and svmbolic habihiry
as well as an economuc problem These factors combmned with domesoc political

considerations
2.9.1 BOUNDARY COMMISSIONS PROCEDURE

The houndary commuission started working serioushy 1n the summer of 1947 wath the Indun
leaders. Two commussions were made one for Bengal and one for Punjah hoth were chaired
by the Sir Cyril Radcliffe humself Each commussion was compnsed of four Judges, two ftom
Congress side and two from Mushm league side This commission ended up 1n deadlock due
to strong political buases leaving Radchiffe sole responsible to make this difficulr task over The
commusston’s term of reference directed it to “demarcate the boundaries of the two parts of
the Punjab on the basis of ascertatung the contiguous majonts areas of Mushms and non-

¥

Mushm In domng so, 1t will also take 1nto account other factors’

Soon after the announcement of Radchiffe Award all partnes complamnt that Sir Radchiffe had
not taken the nght “other factors” mnto account ” Sir Radcliffe arnved India on 8™ July and
met with Mountbatten and other Indian leaders there he learned that he had to complete the
sk of boundary commussion before 15 August He protested and warned that such a

restricted nme could wreck the end resulrs Furthermore, he was complerely ignorant of

? Lucv Chester, 1947 Partinon. Dravang the Indo-Pakistaru Border
http / /www unc edu/depes,/diplomac, archives_roll/2002_01-03 ' chester_parubon ‘chester_partunon huml,
accessed 14 Ocroher 2014
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informanon and procedures necessan to draw a boundary that were well established by 1947
There was no such expert advisor available to him, 1t was also inpossible to gather the surver

and other nformaton vital 1o 2 well-informed decision

The Radchffe Award, started from the border of Kashmur State south along the Ujh River,
leaving on tehsil of Gurdaspur Distnict to Pakistan and awarding the rest to India Where the
Ujh met Rav1 the boundany followed 1t southwest urnut 1t met the exisung admunustranve hne
dividing Amnesar Distnict from Lahore Distict Then drawing 2 line from Ferozepore,
Montgomen Distnicts the Radcliffe line ended to the border of Princely state of Bahawalpur
The two most controversial elements of tus line molved Gurdaspur and Ferozepore
Pakistam criics interpreted Radchffe’s dectsion to grant most of Gurdaspur Disencr which
was Mushm Majonry District to India as an attempt to provide India with a land lnk to
Kashrmurs This had huge implications as two out of the three roads leading to Kashmur cross
through Gurdaspur Distnet and was shortest route to Kashmir The third wav was from Leh
which was hard and long route In early August leaks Gurdaspur and Ferozepore were going

to Pakistan burt the Radcliffe allotted them to India ™

Radchffe subrurred his award to Mountbarten on 12 August as demanded by the Nehru and
Jinnah that it should be announced before August 15 Mountbatten had his way choosing not

1o release the award unnl August 16, when he discussed 1t with the Indian and Pahistani leaders

' Lucy Chester, 1947 Paranon Dravwing the Indo-Pakestary Border
hrep / waw unc edu depts: diplomac ‘archies_roll,'2002_01 -03 chester_pamnon chester_parunon heml,
accessed 14 October 2014
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at 2 meecung 1 New Delli Pakistani leadershup leveled accusavons on Nehru and

Mountbatten had pressured Radcliffe to change his Line
2.9.2 IMPACT ON THE AWARD

The partinon of Indian sub-conunent brought extreme violence and one of the largest
migranons in the human history Vieolence was the most dramaune repercussion of partition
but the boundarv award conuibuted to other disruptions like long-term border tension,
mfrastructure problems and the lasung confhet over Kashmur The boundanes turned our to
be restless divistons and 1n both the 1965 and 1971 wars Indwa and Pakistan The Ratdchffe
Award cut Punjab’s well-developed infrastrucrure systems, distupung road, telephone and

communications and vital irnganon system

In 1947 Kashmir was a princely state, whose nuler was enntled to choose berween Indua and
Pakistan Radcliffe had not mandate over the Kashmir state However there are many links
berween Radchffe and Kashmur It 1s alleged that Radchffe awarded India certain areas of

2

Northern Punjab as a strategic corndor to Kashmur "“He 1s repotted to have confessed later
that he could have done a better job had be been given two s ears, Mountbarten gave hum fortvy

dl}'s 1
210 THE INDIAN INDEPENDENCE ACT 1947

Before withdrawal of Briasb from India some 40°%0 of the areas were covered by the Pnncely

States which were 1n allance with the Botish Governmenr in India These Princely States were

1 Jinmah Papers, Appendm 1, Vol 5,378

2 T ney Chester, The 1947 Pammnon Drawnng the Indu-Pakistan Boundan,

www unc edu/depts; diplomat/ archuves_roll /2002_01-03/ chester_partinon, chester_parntion html
3 Andrew Roberts, Epvacnt Churchrlkans (Londen Widenfeld & Nicolson, 1994) 01
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responsible for their mternal affars and ther external affars were dealt by Brnsh
Government Due to certain arrangements with these Prncelk States Bnosh couldn’t
partinoned them nor grant them ndependence Therefore, with the enforcement of Induan
Independence Act 1947 Bnush abandoned the suzerainty of the Bnush Crown over the
Pnncely States and the rulers of these states were left fully mndependent to decide about their

furure "™

Indian Independence Act was promulgated m July 1947 to shape the 3™ June Parnnon Plan
The mamn provision of this Act was establishment of rwo Dominion States on 15" August,
1947 The domunion status means both the states would enter 1nto common wealth system,
the states owe their allegiance to the Briash Crown though the Bnash Crown cannort interfere
in day to day affairs of the states " The legislatures of both the states will have all powers to
make laws for the respecuve states and the Government of India Act 1935 was adopted as an

intenm consututon of these states subject to changes due to Indian Independence Act 1947

The pnncely states and there arrangements with the Briush was said to come to an end and
they were set free to have new ammangement with any of the two Domumons They shall be

released from their offictal commitments and treaty relattonships with the British Empure ™

211 END OF THE PRINCELY STATE OF JAMMU AND KASHMIR

The occupanon of Kashmur by the Sikhs and then rule of Dogras after a notonous Amntsar

Sale deed or Treaty the Mushm populanon caught by a greac tragedv A long era of slavery and

1 Harmud Khan, Constisnional and Politnal Hritory of Paksstan (Oxford Univeran Press, 2001) 68
L shad 67
106 Harid Khan, Constitutional and Poltical History of Paksstan (Oxford Universin Press, 2001) 69
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musfortune shadowed Mushms majorin of the state under this polincal change So many
religious and social restricuons, heavy financial burdens have been wimessed in the virtual
bondage for this penod of thewr historv The vear 1931 proved be the starmng pownt of

Kashmuns revolt against Dogra rulers "

From the very beginnung since March 16, 1846 the State of Jammu and Kashmir has remain a
“ramshackle State”, facing huge polincal instablin because the Mushm communty and the

autonomous entties ruled by the local Mir, Rajas etc wichun the Stare had never accepted the

rule of Maharajas "®

In 1946 when the Mushm League’s decaded of not joining the Consuruent Assembly, almost
all the Muslm Rulers, Nawabs and Dewans got dnided with the Pnnces of the different
States "” Maharaja Han Singh of the Jammu and Kashmur state was silent on the accession
1ssue 1n the beginning due ro vulnerable posinon of his state having Mushm in majonty and
other ethno-temtonal dvnamies The Maharaja sought recogrinon of his state as a neutral
independent state between India and Pakistan ke Swiezerland '™ As a marter of fact hus
Excellency the Maharaja had lost his authontv and had nomunal control over the enare

Northemn Fronuer areas of the State including present day Gugit-Balustan region

10" Sardar M Abdul Qavvumn Khan, The RKarhmar Case ( Al-Mujahud Academy, Rawalpind: Oct 1992} 42
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2.11.1 DIVISION OF THE PRINCELY STATE OF JAMMU & KASHMIR STATE

Soon after the withdrawal of Bntish from the throne of Indian sub-connnent developed severe
polincal cnisis 1 the whole region In the princely State of Jammu and Kashmur the Mushm
majonty subjects were unhappy with the decision of Hindu Maharaja therefore, they revolted

against the state and state authonry ''*

The former State of Jammu and Kashmir diided by the “Line of Control” (1.OC) formerly
named as “Cease-Frre Line” (CFL) berween State of Pakistan and India This hine was drawn
soon after the cessanon first war of 1948 over Kashmir between India and Pakistan Thus
cessanon took its effect from 1% Januare 1949 under the auspices of UN Later, another
essental part from the Ladakh distnct of the former princely State of Jammu and Kashmir
was captured by the China which came m to the notce Induans 1n 1955 In 1959 China further
advanced n the Ladakh distnct which ended 1n India-Chma war of 1962 The boundary line

between China and India across Ladakh 1s called “Line of .Acstual Control™ (1 1C) '

A pro-Pakistan rebellion, organized successful revolt agamnst 6 rant Dogras and overthrew the
Dogra Govemor Ghansara Smgh on 1" November 1947 The region remaimed under local
Intenm Azad Government for sixteen davs and then Pakistan took over the control the

admumstranon of the region ''In history the region of G-B remained for some ame under the
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Dogra Raj Therefore. it looks exceedinglv illogical to ne up the fate of Gilgit-Balustan and 1ts

entire population with the long pending Kashmur dispute '
2.12 CONCLUSION

The known historv of Gilgit-Balastan traced back to Stone Ages, when people used 1o bve 1n
rocks There are many sample of rock arts scartered 1n this region The neighbonng pow erful
rulers attracted towards this region and brought 1t under their Empire for different causes
Mughals, Afghan Durramis, Sihhs, Dogras and Bnosh ruled over this region for different
peniod 1n history The Modern histors of G-B 1s well compiled by the Dogra rules, Bniush
agents and travelers In the ume of nse of the Great Bnush Empire this region gained much
artracoon for the world powers for the dominance over one another, especially the old nvals’
1¢ Bnush and Russians Gilgie Agency was taken on lease by the Bansh rulers rwice in the
history form the Maharaja of the State of Jammu and Kashmur but with the withdrawal from
the Indian sub-conunent the Brnush also withdrawn from thus region The mndependence Act
1947, Boundary Commnussion and Radcliffe award senously affected the posinon of former
paoncelv srate of Jammu and Kashmur that resulted in diasion of the state with bloody

catastrophes

11> Syed Ansar Hussam, ‘Gilgut-Balastan in bmbo  Dawn Newspaper (08 Januan 2013,
<http //uuna dawn com/news, ~~ 71353/ mlgt baltstan-in-hmbo > accessed 20 jugust 2013
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CHAPTER I1I

GILGIT-BALTISTAN AFTER THE PARTITION OF SUB-

CONTINENT

3.1 INTRODUCTION

In thus chapter facts regarding the Gilgi-Balnstan after the partiton of Induan sub-
continent with other related topics will be anah zed The development in the region 1n the vear
1947 wath the independence struggle of Gigit-Balustan will be descnbed The formanon of
mntenm govemnment in Gugit-Balnstan after successful freedom struggle and the developments
related to accession with Pakistan will be criacally analyzed Furthermore. the posinon and
govemance mode after 1947 of the government of Pakistan on Gilgit-Balastan will be

elaborated

3.2 YEAR 1947 SCENARIO

In 1947 the ruling Maharaja of Kashmur was Maharaja Han Singh, who got the throne in 1925
and he was reigning when the partiton of Boiash India was concluded Kashmir was at fire
and the internal revolts had been stated in different parts of the State Poonch, Wazarat Gilgre,
Wazarat Balnstan and Mushm majontv areas stood apainst the oppressice actions of the
Maharaja.""® The movement took speed after the incdent of August at Poonch when

Maharaja’s army opened fire on the demonstrators who were gathered for joining Pakistan

N6 B Stein, .4 Hustory of India (15t ed , Wiley Blackwell Onford, 1998) 368
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Eventually, the movement ook the shape of Liberatton movement and on 24 October an

independent govermnment of “Aad Kashmir” was formed

The Mushm majonty population of 78° ¢ with a2 Hindu ruler was reluctant to jomn either of the
two new domuntons but according to the partiuon plan 1t had vo join one to the two domunions
taking care of geographical contingencies and wishes of people ' Maharaja’s “standstll
agreement” was signed by the Pakistan bur not bv the India This agreement was executed
with the former to protecr and continue the wade, travelling, commurucaton, postal service

and stmular other services "

In October Mushums of the State with the Tnbal forces started a full fledge revolunon against
the Maharaja. The State pohce failed to stop the revolutionary forces and they reached ro the
capital Snnagar The Maharaja Han Singh fechng the immunent fall of Snnagar fled to India
for some sort of mibicary help form Induan Government but the Governor-General of India
Mountbatten linked his assistance with the condinon of accession with India When the
Maharaja of Kashour executed the the Instrument of Accesston on 26" October 1947 the
Indian army landed 1n Kashmur and forced the mbal Mushms forces to withdraw for the
liberared areas of the State "> On 27 October 1947 the Governor-General of Indua Lotd
Mountbatten stated that, “as seom a5 the lap and order hare been restored in Kashmnr and her soif cleared
of the inpaders.” On the other side Pakistan condemned the accession and disapproved 1t

challenging the authenticity of the accession with India ™ Pakistan declared the accession a

" Banat Gul Afndi, Baftutas tn Hustory (Empay Books Internanonal Peshawar, 1988) 222

% Victora Schofield, ‘Nashmir The ongins of the dispute BBC Neaw (UK Edition, 16 Januan 2002,

119 Suddepto Adhikan and Mukul Kamle, The Kashmur An Unresols ed Dispute Berween India and Pakastan
(Geopoliics Quarrerk, Winter 2110} Volume 6, No 4,73
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fraudulent deal and under duress Maharaja’s signs were obtained, also in the presence of “The

standstll agreement” with Pakistan Maharaja had no nght to sign an agreement with India
3.3 LIBERATION STRUGGLE IN GILGIT-BALTISTAN

The area of Gilgit-Baltistan remamed a flash pomt to the world powers for their polincal,
military and economuc interest throughout 1n histore Unal the pronouncement of 1946
cabmet mussion plan the region was under the control of Dogra ruler When the Great Batain
started withdrawn from the Indian sub-connnent indigenous populace of Gilgit-Balastan also
decided to liberate themselves from the tyrant ruler, sighung the wave of change and to secure
their fuure When lease agreement was termmunated just before the independence in 1947 and
these regions returned back to the Maharaja The Brigadier Ghansara Singh was appointed as
a Govemor of Gilgit by the Maharaja Local Rajas and Mirs rejected hum together with the
Mushm Officers Gilgit Scouts of the State Army and other forces and they took arms against
the Dogras and started hiberanon struggle Thev themselves set a popular revolr agamst the
tyrant ruler of that ame and thus struggle ulamately got succeed It was the people of Gilgn-
Balnstan, who had fought themselves for the libranon from tyrant Dogars and to become a
part of Pakistan like the people of East Pakistan '*' Gilggt-Baltistan having cent percent Mushm

populanon stood up willingly sensing relipious attachment to accede Pakistan

The Liberation struggle of G-B 1s somehow sumilar to the struggle of Fast-Pakistan Iris well
known histonical fact that East-Pakistan had plaved key role 1n creanon of Pakistan and had
sacnificed the mosr for this cause Like East-Pakistan the people of G-B had sacrificed a lot to

get independence from the tyrant Dogra rule and to accede to Palustan The story of sacnifices

121 Nazie Nap, ‘64 5al mazeed nahy' Dak Jane Urdy (Karachi, 7 Apnal 2012)
39



1s not over vet, G-B 1s suoll sacnficing for the state of Pakistan and s causes Unfortunately,
the way G-B 1s handled 1s similar to the case East-Pakistan, the power of decision about the
furure of this region 1s in the hands of the people who haven’t sacnificed or less sacrificed for

the creaton and cause of Pakistan '2

This terntory was as large as the province of Khyber Pakhtun Khowa (KPK) but was nort
awarded to Pakistan by the Radcliffe Boundary Commussion even these areas were not freed
by the foreign tnbes men as like AJ&K The struggle of people of Gilgit-Baltstan was purely

2
indigenous 1n nature

331 GILGIT REVOLT

Gilgit had a gamson with less than two comparnues at the ome of partiion while the Head
Quarters (HQ) was 54km from Gilgit at Bunp The Batrahon Commander was Lieutenant
Colonel Abdul Mapd Khan The Gilgit Liberanon struggle was led by the local officers and
Soldiers of Gilgit Scouts Among those liberation heroes Capramn (Late Colonel) Mirza Hassan
Khan, Major Ehsan Alt, Major (later Bngadier) Mohammad Aslam Khan, Subedar Major (later
Captain) Babar Khan, Subedar (later Group Capram) Shah Khan, Subedar Sher Aly, Subedar

Safi ullah and Bakhtawar Shah are well known for their heroic acts and courage 1

12 yhid

123 M Tsmal Khan, ‘Gilgie-Balnstan auronomy” Dawr Newspaper (Rarachy, 09 September 2009)
<http / /wew dawn com/news /843990 /gilgic-balnstan-autonoms> accessed 05 June 2013
13 Engr Wanr Qalba Ah, Qadam Qadar Baltstan (K-2 group of publicanons 2062) ™4
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In late July1947 C E Bngadier Ghansar Singh amved as 2 new Goyemor by the Maharaja to
the region had no 1dea of the senous situanon After a dreadful revolt agamnst the Dogars, the

locals took control of the areas and compel the govemor Ghansara Singh to surrender '~

It was 1"of November 1947 when the local liberabon army announced the Independence and
since then every vear this day 1s celebrared with high zeal and spirir Afrer the Independence
the local supteme councit of elders decided to acecede to Pakustan and asked the Government
of Pakistan to their representanve to take control these areas and protected the ternirory Sardar
Mohammad Alam Khan (Naib Tehsiddar) was sent by the Pakistan after acknowledging the
situation, Satdar Muhammad Alam reached Gugit as a first Polhtical Agent represenung

Pakistan to these areas on 16™ of November, 1947 '

An English Officer Wilham Alexaner Brown, known as Major Brown and a Captain Matheson
of the Gilgit Scour plaved an important role 1n liberanon of Gilgi-Balustan He wrote an
autobiography ntled as ‘the Gilgit Rebellion’ and terms the liberation of Gilgir as rebellion m
his book Major Brown was awarded (Member of the Order of the Brinsh Empire) MBE
Military by the Brinsh government in Julv 1948 and posthumously awarded highest cinihan
award Sitara-e-Pakistan for hus remarkable services on 23 March 1998 He had wnorten many
letters to Pakistari Authonities in Peshawarto take the control of newly liberated ternton of

Gilgit-Balustan He was present 1n the Palostan’s flag hoisang ceremony on 3™ November

2 Bng Ghansara Singh, Gelgr 1947 CE Sa Pabin (Sherbaz Al Khan Barcha ur, Hami Sara Publishing Nerwork
Gilgie 2002) 57,58

12 Bong Ghansara Singh, Gulpt 1947 CE Sa Pablay (Sherbaz Al Khan Barcha tr, Ham Sara Pubhshing Netuork
Gilgat 2002) 61
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1947 at Gilgit Scout Garnson All the State officers were invited 1n the ceremony and were

asked to salute the flag '~
3.3.2 SIEGE OF SKARDU FORT

Skardu was one of the large Tehsil headquarters of Ladakh distnct It was comprised of
rermrones of different Rajas 1n mncluding Skardu, Kharmang, Rondu, Toln and Shiger These
territories or Jagirs were managed by the Rajas even in the rule of Dogras in Kashour and thev

had respected and mfluence over theur subjects

In Baltistan the resentment against the Dogars rule was already in exsstence among the locals
but following the successful Gilgir revolt the people of Balustan got strength and raised their
arms In summer 1948 Gilgir Scouts merged with “-15ad Fores (Freedom Fughters)” advanced
towards Balustan via Himalayvan passes and with the help of local people succeeded in pushing
the State forces towards Ladakh '* In Skardu Azad Forces besieged the Dogra forces within
cantonment and Kharpocho Fort Skardu '™ The Dogras were killed at vanous places 1in
Balustan in the conflict with the freedom fighters and the left were besieged mn the Skardu
Fort. This siege prolonged and the reinforcement from the Maharaja was caughe iron handily
m the way to the Fort bv the freedom fighters Almost 600 besieged Dogtas headed bv
Lieutenant Colonel Sher Jang Thapa understanding the senousness of sitvation and rare

chance of surival surrendered themselves and subsequenty they were grven safe passage to

¥ Major Sihandar Khan, Lrbrration of Northern Areas Grlgt < Baltistan (Army Educanon Press Rawalpinds
1975) 35

12 Banat Gul Afndy, Badttan e Histor) (Emyay Books Intemanonal Peshawar, 1988) 224

12 Engr Waz Qalba Al Gadam (Jadam Baltrsian (K-2 group of pubbcanons 2002) 111
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leave the area In 1948 on 14™ August Independence Day was celebrated 1n Balastan,

comcidently the same dav of Independence of Pakistan ™
3.4  GILGIT-BALTISTAN AS A LIBERATED TERRITORY

The populanon of Gilgit-Balnstan compnsed of collection of vanous tobes and ethmc
fachons These clusters of drersified groups despite lack of fundamental human amemnes
and severe geographical condittons were living in harmony After the successful revolt of Gilgie
on 1" November 1947 they collecuvely fought against cruel Dogra rule forgetung all other

bondages and affiliations ™

Under the Presidency of Raja Shah Rais Khan of Gilgit and Hassan Khan as Commander 1n
Chuef of an Intenm Azad Government was framed for the nascent hiberated ternitony of Galgue-
Balostan '* Thus self-liberated government of Gilgit-Baltistan survived for sixteen davs and
then the local pnnces with the Gilgit Scour executed insmument of uncondinonal accession

with the Sate of Pakistan '

They also asked for the immediate assistance from Pakisun for operatng and managing the
affairs of thus fresh liberated Government of Gigit-Balustan A juntor non-commussioned
officer Sardar Muhammad Alam (Naib Tehsildar) reached Gilgit on 16" November 194 from
Pakistan as a2 Pakistani Pohtical Agent Ininally the impression was grven that with the

independence of this region local people would be given complete right of govemance and

™ Banat Gul Afndy, Baltstan i History (Emyjay Books Intemanonal Peshawar, 1988) 232

131 Muhammad Fevvaz, Sectaran Confiect in Grlgt-Batustan (PILDAT Islamabad 2011} 10

% Dr Ahmed Hasan Dany, History of Northem Areas of Pakistan (Sang-e-Meel Publicanons Lahore, 2001)
349

3 Justice Syed Manzoor H Gilam, ‘Galgic-Balustan and Azad Jammu and Kashmar Vis-a2-v1s UN Resolutions
and India Pakistan Consutunons’ (South Astan Pulse 2009)

<http / /wwr sapulse com/new_comments phpd=139"_0_1_0_C> accessed 1§ September, 2013
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there would be no external mterference Later the people of Gilgit-Balustan found that the
entire admunistration and government officials were brought from Peshawar and the Dogra’s

State government was replaced by the Pathans '™

Concs say that this Independent “Islamuc Republic of Gigt” or “Intenm Revoluuonary
Govr rertm Azad Govenment” of 1947 was not recognized by anvone, nerther
nort by the Government of India even not by the Maharaja of the State

Rather 1t was argued bv a fracnon of people that on temporary basis

nt-Baltstan was handed over to Government of Pakistan by the

>f Azad Kashnur under 1949 Karachi Agreement '

Uo

rnor General of India for support against local upnising and
» termtory. On 26* October 1947 C E the Maharaja wrote
hether to accede India or Pakistan The State has borders

both countnies Maharaja sought time to decide about

ac hould remaimn Independent and be wished to buid a
frie countnies In order to retain the past posinon, the
State wnmes and signed 2 Standsull Agreement with
Pakista = Telegraph and Posual Sersices of the Stare by
virtue ol

1% Bng Ghansara Singh, Gilgrr 1947 CE §a Pahlzy (Shetbaz Al Khan Barcha e, Hanit Sara Publishing Nerwork
Gilgie 2002) 74

135 Sazlim Aslam Ansan, ‘Galgit has remained part of Kashmur® Down Newgpaper (Katachy, 4 March 2006)

1% Bng Ghansara Singh, Gulgr 1947 CE Sa Pablay (Sherbaz Ah Khan Barcha o, Hant Sara Publishung N erwork
Gilgt 2002) "8
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Maharaja was losing the conmol over the State and siuauon for his government was getting
worse day by day He asked Indian government support and end up with accession to Indu 1n
desperate circumstances because he knew Indians’ support 1s not possible without accession
to 1t.”*" In response of Maharaja’s letter, on 27* October 1947 the Indan Governor General
accepted the accession and stated that the matter of this accession should be treated simlar to

the policy of accession of any other State and the will of people should also be considered '™

When local upnsing started in the State and tmbal men came to their help the Indan
Govemment hnocked the United Natons to mediate the quarrel The United Nations pushed
to ascertain the will of Kashmuns first. In thus regard the then Pnme Mintster of India urged
before the Unuted Nations of free poll in Kashmur to ascertamn the will of people and ro decide
the matter of accession accordingly However, Indian 1sisted withdrawal of all forces (Trbal

forces as well as Azad Forces) from the state pnior to referendum’”

Under UN auspices ceasefire took place between to the two domumions on 1% January 1949
and the well accepred plebiscite never matenalized rather the relanons soured to the extent
that both the States faced three wars 1n 1965, 1971 and 1n 1999 after the eatly conflict of 1948
According to Encyclopedia Bntannica, “Although there was a clear Mushm majonty 1n
Kashmir before the 1947 parnnon and 1ts economuc, cultural, and geographic connguiry wath
the Mushm-majornity area of the Punjab (1n Pakistan) could be convincingly demonstrated, the
poliical developments dunng and after the parnuon resulted 1n a drvision of the region.

Pakistan was left with termtory thar, although basically Mushm 1n character, was think

P d 79
M 4hid 80
" Burton Stean, 4 History of India (Oaford Unuversin Press 2010) 358
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populated, relatvely inaccessible, and economucally underdeveloped The largest Mushm
group situated in the Vale of Kashmur and esumared to number more than half the populanon
of the ennre region, lay 1n Indian-adminsstered terntory, wath 1ts former outlets v1a the Jhelum

valley route blocked ™'
36 ANALYSIS OF FATA, PATA & FANA (G-B)

Federal Islamic Republic of Pakistamis comprised of four provincial units and the Federally
Administered Tribal Areas (FATA) and some other temtones which may be integrated with

Palastan

According to the Artcle 1(2) of “the Consttution of Islamuc Republic of Pakistan 19737

describes the termtories of Pakistan as, “The fermitones of Pakistan shall comprise,

(a} The Protances of Balochistan. the Kbyber Pakthunkbwa, the Punyab and Sindh

{b) The Lilamabad Caprial Terrttory, hereinafier referred to as the Federal Caputal

(¢) Federalty .-1dmintstered Trbal . 1reas and

(d) Such States and termitortes as are or may be mnuded tn Pakustan, whether by aviesston or otherwrie ™"

Article 1(3) of 1973 Consnrution of Pakistan, “Maplss-e-Shoora (Parlzament) may by law adpnt nto

the Federatton new States or areas on such lerms and condiions as i thinks fit

W Engyclopedia Brtarnr.a ankne Kashmr' (2007)

<http / /wwu bntanmea com /EBchecked/toprc/312908/Kashmir>accessed 27 March 2013
4! The Consutunon of Islamic Republic of Pakistan,

<hup / /ware pakistans org/pakistan /consntunon,/part] hmml> accessed 20 November 2013
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By virtue of Arncle 246 of Pakistan’s Consurution the tnbal areas are an integral part of the
State of Pakistan sull retaining confederate positon partially due to Pakistan's policy or failure
10 integrate them 1n the main stream of 1ts polity and parnalls due to some histonical reasons
These areas are soll maintain the starus of admunistered ternitones by the federanon and are
probable hang on the balance since the Consatution of Pakistan doesn’t recognize them as a
provincial or merger them nto any exisung provinces FATA people don't enjov the equal
status and prvileges similar to other provinces '** Pakistan mstead of upgrading the status of
these areas and integrating them wath the other units and federanon continues to inhent the

colonul legacy since parninon and patronize these arcas via executve fiat '+

There exists no such condinonal instrument of accession with Pakistan in the case of Gilgat-
Balustan like FATA. Tubal Areas acceded to Pakistan with a condinon to hold the polmcal
autonomy of their region They only permurted o Pakistan the admunistranon shapmng a semi-
autonomous starus of these areas There 15 nothing 1n the Consutunon of Pakistan regarding
thus condinonal mnscrument of aceession therefore, Peshawar High Court has directed to merge

these areas 1n the junsprudennal framework of Pakistan's polits '

The federanon of Pakistan exercises 1ts executve authority over FATA, PATA and G-B The
President of Pakistan has been vested tmmense powers for the admumstrauon of FATA,
PATA and G-B by the provisions of Pakistam Consnmnon The President 1ssues directions
to the governor 2nd he 1s bound to abide by hus direcnons The President has power to abolish

the basic shape and policy towards mbal areas however, before doing so the president must

142 Dr Tang Hassan, Regions wath consatunonal dravwbacks’ The News Imternational (Karachy, 24 March 2009)
141 1b1d
I Muhammad Sarf-ul-Mulk Nasir Vs Govt of NWFP, 1990 CLC 560
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ascertain the views of the local tnbal people as represented in a tribal Jirga and as he considers

approprute 145

The Construton speaks less about the polincal character and parucipaton of mbal areas via
their representatves in the parlument Special reserved seats are there 1n Naoonal Assembly

(NA) for FATA Acpresent FATA has 12 seats in the NA and possess 8 seats in Senate

The Constitunon of Pakistan demands consent and direction of the president to extant anv
enacted law by the Parlument to FATA, PATA & GB In tlus wav federal and provinaal laws
are extended to the tnbal areas for the purpose of admumistrabon In order to mamntan law
and order and peace in the reglon governor 1s empowered to make regulacons with the
consent of the President The Execunve Officers of respecave areas fully enjoys the authonity
and exercises its power over tribal areas Pakistan’s higher judicial forums the Supreme Court
and High Courts have no junsdicuon over these areas It requures special orders by the

Prestdent or Consutunonal reforms for 1o change the current shape of these areas

The case of FANA Federally Adomunistrated Northern Areas (Gigit-Balastan), FATA and
FANA are almost similar both come under the direct control of federal authonty through a
Federal Miuster of Kashmur Affairs and Notthem Areas (GB), who 1s unelected nonlocal

having immense powers n the affars of G-B '*

Human Rights Commuission report pomted out the dual standard and dichoromy of the

federation 10 handling Tnbal Areas 10 companson to the Northern Areas Tohal Areas are not

143 The Censutunon of Islamic Republic of Pakistan,
<http / /www pakistam org ‘pakistan /consumunon, part] html> accessed 20 November 2013
% Dr Tang Hassan, ‘Regions with consntutional drawbacks The News Infernationa/ (Karachs, 24 March 2009)

48



completelv mtegrated despite constitutional recogmtion and polincal parncipaton through

representatives in the parhament and provincial assembly

In a way, since parnnon of the Subconunent more or less both regions (FATA & FANA) are
bemng treated m the same way bv the federal government Though Pakistan conrrolled the
admunustranon of G-B at once m 1947, yet the hereditary Mirs or Rajas of the areas were

running the admtnistration m practice ull 1974 '

The Murs 2and Rajas of Hunza, Nagar, Skardu, Khaplu, Shigir, Kharmang, Rondu etc had more
or less autonomy ull 1974 and had control over the admmistration, judiciary as well as pohce
of their terntones The federal Government of Pakistan keeping in mund the strategic
importznce of the region kept nghr federal control over these regions but unal 1974 formally
or nformally Gigit-Balastan was not mtegrated or allowed to partncipate in the Nanonal

forams

Soon after the abolishment of the Mir System the Federal Government of Pakistan started
direct admimistranon by enforcng different laws of Pakistan 1n the region and wnwoducing

b
vanous reforms in the old svstem of governance '

Under the State of Jammu and Kashmir an independent judicual System was 1n operauon

before the parntion 1n G-B regardless of expensive justice system people have nght to appeal

" Human Rights Commussion of Pakistan, Report 20035

M TUCN, Customany Law in Pakustan Goperming Natwral Resources and the Processes and Insutatons that Affect Them
Northern Areas (TUCN Palsstan Karachu, 2003) a1

19 Manzar Shign, Pakistan s disputed Northern Areas go to polls” Rearery

<http / /www reuters com/arncle /2009/11/12/us-pakistan-election-iIdCSTRESAB1ZE20091112> accessed
24 Febrary 2013

YW IUCN, Customary 1.aw in Pakstan Goverming Natural Resources and the Processes and Instsnions that Affect Them
Northern Areas (ITUCN Palustan Karacht, 2003} xu
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before the Kashmur High Court and local people were given right to represent in the Srate

Assembly via therr representanives '

3.7 28"APRIL 1949 KARACHI AGREEMENT

Many Wnters have mennoned the controversial agreement which was signed by the
represenuatives of Government of Pakistan, the Government of Azad Jammu and Kashmur
(AJK) and the All Jammu and Kashmir Mushm Conference Tus agreement was to sanction
the admumistratve conool of Pakistan over G-B not involving anv leadership or taking will of

the people of those areas in 28" Apnl 1949 '**

Bv virtue of aforesaid accord Gilgit-Balastan was handed over to Pakistan by the Kashmin
Leadership on temporanly basis **’ Factually Pakistan had taken control of Northern Areas
(GB) prnior to the 1949 Karachy Agreement Thus agreement further enhanced the control over
Gilgit-Balastan through appointment of a Poliucal Agent This agreement morall and legally
jusufies the admunustrative control of Pakistan over the Gilgie-Balustan Buc this agreement
creates a doubt about the Instruments of Accessions forwarded by the Mirs of Hunza, Nagar
and by Gilgit Scours because 1n the presence of Instrument of Accession there was no need

of Apnl 28, 1949 ‘Karachi Agreement’

On the other hand the “Karachu Agreement” reverses the status of Liberated Gilgit-Balustan’
and uncondinonal accession with Pakistan In this way Gilgit-Balustan appeared as 2 disputed

ternrory of the Jammu and Kashrmr State at United Natons and all International forums and

5V Engr Wazer Qalba Al, Dadam Ctadam Baltstan (K-2 group of publicauons 2002 66

152 Sved Ansar Hussam, *Gilgir-Balnstan i hmbo’ Daws Newspaper (08 Januan 20613)

<http //www dawn com/news,’”""135/glgt-balastan-in-kmbo> accessed 20 August 2013
153 Federanon of Palustan vs Malik Muhammad Miskeen, PLD [1995] SC (A]&F) 1
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Palustan has repeatedly admirted and taken a stand that Gulgit-Balustan 1s included 1n a

disputed part of the Jammu and Kashmur State

In view of Pro Pakistan leaders the Federation of Pakistan could use the Instruments of

Accesston of Hunza and Nagar as base for extending this region as 1ts constitutional part

It 15 an unfortunate histoncal mustake that the ternrory of Gilgit-Balustan was attached with
the 1ssue of Kashmur agamnst their will and aspirations Pracucally since paration this region
was kept apart from the Kashmir Issue and was treated 1n 2 unique way, though there were

UN Resolutions whuch give giudehnes for the governance of the disputed termitory

The Karachi agreement draws a picture of dual standard of Pakistani and Kashmin elite and
makes the legality of the agreement doubtful People of Gilgit-Baltistan keep reservations on
the policy of weaung them like a colony by the federanon and also they are not happy on
depmrving of fundamental nghes '™ Agreements concluded without obramning the consent of
people later were not welcomed in the history Either 1t was Dogras agreement with departing
Brnsh or Maharaja’s accession to Indta against the will of people Furthermore, the Kashmin

leadership never took interest 1n improvement of iving standards of people of G-B

In 1972 a resolutton regarding the return of other parts including G-B was passed by the Azad

Kashour Assembly which clearly shows the double standard of Kashmun leadershup '*°

> Azz Ah Dad. The case of GB 15 different Dawn Newspaper (28 February 2006)
153 1bid
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3.8 IMPOSITION OF FCR

Afrer raking the control of Gilgit-Balustan by Pakistan in 1947, 2 highly discnmunaton colomual
dark law known as Fronuer Cnimes Regulatnons (FCR)'™ was imposed on Gilgit-Balustan
under the dicratonal rule of the Poliucal Agent and also 1n all agencies which annexed wich the
Pakistan including Federally Admumistrated Tobal Areas (FATA) ™ Under the ever bad
reputed English Law FCR a Polincal Agent exercised and enjoyed immense administram e and
judicial powers without fear of question and checked by anvone Under FCR a Political Agent
was appointed and placed in Gilgit under the Polincal Resident of the then NW FP North
West Fronner Province (KPK), which was an attempt to admirustranvely control the area by

a Province of Pakistan
39 DEVELQPMENTS AND REFORMS IN GILGIT-BALTISTAN

Gilgit-Balustan 1s enurely separate from the rest of federanon units with umque polincal setup
under Pakistan In 1970 2 single admunistrative unut was created by the amalgamanon of the

Gilgir Agena, enare Balastan, Hunza, and Nagar with surrounding areas

Pakistan ceded Raskam of Hunza Valley and Shaksgam Vallev of Balustan region to China 1n
1963 disregard of the pending dispute of Kashmar without the consent of local people ™™ The

region ceded to China 1s also known as the “Trans-Karakoram Tract ”

1% Fronuer Cnmes Regulanons (FCR) 1901 was first drafied by Bnush Rulers for subugaang the rough Trbal
Areas People resading at the boarders of present Pak-Afghan Text of FCR from offical website of HRCP
<htep / /hrep-web org ' publicanon/book,'fcr; > accessed 14 Apnl 2013

" M. Arur R2na & Mujtaba Rathore, Nothern Areas Crros and Prospects (Pakastan Institute for Peace Studies
PIPS, Niganshat Publishers 2007) =~
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Democranc as well as Military Regimes brought 1n man reforms 1n the goverming laws of this
region with different Order, Orcdinance, Package, Act, Nonficanon, Rules and Regulations, ete

mn order to align i1t wath the nsing economuc and polincal needs of the Pakistan
39.1 YEAR1950 TO 1972

In vear 1950 the federal Govemnment established the Muustry of Kashmir Affairs and
Northern Areas (KANA) and transferred the affairs of the Notrhern Areas to the Mistry In
year 1952 a Joinr Secretary of the Mistry of Kashmir Affars was chosen as Residenr of

Northern Areas, who had immense adminsstram e and judicial powers

In vear 1967 the Mimstrv of KANA brought tn improvement by mvesang powers of High
Court and Revenue Commussioner in the seat of Resident also appointed two Political Agents
one for Gilgat and another for Balustan Polinical Agent was empowered to work as Distnct
and Session Judge, Revenue Collector, Commussioner for FCR, Chuef of Pohee and

Controlling Officer of Cooperanve Sociery by vesung Distnct level powers in um

In year 1970 for the first ume ever 1n the history a representative bodv was established and
elecnions were held for sixteen 16 members of Northern Areas Advisory Council (NAAC) ™
This Advisory Council could approve hmited developmental Schemes and heyond this ir had
no power In vear 1972 the posiion of Resident was re-designated as Resident Commussioner

Deputy Commussioners were appomted mn Gilgit and Balustan after declarmg those as a

Dhstnct with 2 new Dhiamer Districr i the region

15 A{ Arur Rana & Mujraba Rathore, Nerthern Areas Crins and Progpedts (Pakastan Insutuce for Peace Studies
PIPS, Niganshat Publishers 2007) ™7
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change the demographv of the Gilgit-Balostan resultandv increasing the law and order
situation People from other regions with different ideclogies and belefs setded 1n towns of

GB and the government encouraged 1t '

The Karakoram Highway (KKH) completed m vear 1978 after rwenn 20 years wath the help
of Chinese Government The then President of Pakistan Zia-ul-Haq maugurated the 885 Km
long Karakoram Highway (KKH) which connects Islamabad and China through Gilgit ' G-
B was 1solated and disconnected from the rest of Pakistan and the worid hefore construcnon

of KKH 1n 1978 '¢

In vear 1977 when Marual Law was imposed by General Zia throughout the Pakistan the G-
B came under the Zone-E'® Treating the G-B sumilar to the rest of Pakistan was clear

varanon in the stance of Kashmur by the Govemment of Pakistan

In vear 1985 after 2 high level meeting and deliberatnion for bnnging reforms i G-B it was
decided to appoint an advisor to the Mimster of Kashmir Affars and Northemn Areas

(KA&NA)
3.94 BANAZIR BHUTTO REGIME

In vear 1988 Benazir Bhurto chose an advisor to the PM equal ro the State Miuster 1n status

among the chosen representanves of G-B Council In her second term Benazir Bhutto brought

16! Muhammad Feviaz, Setarman Conflct m Grigrt-Balirstan (PILDAT Islamabad 2011) 13

& G M, Jammw wa Kashrmir ki [nghrafnyas Hagigatern (Roval Publishing Compans Rawapinds Pahastan 2011)
125

165 Mayor Sikandar Khan, Liberation of Northern Areas Gulpt ¢~ Bafustan (Army Educaoon Press Rawalpinds
1973} 8,13

6 Dr Ahmed Hasan Dant, Histon of Northern Areas of Pakistan (Sang-e-Meel Pubhcanons Lahore, 2001)
412
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reforms package as LFO 1994 (Legal Framework Order) First ume elections were held on
polincal parry basis and number of council seats was increased Two more distncts Ghanche

and Ghizar were formed with the package '
3.9.5 PERVAIZ MUSHARAF REGIME

When Pervaiz Musharaf came into the power the development actvines started with full speed
mn this ignored region In vezr 1999 Northem Areas Legishinve Councd (NALC) was
empowered by amending the 1994 LFO of Banazir regime and under this the NALC could
legislate on 49 marters according to the schedule IT of the amended LFO1994 ' Women seats
were increased from 2 to 5 and first name development tunds were increased from Rs 860
mullion to Rs 45 billion ** General Pervarz Musharaf in 2007 introduced a prowsional LFO to
deal with the 1ssues lifted 1n Al-Jehad Trust case of 1999 It upgraded the Legislaove Council
and empowered them to make their own budget and chose 2 head In Pervaiz Musharaf’s
regime more financial and admumistrative powers were transferred from the Minustry of KANA

to this region '™

The government led by the General Pervaiz Musharaf took great steps in the development
under provileged areas ke GB, Chutral This increased his populanty among the masses of
these regions Large scale projects were launched, budgerary allocanons were rassed to

considerable level, which helped the majonty of the population that iving below the poverty

18" M Armur Rana & Mujtaba Rathore, Northern Areas Cras and Progpects (Palastan Insuture for Peace Srudies
PIPS, Niganshae Publishers 2007) 78

14 The Northern Areas Counal Legal Framework Order,1994, Hafiz-ur-Rehman (Secretan NALC Gilgr) 5
November 2003

1 M Amir Rana & Muytaba Rathore, Northern Areas Crisns and Progpects (Pakistan Inshrure for Peace Studies
PIPS. Niganshar Publishers 2007 78

10 Cavlee Hang, Limnunality and Reasian.e tn Gilgt-Baliisian (Centre for Intemational Sustamable Development
Law, Mc Gl Universin Canada, June 2012) §
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line Establishment of Karakarum Intemational Umiversity (KIU), Sadpara Dam projects and

many more goes to his credat

In 2005 Apex Court was established m NA The Appellate Court was formed beside six 6
reserved seats for technocrars and one extra seat for women m Northern Areas Legishanve

Council (NALC)

In year 2007 change of names took place the former “Northern Areas Legal Framework Order
1994” was renamed as “Northern Areas Governance Order 19947 with amendments simuilarly

NALC was renamed as “Northern Areas Legislanve Assembly ”

3.9.6 ASIF ALIZARDAI REGIME

In 2009 a package of self-govemance and empowerment was given by the PPP government
under the presidency of Asif Al Zardan which has considerably elevated the status of GB '
It expanded the powers allocated to the region by the former govermnment Northern Areas
name changed ro Gilgit-Balustan and a setup 1denucal o a provinee was introduced first nme

m thus region

The package of empowenment and self-govemance was designed to redress the deep root
sense of depovauon and alienanon of the residence of Gilgit-Baltstan which also gam the

support of the then strong opposition party Pzkistan Mushm League PML(N) '~

17 Syed Ansar Hussamn, *Gugit-Balnstan in hmbo® Dame Newspaper (U8 January 2013)

<hnp //wwa dawn com/news/ ™ 135 /glgt-balostan-in-kmbo> accessed 20 August 2013

"2 Pallav1 Singh, *Gilgat-Balostan A queston of autonoms  The Indian Exprees (29 Apnl 2010)

<hnp ; /archuve mdunespress com, news / gilgitbalnstan-a-quesoon-of-autonoms, 319428, 0> accessed 10
January 2013
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Notwithstanding, high claims of mamstream parties polincal leadership that they have mcrease
the budget and brought development in the G-B these unfortunate areas remained 1n state of
ignorance, neghgence and povertv It is reported 1n the World Bank sun ey that the three-forth

of 1ts total population live below poverty line '™
310 CONCLUSION

The inchinanon and favor of last Vicerov Lord Mountbarten was with Indian Uruon therefore
the 1ssue Kashmur state which was the largest princely state of Indian sub-conanent was dealt
without due care Soon after the withdrawal of the Bansh rulers from the region local upnsing
started and the people of Gilgit-Balastan who were unhappv with the Dogra rule challenged
their authonry The freedom fighters of this region planned and executed skillfully the
liberanon plan and thn rurmed 1t to 2 movement and with a handful of skilled soldiers having
wnsufficient arms and ammumitions successfully liberated a lasge area of former Gilgt Wazarat
and Ladakh Wazarat The hiberared areas were mostly Mushm dominanng areas which otfered
unconditional and willful offer of accession to the State of Pakistan The Government of
Pakistan mstead of integranng these areas decisn ely against the will of local people inked thus
region with the pending Kashmur 1ssue 1n the UN Since then Gulgre-Balustan 1s considered as
disputed termtory 1n the eyes of world and the Government of Pakistan 1s administranng this
region by introduced manv reform packages nme to mme for berter governance and to

mainrain law and order

I World Bank Report 2010
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CHAPTER IV

INTERNATIONAL & DOMESTIC LAWS

41 INTRODUCTION

In this chapter the case of Gilgit-Balastan which was ned up with the Kashmur 1ssue
will be analyzed m the arena of Intemanonal and Domesuc Laws as well as the 1ssue of
Kashmir as presented and perused before the Unuted Nations” main bodies will be discussed
In the hght of Internanonal Instruments the 1ssues of fundamental ¢ivil polincal and mghe of
self-determinaton with regard to the Kashmur and Gilgar-Balustan wall be discussed Then the
1ssue of status and other relevanr ropics abour Gigir-Balastan will be analvzed in the Judicual
and Consttutional regimes Finally, at the end the Governance Order 2009 to Gilgic-Balastan

will be discussed 1n detail
4.2 UNITED NATIONS & THE CASE OF JAMMU & KASHMIR STATE

Indiz had promised the nght of self-determinaton to the Kashmur's when 1t knocked the UN
to medute the 1ssue raised after the partimon of Indian sub-conanent This pledge was
raiterated by the 47" Unuted Nations Secunty Council Resolution of 1948 and 80* UNSCR of
1950 The control of the state of &K was presumed to be a provisional arrangement all the
fate of the State to be settded according to the wishes of people by free, transparent and neutral

plebiscite "™

™ Lt Gen Talat Masood, ‘Pakistan’s Kashmir Policy” (China and Eurasia Forum Quarterly, Central Asia-
Caucasus Insurute & Sik Road Srudies Program, 2006) Volume 4, Mo 4, 45
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The matter of appeal to the UN by the Pnme Minuster of India was serongh condemned even
by the Congress leaders In their opinion India had inremanonalize the 1ssue of Kashmur
accession to India and vulnerable to International discourses and 1t was a strategic as well as

diplomatc loss for India '™
421 UNITED NATIONS CHARTER

Indizn and Pakistani delegates traded charges against each other in the Unuted Nanons Secunty
Council It1s pertinent to know that the objection of India before UN was made under Arncle
35 of Chapter VI of the UN Charter which deals with “paafic witlement of disputes™ and not

176

Chaprter VII which relates to “auss of aggreswon
Arucle 35 of the UN Charter provides as follows,

“1 Any Member of the Unated Nations may bring any dispute, or any situation of the nature
referred 1o 1n <Irticle 34, to the attention of the Securtty Counal or of the General _Assembly
2 4 tate which 15 not a Member of the United Natins piay bring to the attention of the Securtty
Council or of the General Assembh any dispute to which if 15 a party if if aceepis tn adrance, for
the purposes of the dispuie, the obligatrons of pacfic wettlement provided in the present Charfer
3. The procecdingr of the General _Aisembly in respect of paatiert brought to 1y attentron ynder this

Article will be subjeit to the provesions of Arficles 11 and 127

1”5 Suddepto Adimkan and Mukul Kamle, The Kashmir An Unresoh ed Dispute Berween India and Pakistan
(Geopolines Quarterly, Winter 2010) Volume 6, No 4,74

1" Ijaz Hussain, Kashmr Dispute an International L aw Perspecaipe (Chair on Quaid-+-Azam and Freedom
Movement, NISP, Quaid-i-Azam Umiversity Islamahbad, 1998) 180,181

I Cnrted Naoons Charter <hup /' 'www un org ‘en, documents charrer,'chaprert sheml> accessed 23
November 2013
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The basis of Kashmir issue rests mn applicaton of mght of Self-Determunation While
considenng the basic panciple behind nght of self-determinanon cleared by the Article 1(2)

of the United Nanons Charter of vear 1945 which savs,

“Lhe purposes of the United Natwons are 1o derelop frendly relations among nations based on respedt for
the princpple of equal rights and self-determrnation of peaples. and to lake other appropriate reassures fo

strengthen unirersal peae 7

In relevance to the implementaoon of the UNSC resolutons 1t 1s peranent to know chat the
Aracle 25 of the UN Charter imposes an obliganon upon the members to accept and

implement the resolunons of the UN Secunty Counal '™

The Arucle 2 of the UN Charter speaks about the principles of the United Natons and the

paragraph 2 says,

“Members . Shall fulfll in good fanth the obligations assumed by thers i actordance wath the present

Charter
Thus pnnciple 1s more specifically explamed in the Arucle 103 of the UN Charter which savs,

“Tr the event of a conflict between the obligations of the members of the Ulnmited Nartons snder the present
4 2

Charter and therr obligations under the present Charter shall prevarl "'

There 15 2 doctmnal drvergence that the resolunons adopted under Chapter VI of the UN

Charter are not binding in 1ts nature and are not similar to the resoluuons adopted under

1" Tjaz Hussam, Kashemr Dupate an Infernational Iaw Perspectire (Char on Quaid-i-Azam and Freedom
Movement, NISP, Quard-+-Azam Unrversin Islamabad, 1998} 182
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Chapter VII of the same Charter The UN laws interpreters further classifies the nature of

resolutions 1n recommendaunons or plan etc

4.2.2 UNITED NATIONS RESOLUTIONS

The resolunions by the United Natons Securiry Council (UNSC), United Nanons General
Assembly (UNGA) and United Natons Commussion for India and Pakistan (UNCIP) had
gicen full mandate to the Unuted Nations for the peaceful settlement of the long persistent
dispute of the former Prncely state of Jammu and Kashmar mncluding Gilgit-Balastan between
India and Pakistan ™™ The 13" August 1948 Resolution of the UN Commussion on India and
Pakistan (UNCIP) was a call for both India and Pakistan of cease fire and withdrawal of their
forces form the State for the purpose of plebiscite under UN ro detcrmine the future of the

Srate

The cease-fire went wnto effect on 17 January 1949 the Momtonng Group for India and
Pakistan (UNMIGIP) was sent by UNCIP to the State 10 supervise the positon of the 840
km Cease-Fire Line Later 1n 1972 after the Shimla Agreement the Cease-Fire Line was

replaced by the Line of Control LOC) ¥

On 5® January 1949 a free and impartial plebiscite was promised to the Kashmuns by the
resolunon of UNCIP (United Nanons Commusston for India and Palustan) '™In December

1949 Pakistan agreed on the simultaneous demulitanzation process from the State on UN

" 1bid

1@ Caylee Hang, Liminaitty and Resustance in Gilt-Baltutan (Cenure for International Sustainable Dex elopment
Law, Me Gull Unuversiry Canada, June 2012) 5

181 Suddepto Adhukaa and Mukul Kamle, The Kashmir An Unresolved Dispute Between India and Pakistan’
{Geopolincs Quarterly, Winter 2010) Volume &, No 4,73

12 UNCIP Resolution 5 Januan 1949 (Mount Hoh oke College, 10 January 1949)

<hrtps //www mtholroke edu/acad/intrel/uncom2 htm> accessed 21 Apnl 2013
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Secunty Council proposal but India rejected'™ declaning the accession of the State of Jammu
and Kashmuir with India was legally jusufiable Indua argued that the Maharaja signed the
Instrument of accession on 26" October 1947 at that ume he was sovereign and legall
competent to conclude accession with India. Therefore, India had not accepred the

demuhiranzaoon plan of UNSC resolution
4.3 UNIVERSAL DECLARATION OF HUMAN RIGHTS
Umversal Declaranon of Human Rights UDHR 1948 Arncle 21 savs,

“I Everyone bac the right to lake part tn the gorernment of his connlyy, drecthy or through reely chosen

represeniafires
2 Enveryone has the nght of equal access to public service in his conntp

3 The ] of the people shall be the basis of the authorsty of gorernment, thes will shall be expressed in
periodec and genuine elections which shall be by umiversal and equal suffrage and shalf be heid by secret rote or

by equiralent free voltng procedrires
4.4 INTERNATIONAL COVENANT ON CIVIL AND POLITICAL RIGHTS
Arucle 1 (1) of the Intemanonal Conventon on Cnl and Polincal Rights (ICCPR) states that,
“all peoples have the tnaltenable right of self-determination”

as well as Arucle 1 (3) which says,

18 Traz Hussam, Kashmr Dispute an Internationa/ Law Perpectire (Chair on Quard-i- Azam and Freedom
Morvement, NISP, Quatd-1-Azam Unrversity 1slamabad, 1998) 93,94
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“all parties 1o the covenant to promote the realizanon of the nght of self-determnation " '™

4.5 RIGHT OF SELF-DETERMINATION & GILGIT-BALTISTAN

Gigit-Baltistan and rerntonies of Azad Kashmur was also subject of former princelv State of
J&K which remained bone of contention since partinon of Indian sub-conunent berween
Pakistan and India '"** The matter of this disputed region comes under UN and international

laws and noms should prevail to sertle this 1ssue peacefully

The nght of self-determinauon suggests nght of chorce and ascertain the wishes via plebiscire
or referendum of every natnon to which state 1t wishes to Iive Italso gives nght to every naton
to be a sovereign and independent state The nght of sclf-determnation has granted the small
ethnic fractions the nght to materiahize their aspirauons by joining any larger state or reject

any soveregnty

According to number of commentators of Internatonal Law the nght of self-determinaton
has assumed the status of “Jus Cogens™’* and mn the light Article 53 of “the Vienna Convention
on the Law of Treaues™ it has become a peremptory norm of Intermational law of Treanes

from which no derogation 1s possible ¥

M European Parhament Commurtee on Foreign Affarrs, Raport on Kashmrr Precent Sutuation and Future Promect
(Nicholson report, A6-0158/200 24, Apnl 2007) para 12

1% Barbara A W esghtman, Dragens and Tigers A Geograph of Sosth, East, and Southeast Asta { John Wiley & Sons
2nd ed ) 193

18 It 15 vested 1n the Amcle 53 of the Vienna Convennon on the Law of Treates “a treans 1s void 1f ar the nme
of 1ts conclusion, it confhers with a petemprory norm of general intemanonal law ”

“Peremptory Norm™ could be described as “a norm zccepted and recognized by mternauonal commumty of
Srates as a whole 25 2 norm from which no deroganon 1s peroutted and which can e modified only by a
subsequent norm of general internanonal law having the same characrer”

" Traz Hussan, Kashmr Dispute an International Law Perpectie {(Chaur on Quard-1-Azam and Freedom
Movement, NISP, Quaid-1- Azam Unn ersit Islamabad, 1998) 191

64



Two well-known Intemanonal Instruments, one the Internadonal Covenant on Cixil and
Political Rights (ICCPR) and other the Intematonal Covenant on Socual, Economic and

Cultural Rights ICSECR) both have Arncle 1 and paragraph 1 1n common which says,

ALl pegple have the rights of self-dererminatron. by mrtue of that right they freely determine thar political

stafes and freely determne therr economu, jontal and cdltural development

The people of G-B, AJ&K and Indian held Kashmir reserves nght of self-determinanion to
determune their own polincal furure because histoncally and iarernanonally the issue of
Kashmir 1s a2 matter of esublishing nght of self-determination In cs regard issue of
Kashmut’s nghe of self-dererminanion has been pracncally negated hy the both states of India

and Pakistan.

The only shortest and peaceful solunon of ths 1ssue would be the enforcement of UN
resolutons 1n true letter and spint The UN resolunon of 1948 has clearly directed to resolve
his unresolved partition 1ssue through plebiscite under international communty ™ The most

recent example to resolve the 1ssue of Kashmur's nght of self-determinanon 1s of East Timor

before the world

All grounds and jusuficanons are same and available to the UN to enforce the nght of self-
determination 1 Kashmir hke East Timor In East Timor the United Natons Secunity Council
used 1ts authonues under chapter VII of the UN charter and sancuoned an Intemational Force

tor getnng free wall of the people of East Timor It 1s agrued thar the threats to internanonal

13 Kashmur and Self-Determination Internanonal Law as a war Forward (Baoefings)
<http //www thre org uk /publicanons/bnefings/5+19-kashmur-and-self-determination-internanonal-law -as-a-
wav-forward> accessed 20 Julr 2013
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peace in greater in Kashmur as compare to East Timor Three com enuonal wars have faced
by two nauons India and Pakistan and now the Nukes of these states 1s alarmung and hanging

sword on the head of world peace ¥

46  SINO-PAK BORDER AGREEMENT

Chinese Government had not accepted the early 20 Century agreement regarding eastern
borders of the State of J&K of Britain, Russia and Afghanistan Chinese official stance didn’t
change even after 1949 commurust revolunon about these areas In vear 1950 Chinese mulitan
forces crossed Ladakh borders of western Tibet and developed a road India discovered
belatedh these developments m the Ladakh region and 1n year 1962 war broke our berween

India and China on border 1ssue '™

In vear 1962 China got complete control over Aksa1 Chun and via Pak-Sino agreement in vear
1963 Pakistan ceded the Trans-Karakoram Tract region neighbonng to Aksar Chin It 1s
perunent to menuon that Article 6 of the Agreement sayvs that, “uffer the Kashmir drspute 15 resolved,

the Gorernment m Power of the regron and the Pegple's Republic of China wnll renegotrate the agreement 7'

On 16" March, 1963 India strongls condemn the Smo-Pak Border agreement declanng it was
against the Secunry Councd and UNCIP resolutons In response of Indian Protest Pakistan
justified its stance that the Trans-Karakorum Tract of Gugn-Balustan 1s linked with the

resoluton of Kashmur 1ssue and the aforesaid agreement had expressed provision on 1t '

1™ bid

1% Excyclopedia Britannica onine Rashmar' (2007)

<http //www brtansuca com/EBchecked /ropic/ 312908, Kashmur>accessed 2~ March 2013

11 Saabm Aslam Ansan, ‘Gilgic has remaned pant of Kashmur' Dawn Newspaper (Karachy, 4 March 2006}
12 Insutute of policy studies, Pakistan policy perspecnve, Volume 1, No 1
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4.7 STATUS OF AZAD JAMMU AND KASHMIR & GILGIT-BALTISTAN

The State of Azad Jammu and Kashmur 1s 2 semu-autonomous stare having parlumentary form
of Govemment with President as a head of the State and Pnme Muuster as 2 Chief Execunve
backed by team of Mirusters In year 1970 a presidennal democratic setup was incroduced and
in vear 1975 a parlamentan setup was brought with a Pnme Muuster as a Chief Execunve of

the State ™

Legislaave Assembly of AJK state compnse of 49 members Among these members 41 seats
are filled by directy elections and rest of 8 seats are filled indirecth which mclude 5 ladies
seats, one seat each for Ulama and Mashaikh, Overseas Kashmins and Technocrats The State
has separated independent Judicial System wath 1ts own Supreme Court and High Court The
Ministry of KANA now KA& GB Kashmur and Gilgit-Balnstan affairs works ke a bndge

between the Government of Pakistan and the Government of Azad Jammu and Kashmur

The population of AJK 1s 2973 according to 1998 census with a2lmost 100% 0 Mushm AJK 1s
dnnded 1n 1o three 3 dnisions namely Muzaffarabad, Mirpur and Poonch and ten 10 districts

and Muzzaffarabad 1s the capial of the AJ&K State

The people of Gilgit-Balnstan and Azad Jammu are hke birds of same feather bur not fh
together This region 1s bewng treated differenth from the AJ&K since beginning The local
people of G-B consider the cause of Kashmur 1s the main impediment mn granung 1ts

populanon the construnonal ciuzenshup of Pakistan

"} Official site of AJK govemment, <www ajk gov pk™> accessed 30 Augusr 2013
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While m Gilgit-Balustan the federal Government of Pakistan enjovs de-facto control and
reserves many nghts for instance, “the nght to impose and collect taxes, the nght to enforce
law and order, the nght to stanon the muilitarv 1n the terntory, the nght to make recrurmment
to the Ammed Forces from the local people, the nght 1o prescribe the school curnculum, the

nght to re-settle outsiders, including ex-servicemnen etc

The people of Gilgit-Balustan don’t enjov the rights of voung at nanonal level and don’t have
any representation 1n the parliament furthermore, the nght to prepare 1t own budget, the nght

1o self-determmaton etc

The sense of disappoint 1s very much 1 cent percent Mushm majonty areas of Gilgit-Balnstan
because soon after the partinon of sub-conunent local prances had shown their willingness to
accede which hadn’t accepted ™ The relzuonship of federanon wath the Gilgi-Baltistan 15
uneven hecause they are neither memher of the princely state nor member of Bnansh

government and not even full cruzen of Pakistan

4.8 CURRENT POLITICAL DIVISIONS OF THE FORMER PRINCELY

STATE

Cutrently the former Princely State of Jammu and Kashmue ss divided in two three neighboring

Suates, Pakistan holds Gilgit-Balustan and Azad Kashmir while India holds Jammu and

% Victora Schofield, Pakistan’s Northern Areas dilemma’ BBC Newe (UK, 15 August 2001)

<http //news bbe co uk/2/hi/south_asia/ 1491179 stm> accessed 16 March, 2013

1% Caylee Hang, Liminakty and Renistance in Gilgt-Balttstan (Centre for Internauonal Sustamable Devclopment
Lau, Me Gill Umversity Canada. June 2012) 10
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Kashmur with some parts of Ladakh and China controls Aksal Chen with Trans-Karakoram

Tract '*

After the Communist Revolunon of 1949 1n Chuna tts military forces entered in the north-east
porton of Ladakh by the mud of 19505 ' In 1962 China took full control of Aksa1 Chin which
15 2 vast high alutude umnhabited desert (5000m} of salt Geographicallv it 1s a piece of the

Tibetan Plateau also known as the Soda Plamn with no permanent sectlements

These fragmented parts of the former Poncely State have many claimants and i1n reality the
three states Chuna, India and Pakistan has not accepred the accession or control of one another

and 1t 1s a lingenng dispute among them '™

4.9 GILGIT-BALTISTAN & COURTS

491 DILAWAR SHAH VS THE JUDICIAL COMMISSIONER

(Northern .Areas Gilgt, Wnt Petttion No 5961 of 1978)

It was decided on 16™ May 1981 by the Labore High Court that “the Northern Areas which
are admunistered by the Federal Government are not part of any Province of Pakistan nor
these areas were mncluded i the tabal areas” thus a resident of Northern Areas cannot seek

redress of his gnevance by mvoking the writ junsdicnon of Lahore High Court

196 sbyd 5

9" Emgclgpedia Britunnica onlime ‘Nashrur' (2007

<http / /www botannica com/EBchecked /topic, 312908, Kashmir>accessed 27 Aarch 2013

1% European Parliament Commuttee on Forewgn Affairs, Report on Rashrnr Present Sitwation and Future Progpect
(Nicholson report, A6-0158/200 24, Apnl 2007} 4 para 4
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492 HAJI BASHIR AHMED KHAN VS SECRETARY ESTABLISHMENT

DIVISION (7983 PLC (C §) 333)

It was observed thar the administranon of the Northern Areas was a2 peculiar ennry It was
opined that though the terntory was amenable to the authonry and contol of the President
of Pakistan, vet 1t didn’t funcuon as 2 Government Deparmment within the relevant provision
of law and thus 2 el servant aggneved by an order of the President could not seek the redress

of hus gnevance from the Federal Service Tnbunal '™
4.9.3 MALIK MISKEEN VS GOVERNMENT OF PAKISTAN CASE
(PLD 1993 HC AJc~K 1)

In year 1993 the High Court of Azad Jammu tned to bnng the Gigir-Balustan within the
Junsdicuon of Azad Jammu and Kashmur Under Secuon 44 of the Interim Consurunon of
AJ&K 1974 a wnt petnon was filed by few people from of Northern Areas in the AJ&K High
Court ** Considenng the petitioner as a subject of AJ&K their peuuon was accepted and then
the High Courr adjudicared that the Northern Areas are the part of Pakistan controlled Azad
Jammu and Kashmir Since Northern Areas are hustonicallv and legally remained as an enury
of the State of Jammu and Kashmir and thetr future has be decide under the UN resolunons
like ocher parts of the Kashmur dispute The court ordered the government of AJ&K to take
the admunistranve control of the areas of Gigit-Balastan to remove the resentments and the

gnievances of the local people

1" Federanon of Pakistan vs Malik Muhammad Miskeen, PLD [1995) SC (AJ&K) 1
9 M Amur Rana & Mujraba Rathore, Nerthers .-dreas Cruns and Prospects (Pakustan Insnrure for Peace Studses
PIPS, Niganshat Pubhshers 2007) 7
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4.9.4 FEDERATION OF PAKISTAN VS MALIK MUHAMMAD MISKEEN
(PLD 1995 5C_4JcK 1)

On appeal from the judgment of the High Court of AJ&K dated March 8, 1993 the Supreme
Court of A]J&K decided the martter of handing over the admunistranve control of GB to AJ&K
Government saving that the there 15 no doubt, that Northern Areas were histoncally and
consumnonally part and parcel of the Jammu and Kashmir State but 1t 15 not a part of Azad
Jammu and Kashmir Furthermore, Northern Areas don’t come under the defiiimon of

* ! oven 1n the Secnon 2 of the Azad Jammu and

expression ‘“Azad Jammu and Kashmur
Kashmir Intenm Construnon 1974 Therefore, the High Court of AJ&K has no junsdiction

to pass such order and the Government couldn’t rake admurustranve control of Northem

Areas 27

Moreover, Northern Areas are not a part of the Azad [ammu and Kashmur because neither
dunng the peniod of the enforcement of the Azad Jammu and Kashmur Government Act,
1970 nor after the promulganon of the Internm Consumuoon Act 1974 any representanon was
given to the Northern Areas in the Azad Jammu and Kashmir Legislaon ¢ Assembly or in Azad
Jammu and Kashmir Council No practcal steps appear to have been taken by the
Govemment of Pakistan or the Azad Jammu and Kashmur Legislanve Assembly to give
representanon to the Northern Areas Thus the demand of admumstranve conrrol over the

Northemn Areas 1s out of the scope of Intennm Consttunon of AJ&K 1974 *°

0L The Azad Jammu and Kashmur Intenm Constorunen Act, 1974 {Law, Jusoce & Parhamenran Affars
Deparmment Azad Government of the State of |]ammu and Kashrur, Amended up to date May 1997)
2 Federanon of Pakistan vs Malik Muhammad Miskeen, PLD [1993] SC (AJ&K) 1

2 Federabon of Pakistan vs AMalik Muhammad Miskeen, PLD [1993] SC {A)&K) ]
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49.5 AL-JEHAD TRUST VS FEDERATION OF PAKISTAN CASE

(1999 SCMR 1379)

The long neglected GB 1ssue came under the intervenuon of Pakistan Apex Court in 1999,
when Supreme Court of Pakistan in 1t landmark case enutled Al-Jehad Trust vs Federauon of
Pakistan,” assess the constumnonal status of the Northern Areas Al-Jehad Trust case
analvzed, descnbed and clanfied the former laws of governance prevating in GB were the

main source of consumnonal hrmunaline *°

Therefore, 1n this case following remedies were sought,

“1 Enforcement of fundamenial rights under the Constrtution of Pakistan

2 Declaratron of the Constituttonal status of the peaple of Northern Areas

3 Declaration of citrzenship of Pakistan of the peaple Northern Areas path ful! particzpation tn the

Federaton of Pakistan

4 Right 1o appeal, review, reveston before the Supreme Conr? of Pakistan by the peaple of Northern -ireas

5 Granting Provinaal Status to the Northern Areas

6 Any other efficacious remedies whih the Honorable Court deem fit e

The Supreme Court decided that, “the people of Northern Areas (G-B) are cinzen of Pakistan

for all purpose and intents and hke other anzens have the nghts to mnvoke any of the

34 ]l-Jehad Trust vs Federanon of Pakistan, 1999 SCMR 1379

= Cavlee Hang, Lumrnality and Reastance 1n Grigt Baltestan (Centre for Intemational Sustamable Development
Law, Mc Gill L nnersin Canada, June 2012) ©

=% Al-]Jehad Trust vs Federanon of Pakistan, 1999 SCAR 1379,1385, Para |
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fundamental nghrs, and hzble to pay wxes and other competently imposed levies 7 The
Supreme Court observed the people should be given nght to govemn by their own chosen
representanve and should have an independent judicial system to enforce and ensure the
fundamental nghts of the people The court directed the government to take immediate steps
to ensure al] of their nghts within s1x months after the pronouncement of verdict (28 May

1999) >

The people of GB are fully enntled to all those fundamental nghts guaranteed under the
Construtton Part II, Chapter 1, by virtue of ther bemg a person residing withun the
sovereignry of Pakistan include secunty, safetv, educanion, properts, safeguard to arrest and

detention etc

The Apex Court decides that 1t can’t direct or bound the govemment to grant representation
to the people of Northern Areas in the Parlument to ensure the compliance of Consttutional
guarantees hold by the people of Northern Areas as a cinzen ™ The Supreme Court observed
that the central government 1s under obliganion to grant regional representation and access to
the regional Chief Court (which 1s equated with 2 High Court 1n Pakistan) and no access to

21

the Supreme Court of Pakistan

The Court finds that, “It may be observed that since the geographical locatton of the Northern
Areas 1s very senstuve because 1t 1s bordenng India, China, Tibet and USSR and as the above

areas 1n the past have also been treated differently, this Court cannor decide what tvpe of

I gtmd 1393, Para 14
% bid 1380

™ 1ind Para 26, 11401
210 ybid, Para 27, 1401



Government should be provided to ensure the compliance wath the above mandate of the

Constirution 7"

The Apex Court of Pakistan further characterized the 1ssue of status of Northern Areas 1s of
pohtical nature and Pakistan Government could address 1t propetly As the Judgment finds,
“Nor can we direct that the people of Northern Areas should be grven representation in the
Parhament as, at this stage, 1t may not be in the larger interest of the countrv because of the
fact that a plebiscite under the auspices of the Unuted Nauons 1s to be held The above

212

questons are to be decided by the Parhament and the Executive

4.96 ANALYSES OF AL-JEHAD TRUST CASE JUDGEMENT

The Apex Court judgment 1s not loud and clear rather 1t 15 full of ambignes At one side 1t
decides the people of Northern Areas as a cinzen of Pakistan having all the fundamental nghts
guaranteed under the Pakistan’s Consurunon These fundamental nghts from Aruacle 9 to 28
of the Constitution of Islamic Republic of Paksstan 1973 include freedoms of movement,

speech, associanion, assembly etc

The Apex Court recogruzed the 1ssue of status of Northern Areas as of pohacal nature and
further showed the apprehension of nauonal mterest doesn’t favour the integranon of
Northern Areas fullv in the State of Pakistan  On the other hand 1t firmly ascerrained that the
people of NA are cinzen of Pakistan for all intend and purposes wath all fundamental nghts

assurance The debate goes further that how much has been done wath regard to avalability

2 Al-Jehad Trust 1s Fedenuon of Pakistan, 1999 SCMR 1396, Para 26, 1401
212 lud
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and zssurance of fundamental nghts to the people of NA n the hght of Al-Jehad Trust case

of 1999.

After analyzing the Al-Jehad case mula-faceted verdict which sigrufies that the people of NA
are cainzen of Pakistan with same and equal nghrs as all other cinzens of Pakistan guaranteed

by the constirunon but cann’t parucipate in the main pobcy and lawmaking bodv ="

The reasons on which the decision was made out 1s 1n nself ambiguous, the Apex court based
is decision on the ssue which are not verv substannal 1 legal puniew for instance the
sensiovity of the reglon (which s 1tself debatable that how and in what sense the region 1s
sensioy e), 1ts histoncal disnncuon from the rest of Pakistan, doctninal sssue (1 e of separanon
of powers berween the state organs, execuuve, judicuary and legislarure) and UNSC

resolugons *'*

While on the other hand 1n Al-Jehad Trust case the Supreme Court of Pakistan tmed to grand
remedies to the past wrongs and depnvanon of fundamental rights to the residents of Galgit-
Balastan Unfortunately, decade and half vear have been elapsed syet the verdict of the apex
court of Pakistan 1s not executed 1n 11s true letter and spinit by the successit e govermmenrts of
Pakistan The only hinder in the implementanon of the judgment 1s lack of polincal wall, which

ts somehow, due to non-realization of the enormity of the 1ssue

It 1s 2 fact that there are verv few consurunonal cases or legal debate on any nanonal and

intemanonal forum regarding the status of Gilgit-Balastan rather it 1s usually purt in a polincal

" Cavlee Hang, Limmnalpy and Resustance i Gilpit-Balnstan {Centre for Intemanonal Sustamable Dexelopment
Law, Mc Gill Unuversin Canada, June 2012) 7
MWind 8



arena mstead of rasing it at legal forums In the decision of Al-Jehad Trust case 15 was held
that for the fully enjoy all the fundamental nights people should have access to 2 free and
independent judicial svstem for this purpose Northern Areas must have a2 Chief Court equal
to a2 High Court with following crtena “it 1s manned by the persons of the status who are fit
to be elevated as Judges to any High Court in Pakistan and wath junsdicuon to assess

s 215

consarutional pettions

4.9.7 SUPREME APPELLATE COURT GILGIT-BALTISTAN

(2010 GBLR 160}

The Supreme Appellate Court of Gilgit-Balnstan using 1ts suo-moro power granted to 1t under
Arucle 61 of “the Gilgit-Baltstan Empowerment and Self-Governance Order 2009” has tned
to open 2 new venue of bndge the gap and consurutional mbo faced by the G-B The Court
refernng to the Arucle 1 of the Constitution of Pakistan which deals with the terntones of
Pakistan, decided that the terntory of Gilgi-Balnstan fell within the purview of Arucle 1(2)
(d) of “the Constirunon of Pakistan 1973” which says, The state of Pakistan shall compnse of
“such states and terntones as are or may be mcluded 1n Pakistan, whether by accession of

otherwise ”

The Apex Court also declared that “the Gilgit-Balastan (Empowerment and Self-Governance)
Order 2009 had constimnonal backing and starus 1s same as was enacted 1n pursuance of

Article 258 of the Consnrunon of Pakistan, which says,

215 Al-Jehad Trust vs Federanen of Pakistan, 1999 SCAMR 1396, Para 27, 1401
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“subject to the Consnrunon, unnl the Parhament by law otherwise provides, the president
may, by order, make provisions for peace and good government of anv part of Pakistan not

forming part of 2 province ”

The bottom-line pount 1s that the Apex Court of G-B has tried to ¢levare the laws and posinon
of the region through vanous consarunonal provisions to the nanonal level but sull there 15
need of acceptance of this parocular mterpretanon of consumtional provisions by the

Government of Pakistan and the Supreme Court of Pakistan =1e

410 GILGIT-BALTISTAN & CONSTITUTIONS
4.10.1 CONSTITUTION OF PAKISTAN

The former Constitunons of Pakistan of 1956, 1962 as well as 1973, are silent about the Galgit-
Balosan The Consnrunons of Pakistan doesn’t recogmze Gilgit-Balnstan as a construnonal

termtory of Pakistan, although 1t exercises effectve soveraignty from 1947 and this region 1s

termed as a termtory “administered by Pakistan or Federallh Admunistrated ternrory »al

Furthermore, this termtory doesn’t have 1ts own consnmnon like the state of ATK. G-B 1s
under the control of federal authonty unlike FATA and PATA don't carry any autonomous

or semi-autonomous state The cnocal 1ssue of construnonal disregard and pohucal

216 Basil Nabr Mabk, “The case of Gilgit-Balastan Infernatonal The News (18 AMar 2011)

<htrp / /www thenews com pky Todas s-News-9—47570-The-case-of-Gilgit-BalosInternanonaatan> accessed 18
Feb 2013

2" IUCN, Environmental Law 1n Pakistan Governing Natural Resources and the Processes and Insturutions
that Affect Them Northern Areas (Karachy, Pakistan IUCK Pakisuan, 2004) 17
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depnivanon of the Gilgit-Balustan 1s not taken seniousls by any Government of Pahistan oll

this date *'"*

Pakistan has effecuve control over the Gilgit-Balustan after the parunon of Sub-Continent the
region remained legally undefined 1n the Construnons of Istarme republic of Pakistan and its
people lack representanon in the Nanonal Assembly of Pakistan ““Under Arucle 1 and 246 of
the Consurmnon of Pakistan 1973 terntones of Gilgi-Balustan are nor included and

mentioned as a part of Pakistan =

The hberated territones of G-B and AJ&K though not expressly named 1in Aracle 1 of “the
Consututon of Pakistan” which defines the county’s ternitories This region could be brought

under the clause (d) of Arncle 1(2) of the Consututon of Pakistan Whch states,

“Such States and territories as are or may be included in Pakustan whether by acession or otherwne '

Pakistani Intelligentsia argues India has impheitly accepted the posinon that these regions are
part of Pakistan through Cease-Fire Apreement 1949, the Tashkent Agreement 1966 and the

Simla Agreement of 1972~

The step taken by the Government of Pakistan 1n 2009 after introducing 2 package due to

which G-B got the status of De-facto fifth province, this act of the Government comes under

218 Dr Tanq Hassan, Regions with constituuonal drawbacks’ The News International (Karachs, 24 March 2009}
M IUCN, Environmental Law 1 Palkistan Governing Narural Resources and the Processes and Insnrunons
that Affect Them Nonhem Areas (Karachy, Pakistan IUCN Pakistan 2004) 17

™ Federanon of Pakistan vs MMalk Muhammad Aiskeen, PLD [1995] SC (AJ&K) 1

=2 tustce (Retd ) Sved Manzoor Hussan Gallanu, Proposed Consuttutional Amendments in the Consutution of
Islamic Republic of Pakistan 1973, for Empowerment of Azad Jammu & Kashmir and Galgat-Balostan
(Dhsussion Paper, PILDAT, May 2011) 9
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the Article 1 Clause 2(f) as a termtory of Pakistan without the mandatorv approval of Pakistanu

Parlament with two third majonty
The Arncle 257 of the Consntuton savs,

“When the people of the State of Jammu and Kashmir decide to accede to Pakistan, the
relanonship between Pakistan and that State shall be determined in accordance with the wishes

b3 iy

of the people of that State

Therefore 1t 1s assumed that the fate of Gilgit-Balostan (considered and recogmuzed
mtemationally as a part of Kashmur) shall be resolute according to the will of the people and

further sertled according to the Arncle 257
4,10.2 CONSTITUTION OF INDIA

Induan has given a specul posinion to the State of Jammu and Kashmir under Article 370 of
the Indian Consturunon 19507 This Arocle was worked out 1 late 1947 11 15 for the better
govemance, to grant idennty, sense of secuntv about their future as well The formulanon of

Arncle 370 was 2 temporary arrangement and according to Nehru it wall erode by the ame

The Consurutional history of India tells that he Arucle 370 was ncluded by two persons
Shaikh Abdullah and Nehm, later this provision became the biggest hurdle in the integranon
of Jammu and Kashmr with the Indian State Secondly the Government of Kashmur has been

given power of vero and the Central Govemment cannot mnrroduce any law freely and solely

22 The Consumunon of the Islamic Republic of Pakistan,

<hup / /o pakistan org e’palmtanfconsumnonﬁpan1 html> accessed 20 November 2013

23 The Consurunon of Inda <hrp / /mdia govin ‘my-government/ consatunon-ndia™> accessed 17
November 2013
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Even the Arucle 352 and 360 of declaring national and financial emergencies cannot be
mposed in Kashmir The Kashouns have two Cinzenships unlike rest of Indian as well as all
the advantageous laws like Gift Tax, Wealth Tax, Urban Land Ceiling Act and mntermarnage

with other Indian nanonal’s do not work mn J&K

Furthermore, Under Arncle 356 the President of India can enforce his rule 1n any state of
India but this cannor be mmposed 1n J&K without consent of the State Governor who 1s
zppowmted by the President and even the estahlishment of Armv gamison for defence purpose

could be declined =

India has reserved some seats i 1s Parliament for the temtones conurolled by Pakistan Le G-

B and AJ&K also claim that these areas as a consatutional part of India =
4103 CONSTITUTIONAL ORDERS OF THE PRESIDENT OF PAKISTAN

The Link of Gilgi-Balostan with the Consurution of Pakistan 1s developed through the powers
envisaged in the President of Pakistan by virue of consnmnon to admunister the region Al
the reforms 1n the governance of G-B are brought v1a Presidennial order after Federal Cabinet
approval Parliament doesn’t involve 1n this process because this region 1s out of Pakistan’s

Parhament scope as 1t 1s not part of any province that’s why 1t cannot be discussed there

The Arucle 258 of the Consutunion of Pakistan descbes the power of the President as,

24 Major Gen Sheru Thaplival, ‘Articde 370 The untold storv {Indian Defence Review Issue Vol 26 1 Jan-Mar
2011) <hmop //wwwindundefencerevien com 'news,‘arncle-370-the-untold-storv /> accessed 10 October,
2013

25 HRCP report 2005, “A Strong Yeaming for Autonomy” 33
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“Subgect to the Constrtution, until Parhament by law otherwise prorudes. the President may, by Order, make

ki

promsions for peace and good goverument of any part of Paksitan not formung part of a Province ™

Gilgit-Balostan has gone through twelve polincal and admunistrative expertments since 1948
The lawyers of Gilgit-Baltistan expressed their astonishment and ridiculed Pakistan’s excuse
that the UN resolunons on Kashnur were an impediment to Islamabad's giving all the nghts
to the people of Gilgit-Baltstan The fact of the matter 1s that, there 1s no provision 1 the UN
resolution which can stop Pakistan from giving the nghts to the people of Gilgit-Balnstan
They said that Indi2 gave special consutunonal status to the part of Kashmur under 1ts control
back 1n 1949 by mserting a2 special Arnicle 370 10 1ts consttunon The Kashmins have
representation 1n the parhament of India and also have their own legislanve assembly = They
also referred to Azad Kashmur, the other party to the 1ssue, who were given special status 1n
1974 with the establishment of the state with 1ts own Consttunon of 1974™ having their own

Prime Minister and President

While the siruation 1n G-B according to the report of Human Rights Commussion of Pakistan,
“one way or the other, all problems are hnked to the 1ss5ue of the uncertain consututional status

of the Northem Areas ” =

26 The Consttunon of the Islamic Republic of Paksstan,

<http //www pakistans org/ pakistan ‘consnrunon/part] html> accessed 20 November 2013

2" Dath Newspaper K2, 2™ November, 2013

2% The .Azad Jammu and Kashmur Intenm Consttunon Act, 1974 (Law, Justice & Parhamentarv Affars
Department Azad Govermment of the Srate of Jammu and Kashmar, Amended up to dare May 1997)
2 Human Raghts Commussion of Pakistan, Reperr 20U5
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411 THE PAKISTAN CITIZENSHIP ACT 1951

Pakistan Cinzenship Act of 1951 (with amendments 1n 1952, 1972, 1973, 2000) 1s a principal
documnent which governs the cinzenship related matters of Pakistan Pakistam cinzenship
nghts are based on the principal of uncondinonal jus-sol (it means one who born 1n the

termronal lumies of Pakustan has the night to get 1ts cinzenship

A provision under Secnon 14 B was inserted in the Actin 1973 which dealt with the Kashmuris
the secton states that “A person who being a subject of the State of Jammu and Kashmir, has
mugrated to Pakistan with the intenoon of residing therein unnl such aume as the relanonship
between Pakistan and the Stare 15 finally deternuned, shall, without prejudice to his status as

such subject, be a cinzen of Pakistan %
4111 CONTROVERSIES

Pakistan and India both considered the State of Jammu and Kashmir as disputed region and
had manv wars for the region As far cinzenship 1s concern Pakustan law sass a subject of the
State of Jammu and Kashmir who, being under the protecnon of Pakistan passport, 1s resident
n the United Kingdom or such other country as the Federal Government mav, by nonfication
1n the official Gazerte, specifi 1n this behalf, shall, without prejudice o hus nghts and starus as

subject of that state, be deemed to be, and 10 have been, a cinzen of Pakistan =

On the other hand the Arucle 63(1)(f) of the Consntunon of Pakistan which deals with the

disquahfications for membership of Parhament of Pakistan says * being auzen of Pakistan by

> The Pakistan Cinzenship Act 1951
> hups //famulvsearch org/leam/wiki1/en /Pakistan_Naturahzanon_and_Citizenshup, accessed 15 August 2014
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virtue of sectuon 148 of the Pakistan Citizenshup Act, 1951, he 1s for the ume being disquahified
under any law 1n force in Azad Jammu and Kashmur from bemng elected as a member of the

Legislanve Assembly of Azad Jammu and Kashmur 7™

412 GILGIT-BALTISTAN EMPOWERMENT AND SELF-GOVERNANCE

ORDER 2009

The Gigit-Balastan Empowerment and Self-Governance Order 2009 1s the recent legal
framework which carnes essential legislanve, execunve and judicial reforms to vield
empowerment and self-governance to the residents of Gilgi-Balnstan ™ Prima facie the
Order was introduced with the intenoon to extend fundamental nghts to the inhabitants of
G-B and empower the local Legislatve Assembh framung a De-facto provincial serup without

constitutional backing

The federal Cabinet passed “the Gilgit-Balustan Empowerment and Self-Governance Order
2009” on 29™ August 2009 which was later approved by the President of Pakistan By virtue
of this Order the people of Gilgit-Baltistan got Gilgit-Balustan Legishaove Assembly and

Gilgie-Balnstan Counal replacing the old Northern Areas Legislanve Council

Histonically, all the reforms which were introduced by ume to nme were to enhance the
adnunistrative capability of the area and 1o solve the problems of the local populanon The
federal government was intended to create an independent adminustranve umt without giving

1t a provincal status and stated this process n 1975 The purpose of the new package was to

32 The Consutuuon of Pakistan 1973 Arucle 63 (1) {f)

23 Preamble of “Gilgit-Balnstan Empowerment and Self-Governance Order 2009” The Exira Ordinany
Gazette of Pakistan Part-1I (GoP Mumstrv of Kashmar Affaurs and Northern Areas,

<http / /www gilgitbaltistan gov pk/1mages, stones downloads/Governance-Order pdf>> accessed 20 July
2013
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implement new reforms n the region to increase the admirustraon e capability of the federal

government

Thus reform at first changed the name of the region from “Northern Areas” to “Gilgn-
Balustan” on the public demand and secondly thus reform was framed for granang full internal
autonomy to this region The new bill subsututed “the Northern Areas Legal Framework
Order of 1994” and gave 1t the status of informal province Under the order the Gilpit-
Balnstan Assembly has been empowered ro devise 1ts own rules of legislanon A Chuef Minister
post was introduced 1n the order who has been gnen powers of a leader of the Legislaove
Assembly, Public Services Commussion, Chief Elecoon Commussioner and Auditor General
In addinon post of a Governor was created to link and rerain the federal government’s gnp

on the regional administratton

4.12.1 GILGIT-BALTISTAN COUNCIL

Gigie-Balastan Council consurutes of following dignitanes, “Prnme Miruster of Pakistan,
Govemor of G-B, Six members nominated by the Pome Miruster of Pakistan from ame to
nme from amongst Federal Ministers and members of the Parllament provided that the
Federal Minuster for Kashmir Affairs and Gidgir-Balustan shall be an ex-otficio member and

Mimster In charge of the Councd ™™ The Councd has also six members with the Chuef

B “Gilgat-Balustan Empowerment and Self-Governance Qrder 209", The Extra Ordinany Gazerte of
Palustan Pan-]I (GoP Miustny of Kashmur Affairs and Northem Areas,

<htp //wanw gilgatbalastan gov pk /images/stones downloads 'Goyernance-Order pdf> accessed 20 July
2013

84



Miuster of Gigie-Balostan which are chosen by the G-B Assembly by proporuonal

representation system and through single ransferable vote **

According to the 2009 Order the Pnme Minuster of Pakistan will Chair the Councd while the
Govemor shall be the Vice-Chaiman and the Minuster of Srate for Kashmur Affairs and Gilgir-
Baltstan (KA&GB) will be an ex-officio non-votung member ** The powers and scope of the
Council to legislate 1s within 55 areas supulated in the third schedule of the 2009 Order and
the President of Pakistan on advice of Prume Minuster of Pakistan shall appoint the Govemor

of G-B

4.12.2 GILGIT-BALTISTAN LEGISLATIVE ASSEMBLY

Under 2009 Order “the Legtslant e Assembly shall consist of thirty three members of whom
(a) Twenty four members shall be elected directy on the basis of adult franchise

(b) St women members shall be elected on the partern as in case of reserved seat 1n Palustan

One addinonal women seat (total 07) was created for newlv created distnice of Hunza-Nagar

(c) Three technocrats and professional members shall be elected on the partern as n case of

reserved seat in Pakistan

B3 M Amur Rana & Mujtaba Rathore, Northern Arear Cruses and Progpects (Pakastan Instrute for Peace Studies
PIPS, Niganshar Publishers 2007) 79

B¢ Jusnce (Retd ) Sved Manzoor Hussain Gillany, Proposed Consutunonal Amendments m the Consnmunon of
Islamuc Republic of Palustan 1973, for Empowerment of Azad |ammu & Kashmur and Gilgee-Balnstan
(Dhsussion Paper, PILDAT, May 2011) 10
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The Assembly will have 1ts Chief Minster, Speaker and Deputy Speaker elected by the house
The lower house will have 61 subjects for legislanon given 1n the fourth schedule of the

13T

Presidennal Order

4.12.3 ANALYSIS ON GILGIT-BALTISTAN 2009 ORDER

The self-governance and empowerment package has opened up a domesnc box of suspicions
about the govemment’s stand on Kashmir Under the new system, the NA has given 2 de-
facto provincial setup nstead of full consntunonal province Therefore, the core demand of
complete consomnonal province of Pakistan and equal nghts guaranteed under the

Consttunon 1s stll lacking **

The Gilgit-Balustan empowerment package though upgrades the previous status sull exclude
the public representatives of Gilgit-Balustan from the Pathament as well as vanious other
essennal federal insurutons like the Council of Common Interests (CCI), the Nanonal Hy dro-
Elecmc Board (NHEB), the Indus River Sistem Authonty (IRSA), the Nanonal Econonuc

Councl INEC), the Nauonal Judicial Council (N]JC) and the Nauonal Finance Comumussion

('N FC) 239

The 2009 order created a “Supreme Appellate Court” for Gilgit-Balustan as the highest

appellate forum to redress the gnevances of local people It entertains the cases which are not

3" “Galgre-Balustan Empowerment and Self-Govemance Order 20097, The Extra Ordinary Gazente of
Pakistan Pant-I1 {GoP AMistry of Kashmur Affaurs and Northern Areas,

<http / /wvw gilgitbalostan goy pk/1mages/stones, downloads/Govemance-Order pdf> accessed 20 Juh
2013

24 Nirupama Subramantan, ‘Measures for Gilgt-Balnstan generate suspiaon Islamabad The Hindu (1
September 2009) <htp //www thehindu com/news/internanonal /arncle 12856 ece> accessed 25 Febran 2013
™ Justce (Rerd } S1ed Manzoor Hussain Gallam, Proposed Constitunonal Amendments 1n the Consurunon of
Islamac Republic of Pakistan 1973, for Empowerment of Azad Jammu & Kashmur and Gdgi-Balustan
(Dhsussion Paper, PILDAT, May 2011) 9
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appealable before the Supreme Court of Pakistan *' This new creation has raised the ambiguty
that the people of G-B being 2 citizen of Pakistan with equal nights couldn’t invoke thewr
fundamental nghts at the Supreme Court of Pakistan The confusion further increased by
declaring the region a province by the leaders of Pakistan without acrually granung a
consntutional setup of a province as enumerated 1n the Consatunon of Pakistan It doesn't
enjoy the same power as enjoved by the other provinces with complere autonomy on tanous
legislanve subjects as 1t has been devolved to the rest of provinces As a martter of fact
government of Pakistan has created an entirely different polinco-legal enuny that 1s exrendedlv

under the hands of central government **

Though 1t 1s claimed that the 2009 order has empowered Local Legislanve bodv and has green
a chance to the people of G-B to self-rule but there are a lot of kev subjects are our of GB
Legislative Assembly purview and handover to the federally domumared Gilgir-Balastan

Legislanve Counc **

Moreon er, the 2009 Order has granted immense power to the Chatrperson of the Council1¢
Prime Minister of Pakistan like power to pardon, suspend or commute judgment anv court,
3

tnbunal or any other authonty Beside thus the Chairman has power to proclaim Emergency

GBLA has power to elect 2 Chief Minster but there 1s no space given by the Order for the

' Carlee Hang, Lumrnabn and Renstance in Gefgr-Balistan (Centre for Intemanonal Sustamnable Development
Law, Mc Gl Unuversin Canadz, June 2012) 9

A nd

2 M Amur Rana & Mujraba Rathore, Northern Areas Crstr and Prospects (Pabastan Insntute for Peace Srudies
PIPS, Niganshat Publishers 2007) 79

M} “Gulpir-Balustan Empowerment and Self-Govemance Order 20097, The Extra Ordman Gazette of
Pakistan Pani-1] (GoP Mimstn of Kashmur Affairs and Northern Areas,

<hrtp //www migtbalustan gov pk ‘images/stones. downioads/Governance-Order pdf> accessed 20 July
2013, Secuon 34
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seat of oppositon leader which 1s indispensible for the smooth and good working of 2 real

democracy

The otder has granted counci authonn over tounsm, planning for economic coordinanon,
development of industnies, forestrv, minerals and mmeral wealth, elecrnairy and bulk water
storage and dunes which are highly productive and wealthy subjects Even the fees,
junisdiction. power of all courts and offences against laws mentioned 1n a specified list 1s wathun

the purview of the Council.
413 OPINION OF KASHMIRI LEADERSHIP

Kashmin poltucians opposed “the Self Governance and Empowerment Order 2009” to
Gulgit-Balustan and 1n thewr opmion 1t 1s plan of Pakistan to integrare the dispured strategic
Northern Areas into Pakistan In their opmion thus act will damage the cause of Kashmur
independence as these regions are demarcated as a part of disputed Kashmur 1ssue duly agreed

by the both sates 1n vanious UN resolunons **

In a conference at Islamabad arranged by Duaspora Kashnun Lord Nazeer and attended by
more than twenty leaders belonging to major polincal parnes of AJ&K, where all of them
showed their reservanons pleading that the “reforms are equivalent ro rake out Gilgir Balustan

from Kashmur tssue”

Amanullah Khan condemns this package saying, “It will harm the interests of Pakistan as well

as Kashmuns It looks like they are integrating these areas inro Pakistan as done by India %

M Zeeshan Hader, Rewterr Isiamabad (31 August 2009) <htp //www reuters com ‘arncle ‘209 08 31 us-
pakstan-kashmir-sb-1idUSTRES™L 2T 20090831 > accessed 25 July, 2013
5 4bud
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Justice Mazoor Hussain Gilaru (Red Justice of SC AJ&K) wrnites appoinung a2 Governor and
narmung the Chuef Execunve of the area as Chief Minister like all other Provinces of Pakistan
and India, ts rntaung the stakeholders Both the regions being part of 2 liberated state, the
system of their governance 1s required to be similar to avoid musperceptions, as perceptions

are stronger than pretensions “*

Sardar Araque Ahmed Khan, former Pome Minuster of AJ&K showing his resenvanons
regarding the 2009 Order said, “W'e support internal autonomy for these areas bur such moves
to urulaterally alter the status of these areas and gradually give them the stamus of 2 province

» 247

ate suspicious and unacceprable

Hassan Askan Rizw, a polincal analvst said, “they have met the demands of people of the

Notthem Areas on a himuted scale ”
414 OPINION OF NEWS AGENCIES AND OTHERS

About 2009 package opuuons expressed by some news agencies were muxed with apprecuation
and reservavons The Dawn newspaper said that, “the decision stuck a balance between
meeting the aspiranons of 1ts people for polincal nghts and maintaining the region’s status as

disputed ternton, ”

2% lustce Syed Manzoor H Gilan, ‘Gilgit-Balostan and Azad Jammu and Kashmir Vis-a-v1s UN Resolunons
and India Pakistan Consamtions Sowrh 4wan Prire (06 October 2009)
<http / /aars sapulse com/new_comments php1id=139"_0_1_0_C> accessed 18 September 2013

W Zeeshan Haider, leamabad Reuters (31 August 2009} <hup /, www reuters com: arucle *2009 ‘08 31 us-
pakustan-kashmir-sbadUSTRES™UZXT] 20090831 > accessed 25 Juk 2013
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The Daly Time said that, “the people of Gilgit and Balustan had been held hostage to the
Kashmur dispute for long enough and should evenrually be incorporated as a full province of

Pakistan 7%

The 2009 Order 1s a new kind of admunistratve setup having o folds governance system
There 18 a Senate like “GB Councll” which shapes 1t as a separate State On the other hand it
has Governor and Chief Minuster Offices which shape 1t as 2 Province The head of the G-B
Council (Senate like bodv) 1s Pnme Mimister of Pakistan and non-local representats es in the
GB Council are 1n majonty This State-cum-Province structure 1s 2 unique experience in 1ts

form

It 1s also presumed that the thunk-tanks and policy makers of Pakustan have tred to shape an
equal provincial setup and structure that India has formed 1n Jammu and Kashmur India had
launched 1ts protest against the enforcement of the Empowerment Package in Gugit-Balostan
declaning it as an attempt to 1ntegrate this region with Pakistan and 1t seems that Pakustan has

made the region s fifth province

Parallel moves of integranon in the shape of different reforms of disputed terntors across the

LOC are eventualls serthng the 1ssue of Kashmur on it own by India and Pakistan However,

Pakisean has taken a caunous stance **

24 d

22 Mira MacDonald, India and Pakistan Looking bevond the rhethone, Seprember 3, 2009, Reuters

<hup //blogs reuters com,’pakistan /2009,'09 /053, india-and-pakistan-looking-besond the theronc/ > accessed
15 Februan 2013
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The then Pnme Minster of Pakistan Youfuf Raza Giant once announced that, “Gilgt-
Baltistan cann’t be given consaruuonal status and representanon i the parhament because of

Pakistan’s communnent to UN resolunons ™

On the other hand 1t 1s realized that there 1s not anv embargo on Pakistan to make any
permanent consututional arrangement o even 2 provisional arrangement for Gilgie-Balnostan
The resmctons or compulsion under UN resolunons are just lame excuses because there 1s
nothung like that 1n those resolutions which huinders i granang nghtful consarunonal and

fundamental nights to the people of Gilgit-Balustan *

Once the former Mimster Mr Afzal Khan of Kashmur Affars and Northern Areas Affaurs
(KANA) sad, “Azad Jammu and Kashmur through self-govermment made wemendous socio-

economic progress, whereas the Northem Areas 1s sull backward
415 PROVINCIAL AUTONOMY & DEVOLUTION OF POWER

Local representanives of Gilgit-Balustan are conanuously demanding full provincial status for
GB ome 2nd again Many resolutons have been passed by the GBLA (Gigit-Balustan
Legislauve Assembly) for the complete consntunonal provincial status and full autonoms to

=3

this region. These resolutions reflect undoubtedly the popular will of the people of GB

18™ Amendment to the Consatuton of Pakistan discarded the concurrent List and transferred

several powers to the provinces which involve forestry and environmental protection subjects

20 M Ismal Khan, ‘Galgat-Balnstan auwtonomy’ Dawn Newspaper (Karachy, 09 Sepriember 2009)

<htp / /www dawn com /news/843990/ gmlgit-baltistan-autonomn > accessed 05 June 2013

B ‘GBLA approves resolunon demanding provinaial status for Gugit-Balastan” Panian Teday Ondime (13
September 2012) <hnp //www pakistantoday com pk/2012/09,13/ nanenal /gbla-appros es-resclunon-
demanding-provinaal-status-for-gilpe-balnstan/ > accessed 27 August 2013
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etc.™ In this debate of devolunon of power after 18® Amendment 1n the Constumnon of
Pakistan, positon of Gilgie-Balnstan 1s far behind because there are soll many substannal
subjects which are not in the scope of Gigit-Baltstan Legislanve Assembly (GBLA) and held
by the Gigit-Balustan Council Thus the regime of forestry and revenues which are collected
1o shape of dunes and rovalues on narural resources hike oul, gas, water etc are granted to the
one where the head of resources are located ®* It 1s 2 quesnonable thing that how much the
policy of federal government regarding the devolunon of power to the provinces 15

implemented 1n Gilgit-Balustan and how would the revenue shanng formulz work i G-B.
416 EFFECT OF LIMINALITY AND BEING IN-BETWEEN

Legal researchers observe how people excluded from the law, expentence parucular form of
vulnerability According to LEP Repott, “law -induced exclusion and poverty go hand in hand,
13254

vet neither ts inevirble

There 15 doubt that people of GB are facing a specific kind of vulnerabilicy due to lmunal
status of this region Therefore, they may face 2 kind of legal segreganon because hundred
thousand people of G-B reside 1n the different cines of Palustan Idenury cosis, msufficient

secuntn on behalf of law, ignotance of law for their own protecnon, lack of educanon and

52 Consurunion (Eighteenth Amendment) Act, 2010 (26 November 2010} at it 96 and Art 101(3) [18th
Amendment], < http //wwa palustaru org/ palustan /construuon/> accessed 18 Ocrober 2013

3 KT to Revisit Laws Relared ro Narural Resources The Dawn (Rarachy, 28 Juls 2011)

<hnp //www dawn com/2011/07 /28 /kp-to-revisit-laws-related-to-narural-resources himl> accessed 27 June
2013

** The Commusaon on Legal Empowerment of the Poor, Maksng the Law U ork jor Everyone (Report 2008)
Volume I, 14
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awareness to make their bves berter are some of the difficulues How e er, these expeniences

exacerbate by the exclusion of the specific region and 1ts people =*

Availability of nghts and access to justce becomes severe mn the places like Gilgit-Baltstan
which are legally limunal and beanng in-bera een posinon This hmnalire severally affects the
residents of Gilgit-Balustan in different wavs For instance, the ambigwin of the region creates
hurdles for development and revenue shanng The residents of Gigit-Balustan has neghgible
mnfluence in the arena of Pakistan polincs and militars which 1s why they are ruled by the laws
and policies not framed with their involvement ™ The legal uncertainn and exclusion of the
region becomes more promunent after the 18”, 19”and 20" Amendments in the Consttution

of Pakistan

Though 1t 1s considered that this state of in-berween 1s a temporary and rransional thar wall
change with the resolunon Kashmur conflict Thus the regions suffer from rthe democrauc

deficiency and 1ts ambiguous status prolong for unspecified pertod

It 15 verv obvious that communines see their legal exclusion and ignorance with the glasses
prejudice of environmental and natural resources due to their great implicanons on culture,
polincs and economucs ' Generally, the dispute over natural resources attracts njustices,

inequabnes and even violence someume

S Ibid 13.19

26 Bastl Nabi Malik, The case of Gilgnt-Balustan® The News [miernatronal (Islamabad, 18 \May 2011)

<http / /www thenews com pk/Todas s-News-9-47570-The-case-of-Gilgie-BalnsIntemanonaaran> accessed 18
Feb 2013

5" Cavlee Hang, Limraality and Renstance in Gilgir-Baltician (Centre for Internanonal Sustamnable Development
Law, Mc Gl Unnersig Canada, June 2012) 2
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The sense of depm anon 1s increasing day by dav among the people in Gilgir-Balustan as the
status of this region 1s in imbo The denial of consumuonal recogmuon and protecnon has
produced a sense of soumness, confusion and frustraton and has gn en birth to new nauonalist

movements which may be tough challenges for Pakistan

After Kargal war the govemment almost disowned the local people, their sacnfices and the
martyred soldiers of Gigit-Balustan Thus further aggravated the sense of deprivanion of local

people beside Pakistan’s consistent refusal to integrate the regron complerely ™

It 15 an unfortunare thing thar in spite of incredible natural resource potenual this regron 1s
poor, remote, neglected and starved of funds The region 1s shadowed with poverry beside
magnificent hydel potennal the cenmal government don’t took much interest in the
development of this region and allocate a meager amount for its annual budget and
development. Thus the local people see the mega projects ke Diamur Bhasha Dam 1n the
region with suspicion as they thung thus mega project will not help them As hydel projects are
very cructal for Pakistan’s economy and development but when 1t comes to the quesnon of

rovalty eamed from these dams and due shares things go wrong way *’
4.16.1 EUROPEAN PARLIAMENT REPORT 2007

In 2007 the European Parhament’s Report on Kashmur, “Present Siruanon and Furure
Prospects” 1s said to be a cniucal paper for the state of Pakistan to create the Presidenaal 2009

Otder Baroness Nicholson of Winterbourne presented the report saving Pahistan fals to

31 Bast] Nabn Malik, "The case of Gilgar-Baltstan' The News Internanenal (Islamabad, 18 May 2011)

<http //www thenews com pk/Today s-News-9-47570-The-case-of Gigi-Baluslnremanonaatan™ accessed 18
Feb 2013

»% Navuta Chadhha Behera, Asad Kasbmr and Northern . Areas The Forgorten Frontrers in Derny stifying Kashraer
(Broolung Insttute Press, December 2006) 191-192
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enforce democracy in Gigit-Balustan ** The report savs that, “the European Parhament 1s
concerned that the Gign-Balastan region enjovs no form of democrauc representauon
whatsoever and that the people of Gign-Balustan are under the direct rule of the mlitary and
enjoy no democracy 7 The report suggested to the government of Pakistan “to hold electons

for the first ume m Gulgit-Balustan 7'

Nicholson observes the European Umon and other Intemanonal Organizatnons could be used
effecaveh to promote and bnng change 1n the poliical and legal arena of countnes lacking
democratic norms and values Commurunes hke Gigie-Balustan want to highlight thear 1ssues
at evers forum in order to get awareness and poliical strength The people of Gilgit-Balustan
couldn’t lobby effecavely in Pakistan to redress their 1ssues due to lack of awareness, existence

of bleak democranc s1stem and non-entstence of any polincal insurution 1n the history

The observations of the Intematonal Cnsis Group (ICG) and of Nicholson are clear Nonng
that Pakistan has kept the constitunonal status of Gilgit and Balustan undetermined for almost
six decades, the ICG report published on Aprl 2 warns thar “unless Pakistan takes steps to
provide meanungful autonomy to the Federally Administered Northem Areas, extending civil
and polincal nghts 1o 1ts people, grievance will mount” It concludes that “  Pakistan’s
leginmacy in the region 15 fast dechiming So long as democracy eludes the countn, polincal
and durable peace in the Northem Areas will remain a distant dream ™ Nicholson describes
Gilgit and Baluswun as a consutuent part of undivided Kashmur She also expressed concem

otver the fact that the Gulgit-Balustan has not any kind of democratic setup and representanon

! European Parbament Communtee on Foreign A ffairs, Report ox Kashmr Presear Stwation and Futswre Procpect
(Nichalson report, AG-0158,200 24, Apnl 2007) para 2, Note 3 ar 38
1 1bid at paral4, 15,18
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4.16.2 INTEGRATION INTO THE FEDERATION

From vear 1972 to vear 2009 vanous reform packages for Gilgir-Balnstan have been
introduced by different pohincal parnes’ government in the federauon Since 1972 the status
of G-B 1s steaduly upgraded to a separate admimstranve entts in a shape of province All these
reforms are out of the scope of Unured Nanons Resolunons on Kashmir 1ssue The Galgit-
Balustan 1s somehow granted a province like setup with a Chuef Minister and a Governor but
1t 1s all exra consumnonal arrangement This unique federal admunistrauve unir doesn’t have
any representation in the Naoonal Assembly not in the Senate Soon after the 2009 G-B
Electons the Chuef Minister was mvited as an observer in the meenngs of federal cabiner and
all other nznonal insntunonal meetngs Almost all the mam sweam polincal parnes of Pakistan

has involved and even 1ncluded them in their core commurtees

Stll G-B lacks the 1t parucipation 1n the many other nanonal forums lihe Nanonal Finance
Commussion (NFC) where all the Finance Minsters of provinces and Federal Finance sit and

decide about distnbuuon of financial resources among federating

4.17 PUBLIC OPINION & DEMANDS

It 15 persistent complaint of the people of Gilgit-Balustan that their woes are scarcely heard at
any national or international forum except some human nights organizanons and nanve limired
medi forums The 1ssue of Gilgit-Balustan 1s of polincal, consurunonal, fundamental, el
and economuc nghts that hat e been derued to them even forgetung and ignonng the sacnfices,

sense of artachment, sincerely and unparallel loyalty to the State of Pakistan The local people
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of Gilgit-Balustan are arelessly struggling since theur liberauon for a permanent and complete

integranon with Pakistan **

Six decades have been passed sull Gugit-Balastan 1s under consutunonal imbo regardless of
therr unquabified accession primanly due to the long summenng Kashmur dispute ** The people
of thus region 1s sull ignored and depnived of their fundamental nghts desprte vanous efforts

to integrate with Pakistan

The region of Gugit-Balostan shares a luston of almost one hundred 1ears with the former
princelv State of Jammu and Kashmur and even 1t was dnven by occupawon, coercion and
exploianon Pnor to 1840s different regions of Gilgit-Balustan were independent states and

they were annexed through occupauon **

When parauon plan was pronounced Dogra’s were ruling in the state of Kashmir and Galgir-
Balnstn The people of Gilgit-Balastan fought a war of independence to get nd of the Dogra
and restored the region’s independence and separate idenan *“After hiberanon from the
Dogra oppression the people of Gugir-Balnstan acceded uncondinonally to the nascent

Pakisraru Srate Consarunonal recogmnon was promused by the Pakistan, which remains a

22 Sved Ansar Hussan, ‘Gilgie-Balastan in bmbo’ Dawa Newspaper (08 Januars 2013)

<hrp / ‘aww dawn com/news,/ """ 135 ‘glgt-balostan-in-imboe> accessed 20 Yugust 2013

#? Jusnce (Retd ) Syved Manzoor Hussain Gullan, Proposed Constnrunonal Amendments in the Consttuton of
Islamic Republic of Pakistan 1973, for Empow crment of Azad Jammu & Kashmur and Gdgir-Batostan
{Drsussion Paper, PILDAT, May 20113 9

*4 Imnaz Al ‘Gigit-Balastan has 2 separate tustoncal idenuty” Paser Towes (Online paper Gilgat, 01 Febraray
2013) <http // parurnmes net/2013/02/01. gilgir-balnstan-has-a-separave-hustoncal-idenan -unuaz-al / >
accessed 20 August 2013

> Sved Ansar Hussan, ‘Gidgit-Balastan in bmbo  Dawa Newspaper (08 Januars 2013)

<http //aww dawn com/news/ """ 133, pilgn-balastan-in-lmbo> accessed 20 August 2013
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pipedream, since then onward the region 1s dealt as separate ennty, govemed by the state of

Pakistan **

Analysts observed that G-B was once self-sufficient 1n their food and hvelhood but nowadavs
1t 1s completely dependent on the Karakoram Highway (KKH) for their basic needs and

wants %

A poliacian and son of the former Maharaja of the State of [&K Dr Karan Singh once
apologized publicly to the people of Gilgit-Balustan on forcible occupanon of the region by
his ancestors Furthermore, he advised the two States Pakistan and India to not consider this

region as a part of Kashmir and that the reunification 1s not possible **

Pakistan to get the support of cent percent Mushm majont region of Gilgir-Balostan in case
of plebiscite under UN deliberately linked 1t with Kashrmur dispute As 1n case of plebiscite the
Gulgrr-Balustan Mushm majonty populanon could be used positively in swinging the results 1n

favor of Pakistan **

Jusuce Manzoor Hussain Gilani once said the government of Pakistan nghtly kept the area

bracketed with the Jammu and Kashrmur, although under the Induan Independence Act 1947,

24 Lennaz Al ‘Gilgat-Balustan has a separare hustoncal identnn” Parnr Tomes (Online paper Gilgyt, 01 Febraray
2013} <hmp //pamummes nec/ 2013/02/01 gilgit-balostan-has-a separate-histoncal-idennn -imuaaz-al/ >
accessed 20 August 2013

¥ Sunnder Mohan, *Azad JTammu and Kashmur and Galge-Balostan A Tale of Economue Explotation’ (Jan -
Mar 2010 Yol 17, No 1 Joumal of Peace Studtes 31-34, 4

¥4 Sved Ansar Hussam, ‘Gilpit-Balostan 1in imbo  Dawn Newspaper (08 Januan, 2013)

<htp //www dawn com/news/”""135/ plgrt-balustan-n-imbo> accessed 20 August 2013

*? Basil Nabn Malik, The case of Gugit-Balastan The News ntermarronat (Islamabad, 18 May 2011)

<http //www thenews com ph/Todas s-News-9-47570-The-case-of-Gilgit-BalusInternanonaatan™ accessed 18
Feb 2013
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there was no impediment 1n making the area as a Province or a permanent part of federanon

of Pakistan like FATA *™

Both India and Pakistan given tremendous importance to Jammu and Kashmur, both claim
full state which has been dnided 1nto many pieces vears ago naturally It 1s a fact of huston
that the people of Gilgit and Balustn never remained sincere and felt much lovalry to the
former Maharaja of the State of J&K rather they have bst of complains and jusuficanons that

they have been held hostage to the Kashmir dlsputc.:-'

People of Gilgit and Balastan want to integrate with Pakistan and overwhelmungh resist any
attempt to merge 1t with the Kashour Their demand 15 to make 1t as separate province or a
separate autonomous state Lhe Azad Kashmur having 1ts own government, parhament,

Supreme Court and flag *~

Another pressing demand of local people 1s of opening the husroncal Shardu-Kargil, Chorbat-
Nubra roads for the better economic acuvin 1n the region and to resume the cultural and
famulial nes across the LOC "> Local residents are snll denied the nght to travel across the

LOC to Ladakh and Kashmir Thus situation affected the residents of Kargit, Nubra, Sham,

T Tusoce Sved Manzoor H Gilam,'Galgrt-Balustan and Azad Jammu and Kashmur Vis-2-v1s N Resolunons
and India Pakistan Consutunons’ (Oct 06, 2009, South Astan Pulse)

< http ,’, www sapulse com. new_comments phpd=1397_0_1_0_C> accessed 18 Seprember, 2013

1 Mara MacDonald, 'India and Pakistan, Looking bevond the thethone Resters (5 September 2009

<http ¢ ‘blogs reuters com ‘pakistan,’ 2009,/09,/05 “india-and-pakistan-looking-bes ond-the-rhetone, > accessed
15 Auguse 2013

T2 Zeeshan Hader, Jslamabad Rewters (31 August 2009) <htp //www reuters com,'arucle, 200908/ 31, us-
pakistan-kashmur-sb-1dUSTRES U ZT} 20090831 > accessed 25 Juls 2013

T ‘GBLA approves resolunon demanding provincial status for Gulgir-Balostan® Pakssian Todny (Online 13
September 2012) <hnp / /uwww pahistantoday com ph 2012/09 "13 nanonal gbla-approtes-resolunen-
demanding-provingal status-for-glgt-balustan/> accessed 27 August 2013

99



Dras, Gangche, Kharman, Gultar, Shingo-Shigar, Astore, Gurez, Saltoro and Chorbat

Vallevs =™

418 CONCLUSION

The 1ssue of Kashmur was filed before the Uruted Nanons by the Indiua soon after the local
upnsing supported by the mbal men There are numerous UN Resolunons for the soluton of
the disputed terntory from cease fire to withdrawal of forces and then to conducr a free and
fair plebiscite 1n order to determine the will of the people of these areas LUruted Nanons
couldn’t enforce 1ts resolunons related to Kashmur dispute due to some legal impediments and
other polincal and diplomanc reasons The long pending 1ssue of Kashmur 1s 2 big quesnon
mark on the performance of United Nanons There are many Internanonal Instruments signed
by both India and Pakistan which guarantee the provisions of fundamental nghrs to every
person such as cvil. polincal, economuc nghts as well as nght of self-determunanon bur
unfortunately the people of these disputed terntones are lacking these nghes India and
Palustan both are legally bound to implement the provisions of UN Charter, UDHR, ICCPR

and ICSECR especullv in these long hanging unserded disputed rermitornes

T4 Peaceful sertlement of Kashmur The Newr International (London Edivon, Sunday, 3 Apnl 2011)
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CHAPTERY

CONCLUSION & RECOMMENDATIONS

5.1 CONCLUSION

In order to brnng Gilgit-Balustan under the Aracle 1 of the Consumuton of Pakistan
as a tezrtory of Pakistan even on provisional basis unal the final sertlement Kashmur 1ssue any
arrangement can be made berween the federanon of Pakistan and the people of Gilgit-
Balustan There 1s a precedent for thus provisional arrangement t e Pak-Sino Border agreement
of vear 1963 which 15 subject 1o renegouanon on the final sertlement of Kashmur dispute It 1s
argued that when Pakistan can enter inro an agreement with a third party regarding the
dispured terntory then more justifiably 1t can make some arrangement with 1ts own people and

let them participate 1n nanonal law making bodv and other national insurutions

The Duamur District of Gigit-Balustan 1s largely suffening from the construcnon of Diamur-
Bhasha Dam almost 30 to 32 villages would be submerged wirth thousand kanals of agniculrural
land Secondly, the Economuc backbone and the most strategic 885km long Karakoram
Highwav (KKH) pass through G-B and 1t 1s the onlv road which links China with Pakistan
constructed 1n 1978 without paying any rovalty to the people of this region The Duamur

Bhasha Dam also submerged 125Km of KKH

There are controversies upon the name, royalty and revenue shanng because the complete
Dam lbes 1n Dismct Diamur yet 1t 15 name as Bhasha whech 1s adjacent border region of KPK
province It 1s romuc that the nver Indus starts from the Northern Areas and 1ts rovaln 1s being
awarded to KPK instead of awarding 1t to Gilgir-Balustan simuar atatude has been adopted in

the project of Diarur-Bhasha Dam
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The consurunonally disadvantage areas of Gilgi-Balnstan are rapidh changing and murning
from a state of peace 1nto chaos with persistent detenoranng law and order simanon There
may be more than one ways to come out of this endangenng simuanon, especially 1n the case
of a sovereign state power, there always remamn various windows to handle and resohve any

abnommnal situanon

5.2 THE CASE OF ANDORRA

There 1s another possible solunon to the Kashmur issue for India and Pakistan that 1s adopnon
of serup which 1s taken by the state of Andorra Andorra 1s one of the smallest stares in Europe
having an area of 458 km2 and populanon of 85,000 bordenng with Spain and France

Andorra had 2 unuque polincal serup for 715 tears having co-pnncipalin, ruled by French and
Sparush leaders From 1607 onward the French head of the State and the Spanush bishop of

Seud’Urgel, Spain ruled the state of Andorra

In 1993 the system of government was ansformed from feudal to patliamentary democracy
by virtue of a consotunon but the posinon of urulir co-pances or heads of the state was
retuned The rwo co-prninces serve coequally with himuted powers that vero of one doesn’t
affect govemment acts Furthermore, the co-prnces represent them mn shape of delegate in
Andorra. Therefore, there exat three lasers of polncal serup, a2 councd or commussion
compnses of co-pnnces, the General Councd and the Execunve Councdl As co-pances of
Andorra, the President of France and the Bishop of Urgell mamntain supreme authonty n

approval of all internanonal treaues with France and Spain, as well as all those that deal with
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mnternal secunty, defense, Andorran termrtorv, diplomanc representanon, and judicial or penal

cooperatuon **

Andorra has an electoral democracy with president as head of the government or execunve
Being head of the government the president enjoys all execuave poners Legislanne powers
are vested 1n the government and parhament Independent Judiciary check the execunve and
other msurunons The 1993 consnrution remove the ambiguites in the separanon of power
among the branches of the state  People are free to form different pohacal parties and
parucipate in the democratic process independentls In 1993 with the promulganon of the
consurution 1n Andorra 1t became member of Lrnited Nanons Tounsm accounts for over

80%% of Andorra's gross domesnc product **
53 RECOMMENDATIONS

1 In Gilgit-Balusun democranc as well as muban govermnment brought mamy reforms
in governance with the change of nme. These reforms were brought 1n order to align
the governance strucrure with the nsing demands and needs of the people It 1s need
of the hour now to remove all ambiguines regarding the starus of Gilgit-Balnsean
setrng aside the bureaucranc serup, giving full auronomy, empower the local people
by legislaove powers and strengthen them so thev mav work for the welfare of the

their own people

12

The Supreme Court of Pakistan stopped Azad Jammu and Kashmur government 1n

1993 when 1t clumed junisdiction over the Northem Areas of Pakistan and expressh

T2 hrp / /www eoearth org ‘view ‘arnicle 171643 ¢ accessed 10 Alarch 2014
Te Thid
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declared this region as a federal unit Simular serup ke AJK can be introduced in Ggit-
Balnstan wath self-rule and auronomn 1n 1ts affairs, having Prime Minister, President,
Supreme Court and independent legislative assembh

The federal government should response senstbly to the real and nghrtful aspiranons
of the focal people of G-B by guaranteeing full fledge construnonal nghts with clear
consurutional status The central government should tahe steps for nanonal integranon
of the people of Gilgit-Balostan at every level and the people should be allowed to
parncipate in all affairs of the state without any discnmunanon as 1t 1s the long waited
wish of the people of G-B

The federal government should make and announce Gugit-Balustan, the fifth province
of Pakistan without any further delav and should address all the nghtful claims and
grant proportonal share at federal and provincal level social, economic and polucal
INsuroons

In case of Gilgit-Balustan Government’s policy 1s to maintain its wnt through force
or strong federal control, which 1s wrong wav of handling The concern 1ssues should
be addressed through mncreased economic aid and developmental programs

Time to time the local representanves of Gilgit-Balustan has offered openly to the
Federal Government of explore and unlize 1ts natural resources for murual benefit
Narure has blessed this region with exceptional potennal 1n the energy producuon
beside this 1t has potennal in the areas of mineral, tounsm, 2gnculture, bvestock, forest,
gemstones and small scale industries The federal govermnment should take immediate
steps to maximum utilize its resources

The secunn situaoon of GB depicts a gloomy picture, which 1s highlv inpunous for the

local people with regard ro their social bfe, business and development as well as for
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federal The alleged secranan vtolence drew out from the influence of outsiders which
must be ceased and momrtored keenlv Those who are involved in such acmanes which
disrupt the peace and order of the region must be broughr to book

Local Government and all other stake holders in the region should take firm acuons
against any muscreant found m nsing law and order struanon in GB and put hum to
justice

Polincal and democrauc partnes should play acov ¢ role 1n order to flounsh peace and
prospenty in the GB, otherwise the vacuum will be filled by religious zealots who
would evenrally lead the sociery towards sectartan hatred and violence
Gulgit-Balustan demands integranon with Pakistan, for this purpose it requures reforms
in the constutunon, laws, polincs, administranon and economucs as well as m soclety
It 1s lugh ame ro fully recogmze the fundamental nghts and aspiranons of the people
of the region and fulfil it accordingly via permanent consutwoonal reforms
considenng democratnc norms and values

Intemal Autonomy 1s necessan to improte the economic and pohincal backwardness
of the region therefore, federatnon should increase the scope to intemal autonomy of
thus region by allowing all the mainstream nanonal parnes to fullv parucipate in the
elecuons of G-B

The central govemment in collaboration with the G-B government can easihv call
intermanonal commumty and organizauons e g UN organizanions, World Bank, the
Asuan Development Bank, the European Union and manv other intestors and
humanitarian organizations to help in improving the standards of Ining of the people

of this region
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14

15

16

17

18

There 15 need to mvest 1n the ennre region to develop different potennal sectors of
revenue generaton, for this purpose the federal govermnment should merease the
budget of this region considerably which 1s controlled by the federallv dominated bods
1e Gilgit-Balustan Council (GBC)

The Government of Pakistan who 1s signaton of vanous Inrernagonal Human Rights
Instruments and 1s under oblganon of the Supreme Court judgment 1t should
recognuze and ensure all those nghts without further delas

To address the present consttunonal impasse in the G-B the tederal should rake the
course which 1s suitable for granang complete autonomy and self-rule backed by the
Consutuoon

The Govemment of Pakistan with the help of all stakcholders must accelerate the
process of serting the 1ssue of Kashmur as soon as possible because this long pending
or lingenng this 1ssue will badhv suffer all secrors of nanonal bfe as well as 1w 1s a
constant threat to the peace and regional stabiiry

The economic and social orgamzations should be des eloped for the welfare of local
people and borders policy should be soften 1n order to increase trade, tounsm and
commercul acuviues It will also help the diided families across LOC to frequenth
visit their farmilv and love ones

The Legislanve Assemblv of Gilgir-Balostan should be given truly legislanve mandare
which could make policy and laws for the development of their region msread of
performing a municipal body work of making detelopmental projects For thus

purpose there 1s need of capaciry building of GBLA members for effecave legislanon
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19 The people of the Gilgit-Baltistan should increase their influence at nauonal and
internanonal level by lobbing and raise their voices at even forum for their nghtful
claims and progress of the region

20 In furure any reform or altemate arrangement regarding Gilgit-Balustan should be
made with consulranon and rking into confidence the local people for long durable

posinve change and impact
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