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Thesis Statement

Jargah—an informal dispute resolution mechanism is prevailing in the tribal areas of
Pakistan since time out of mind. Although it played a significant role in settling disputes,
at present, fingers are being pointed out on its effectiveness. This study, after quantitative
analysis, seeks to explore the grey areas in the overall mechanism, explore. challenges,
bring it within the norms of International Human Rights Law (IHRL), and suggest
improvements to make it complementary to the formal justice system.
Introduction
1. Jargah is a unique and useful conflict resolution mechanism in FATA; give the
full form once for the first time use arbitration.
2. A Jargah system has proved effective in conflict resolution as compared to the
formal judicial system which is costly, complex and slow.
3. Despite some good results Jargah system has some problems, such as role of
women, nepotism, favoritism and implementation.
4. There is evidence which demand the complementarities of formal and informal
Jjustice system (UK Woolf inquiry report).
5. This study focuses on J argéh as a conflict resolution mechanism in FATA which

" *1s a tool for conflict resolution.

- 6. The human rights perspective of Jargah system is very useful

1. Conflict resolution in the present time is a buming issue; customarily individuals,

social groups and societies have disputed and competed against one another over
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property, wealth, land, money, political superiority, and ideology. The most important
and growing contributions to conflict resolution and peace building are done by local
practitioners.! These practices are often appropriate to the conditions in which they
operate as they satisfy the aspirations of the peopie concerned. These indigenous
institutions are sometimes more useful than the modern systems. Jargah® is one such
institution.?

2. In Pukhtoon culture, Jargah system is the oldest and well established institution. Till
date, its history, constitution and"actions mostly remain verbal. In fact this is one of the
institutions that work as an energetic force behind the entire lives of individual. Jargah
system is practiced as a best tool for conflict resolution and satisfies the aspirations of the

people.*

3. Jargah means an assembly or gathering of the tribal elders coming together for
resolution of a dispute. It contains of two or more persons who are normally family elders
or their representatives. Religious person’s scholars and Ulema also join Jargah.
Authority and skill of the Jargah members depend on the nature of the problems the
Jargah has to tackle.’ .

4. Jargah system represents a formal traditional institution of Justice,_ which is practiced

in the Pukhtoon society from time immemorial. According to the Pukhto Descriptive

!Ali Wardak, Jirga- A Traditional Mechanism of Conflict Resolution in Afghanistan, (University of
Glamorgan), UK, sep 2004.

2 The word Jargah is a Pukhto word. It may also be spelt, or Jirga, Jarga in this thesis Jargah will be used
Swww.restorativejustice.org/articlesdb/articles/4712y. (Last accessed: 15.07.2013)

“Tbid.

M. Hassan Yousafzai and Ali Gohar. Pukhtoon Jirga (Peshawar: Just peace International,2005),20.
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Dictionary, Jargah is an original Pukhto word. Usually, it signifies group of people.

Sometimes it also means consultation and meeting session.®

5. From the creation, the use of the Jargah is limited not only to trials of major-or minor
crimes and civil disputes but it also assists in resolving conflicts between groups and
tribes. There is a systemized method and basic criteria for the selection of
Jargah‘ members. Mostly noble elders of the area chosen for this purpose who have
known repute for their honesty, intelligence and a sound understanding and knowledge of
Pukhtoonwali, and even Islamic law. When a question of Islamic law involved religious

scholars (Ullema) will participate in Jargah.’

6. The proceedings of Jargah are carried out in a Jumaat (Mosque), Hujra (Guest House)
or under the shade of a huge tree. There is neither a governing officer, nor any other
hierarchal position in a Jargah. Jargahis conducted in two ways.® Firstly, In case of
family or individual disputes, the concemed parties themselves appeal to Jargah,
Secondly, the Jargah assembles on its own. This is comparable to a ‘Suo Moto™ action of
a court. Such action is taken in case of any serious threat to a tribe or under severe social
prob~lems.9

7. In the first case, both the parties are given time to present their case and principally
there is no discrimination made on any basis. After hearing both the parties and in the

light of witnesses, the Jargah officially announces its decision.'®

®Dr. Sherzaman Taizi Jirga system in Tribal Life, (University of Peshawar Area Study Centre
(Russia, Chinaand Central Asia),April 2007). 4

"Yousafzai and Ali Gohar. Pukhtoon Jirga,20.

¥Taiz. Jirga system in Tribal Life, 4

®Yousafzai and Ali. Pukhtoon Jirga, 21.
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8. The decisions in based on Pukhtoonwali- The social code of pukhtoon nation. Key
principles are: (honor-based society is governed by the concepts of Ghairt or nang
(bravery, or courage, chivalry), milmastia (hospitality), purdah or namos (gender
boundaries) Hujra (public guesthouse), Jumaat. (mosque)), local traditions and fair play.
Every possible effort is made to reach a fair and realistic solution to a conflict.!! Wealth,
social status and political power and affiliation are not supposed to influence the decision

of Jargah in any case.

9. Jargah is a very broad and wide topic but in this research I will discuss the present
status of Jargah in Tribal areas of Pakistan. The Jargah system is a very effective tool for
conflict resolutions which has many issues and faces some serious challenges. However,
their positive potential can only be effectively used if they are reformed and linked to
state institutions. This will be especially important in order to ensure that basic Human
rights standards are met, to discuss and fill the gap missed in former research works as
this is an important and heart touching issue which needs to be implemented and
improved in the light of international Human rights law standards.

10. This study only focuses on FATA due to the absence of formal justice system. A
study estimate, that the majority of the population is often not in a position to access the
2

formal legal system for various cultural, linguistic, financial and logistical reasons.!

Their access to Justice largely depends on the functioning of informal systems, which

Uhttps://www.google.com.pk/?gws_rd=cr&ei=UtfGUSGIE0zG7Ab0nd GoCA#q=www.justpeaceint.org%2
Fquami-jirga-main.php%E2%80%8E.++ (Last accessed: 10.06.14)

Danish Ministry of Foreign Affairs, Danida, Evaluation: Danish Support to Promotion of Human Rights
and Democratization, volume 2: Justice, Constitution and Legislation (Copenhagen: Evaluation Secretariat,
Ministry of Foreign Affairs, 2000). Cited in Stephen Golub; Beyond Rule of Law Orthodoxy: the legal
empowerment alternative; Rule of Law Series, Carnegie Endowment for International Peace, Democracy
and the Rule of Law Project, No. 41, October 2003,
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have been ignored in terms of external support in many developing countries. Traditional
or customary justice systems handle 80% of the total case load.!®

In this research the tribal Jargah system will be discus in its real shape. This
informal justice system has growing contribution to conflict resolution in the absence of
formal justice system. In the present days the FATA is center of attention due to war on
terror and the Jargah system have some serious challenges to link this institution with
international Human rights, national laws and state department.
11. The thesis use both qualitative and quantitative methods. On qualitative side, it
examines the relevant literature on Jargah. On quantitative side it conducts survey of the
justice serving users and analyzes the empirical evidence.
12. At last, recommendations will be given for the improvement of Jargah system in
Pakistan. This method of study will be followed for proving that Jargah is the best way
for dispensation of justice among people as compared to ordinary judicial system. It is
therefore necessary to know the views of people of Bajaur Agency through a

questionnaire in order to prove that Jargah system is more speedy and accurate.

13. This study contains four chapters. Chapter one includes concept evolution and
mechanism of Jargah. It explain procedure that how a Jargah system works. Chapter two
focuses on kinds of Jargah and how Jargah works in FATA. The third chapter focuses on
challenges to Jargah system, to explanation those challenges which have the Jargah

system in present time. The final one is data analysis to investigate Jargah system.

BIbid.




Chapter 1
Evolution, Concept, and Mechanism of Jargah

Introduction

The informal justice system—Jargah--remained prevalent, though known with different
names, in almost all the regions of Pakistan'®, In the contemporary legal milieu, it has its
own significance. However, it seems that recently it remained under a hot debate in the
legal and social corridors. This form of dispute settlement mechanism is an essential
ingredient of the communal life of the citizens of Federally Administered Tribal Areas
(FATA), Pakistan.

FATA is controlled through a special law, the Frontier Crimes Regulation
(FCR)—a law notorious for less regards of human rights standards. Disputes under the
FCR are mainly referred and resolved through a local Jargah, known as council of elders.
Thus the institution of Jargah is a significant component under the FCR. Jargah system
is not new in the tribal belt of Pakistan. It has a long history. This chapter discusses the

evolution, concept and the working mechanism of this system.

1.1 Evolution
The history of Jargah system is traced back to the Aryan tribes. They migrated
from central Asia to Afghanistan and then went to India.!> The Aryans tribe used to use

Jargah for resolving conflicts and disputes. Sometimes the king also joined sessions and

' In some parts it is known as Panchayt. In others it is named as Maraka,and Ulasi Jirga etc.
13 Taizi, “Jirga System in Tribal Life ”, 3
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defense of the Turkish Khalifat, allied to the Germany. The decision was discarded by the
Amir at the instance of the British Indian. Amanullah Khan was challenged by such a
Jargah in 1924 for his Nizam-nama (Constitution).*?

A Jargah held outside from Afghanistan for unavoidable reasons. The first such a
Jargah was held in Peshawar, Pakistan, on 11-12 May 1980.2,

FATA is part of Pakistan and administered and regulated by officials of Pakistan.
Jargah is followed and practice as a mechanism to resolve quarrels of the individuals and
community. In FATA, joint Jargahs are also organized for settling issues. The Jargah in
the pukhtoon community of FATA is an established traditional institution for conflict

resolution from creation till date.

1.2 The Concept of Jargah
The word Jargah is an original Pukhto word which is referred to the gathering of a few or
a large numbers of people. Jargah is derived from the root word Jirg?* which means a
“loop” or “round”. In terms of Persian language, it refers to group or crowd of people.”?®
Some scholars argue that the word Jargah is originated from Turkish language with the
same meaning as in Pukhto 2

Jargah means a position where individuals may express their sentiments and

feelings without any threat. In Pukhto “Jar” means open tone and “gah” means place or

position. In Arabic the word jahar means loud.?’

2 Taiz, “Jirga System in Tribal Life”, 8

2 Ibid

24 Definition of Jirga in Dictionary (Ghyathul-lughat,1871) 119.

2 Dictionary of Persian and Urdu Jamia, Feroz-ul-lughat, 2004

%M. Faiz-zad, “Jirga Hai Bozorge MillieAfghanistan”,1989, 5.

27 Ali Wardak, “Jirga:A Traditional Mechanism of Conflict Resolution in Afghanistan”,
University of Glamorgan press, UK, September 10, (2004).
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“The Jargah exercises both executive and judicial roles and settles all disputes
pertaining to the distribution of land, property, blood feuds, blood money and other
important inter-tribal affairs on the basis of tribal conventions, traditions and principles of
justice”. In Jargah proceedings the judicial and executive functions are also done keeping

in view the traditions and customs practiced by the people in the tribal area of Pakistan.

In Khyber Pakhtunkhwa and Balochistan province, Jargah is used as a
mechanism and method for solving problems, conflicts, issues and disputes of the people.
Business issues are also settled through Jargah. It also resolves the land, civil and
criminal issues of the people. In fact, Jargah plays significant role in democracy because
in this case every individual has right to sit in the proceedings of J;zrgah. Parties are
examined and inquired in front of public at large. It is the safe and secure method for

awaring people to know about the rules of that locality.

The Jargah members usually sit in a circle. It denotes the pukhtoon culture and
equality among people. It is like a round table conference in which one person is the
chairman. The main criteria to attend a Jargah are, knowledge of Pukhtoonwali, wisdom,
and problem solving skill.?® The tribal Jargah works according to the tribal custom and
tradition for conflict resolution to maintain peace. “A Jargah has both a horizontal and a
vertical role. Horizontally, its main role is dispute resolution whereby it adjudicates over
crimes and infringements as a jury. Vertically, Jargahs are involved in establishing
upward and downward linkages to and from the government, interface with other tribes,

diplomatic, legislative, peace building, developmental and arbitration roles”. Jargah

28 Taiz, Jirga System in Tribal Life, 4.
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Other authoritative persons who are public servants were also called to attend and
join the Jargah proceedings. The public servants and officials observe fully the
proceedings of the Jargah. The Jargah members deeply studies and analyses the issue. In
order to understand the issue, they may take help from any other person who is expert.
Jargah comprises a committee and council to enforce the decision which is binding on
the parties. Implementation is easy because decision is given by the Jargah members who

are the honorable members of the society.?’

Thus, “it is the institution and system of Jargah which meets the need of
solving and deciding common, communal, tribal and inter-tribal problems, issues
and disputes etc. as well as personal, domestic, inimical affairs between families,

and so forth™.

1.3 Mechanism of Jargah system

The Jargah system of semi-formal, local, traditional courts is common throughout
Pakistan. Jargah are board of gentleman elders of the communal group. They are
generally appointed with the consent of the parties concerned. Parties may also
recommend selecting Jargah member who is expert and knowledgeable in this regard.
“The literal meaning of the word is an assembly, which addresses questions between
parties.” Jargah is the important and vital component of Pukhtoon culture and

civilization. It has its own functions, structure and history.

 https://www.google.com.pk/?gws_rd=cr&ei=UfGUSGJE0zG7AbOnd GoCA#q=http%3A%2F%
2F+www.Jarga-pushto.com.html+ (Last accessed: 30.12. 2013)

11
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At present there is very incomplete and incompatible access to justice in FATA.
Jargah supports the people for accessing justice. Procedural technicalities are almost
inapplicable to the Jargah proceedings and that’s why Jargah is often better and faster
than ordinary litigation. The proceedings of the Jargah provide confidentiality. The result
or decision may be kept confidential. It is a cheaper option for the people and less
expensive. The most interesting and best thing in Jargah is that, parties have option to
choose their adjudicators without any pressure or threats. They have liberty to opt for

adjudicator mutually. The process and procedure of Jargah is not complicated but easier.

The decision based is purely on the basis of evidence. Evidence and testimony are
also required for completing the procedure of the Jargah. Jargah serves the humanity and
particularly the tribal people of Pakistan. The functioning of the Jargah is less technical.
Jargah is a mode of alternative dispute resolution. Jargah is similar to the process of
mediation. The role of mediator is different because he hears both the sides and tries to
make consensus of the people and to bring them to a point of concurrence. Mediation is
an activity like Jargah in which mediator facilitates the disputing parties in arriving at a
point of concurrence and compromise. Mediator prefers to bring parties to a point of

compromise. The Jargahs conclusion is binding.

The code of conduct is also followed in Jargah. This code of conduct differs from
area to area. Usually it is made according to the past practices and experiences. In
Pakistan and Afghanistan this practice is followed. Jargah is completely different from
the ordinary Court. The actual authority and power rests with the Jargah members who

are nominated and selected by parties. In this context, the role of political agent is also

12
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behalf. Normally, parties choose odd numbers of Jargah members who are neutral in
order to facilitate voting. Mutual consent of the parties is necessary. Sometimes parties
select different members in Jargah system but usually both the parties mutually
consented on the names of the members of the Jargah. Those members should be
impartial and knowledgeable because it is necessary for them to know relevant laws
about issue. Disputes usually arise when there is assertion of right from one party and
denial from the other party. The parties have free choice to select Jargah members. The
code of Pukhtoonwali is considered as direction and guideline while taking decisions by
Jargah members.’’

Members are normally chosen from elders and respectable members of the society
called Speen Girey (White beard men) in the case of Ulusi Jargah,. They have known
repute for their honesty, intelligence and a solid understanding and knowledge
of Pukhtoonwali and Shariah.3® The Jargah members are also required to implement their
decision. For this purpose, the Jargah members must be powerful people of the area.**

During the current war against terrorism, grand Jargah has played significant
function in serving the State to restore peace and normality. In 2006 before the military
operation, the grand Jargah of Manond held at Sewai village. A joint decision was
announced by elders of loai and warha Mamond. They announced that a person will be
expelled from the area, if he provides shelter to foreigner or outsiders. The rule is that if

any foreigner is found in the home of any person, his house will be burnt.

3Yousafzai and Ali,Pukhtoon Jirga, 52.

38 www.pakhtun.com/Aboutpakhtuns.htm (Last accessed: 10.2.2013).

3Ali Wardak, “Jirga:A Traditional Mechanism of Conflict Resolution in Afghanistan ”, University
of Glamorgan press, UK, September 10, (2004).

16
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The Bajaur Salarzai tribal elders in 2007 were banned from sheltering non-locals
in their area. This was decided by elders of various tribes in a Grand Jargah. It indicated
if anyone found violating the decision of Jargah, he would have to pay a fine up to Rs
1,000,000, as per the Jargah decision.** The violation of these axioms would be treated in
accordance with tribal traditions. The establishment of peace was only possible 1f
everyone played their due roles. The local elders assured the Political Administration of

their cooperation in this regard.*!

If a Jargah is called for resolution of a dispute between two individual and parties
they have the right to change or reject a mémber or members from the Jargah. For
examplé, if one of the Jargah members is favoring unnecessarily another party, then first
party has right to change or reject Jargah members due to his bias and favoritism.
However, there should be balance on the selection of Jargah members. They should be
chosen by mutual consent of both the parties. Duties are also on Jargah members that

they should do justice and give decision according to law.

Key qualification of a Jargah members include proven leadership, hospitality,
family background, manpower, political influence, effective verbal expression and
recognized source of judgment.?? Jargah member should be non-biast and kind-hearted.

He should also possess the sound knowledge of the law. His moral character and

42 Daily Times Tuesday, September 18, 2007.

“Ubid.

“2Ali Wardak, “Jirga:A Traditional Mechanism of Conflict Resolution in Afghanistan *, University
of Glamorgan press, UK, September 10, (2004).

17
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behavioral honorable attributes such as integrity, truthfulness and straightforwardness

should be correct.*?

1.3.3 Proceeding of Jargah

Jargah proceedings are different as compared to ordinary judicial proceedings. There is
specific procedure for its implementation. People prefer such proceedings because of less
technical and easily accessible. It is necessary to explain here that Jargah proceedings are
completely different from trial. Jargah proceedings are simple and without any

formalities. Proceeding of a Jargah is as follow:

1.3.3.1 Controlled
The proceedings of Jargah are carried out in a Masjid, Hujra (Guest House) Daba *
(elevated open place of village) or under the shade of a huge tree. There is no leading
officer and hierarchal position in a Jargah. The most experienced and skill full persons
carried out the proceeding of Jargah after the recitation of Holy Quran and jointly duaa
(prayer) for the good settlement of the issues.*

When an issue is between two individual and two tribes the Jargah held in a
Hujra or a Masjid. If the dispute affects the whole society, the Jargah carried out under a
huge tree or a village Daba. All the people have the right to listen open discussion and

proceedings of Jargah. The Jargah system is conducted in two ways.*

B www.restorativejustice.org/university-classroom/02world/.. /traditional.  (Last  accessed:
05.09.2013).

“‘Hujra,Jumat,Daba, Akhter,Ghobal, essential component for a Village, Daba is a Common place
of a Village where organized the entire cultural social and also some religious activities.

4 Ali Wardak, “Jirga:A Traditional Mechanism of Conflict Resolution in Afghanistan”,
University of Glamorgan press, UK, September 10, (2004).

4Yousafzai and Ali,Pukhtoon Jirga 20.
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practice is followed ordinarily in Pukhtoon culture ant its application is different in areas.
The objective is to dispense justice therefore Jargah members strives hard to achieve this
objective. The Jargah strives to find a peaceful and good enough clarification to the clash
as soon as possible and device mechanism for its enforcement.>> Sometimes witnesses are
examined personally by Jargah members but it is different from cross examination and
examination-in-chief. It is usually asked with a question i-e YES or NO. it does not
involve long stories. The questions asked are short and witnesses usually answer to the

point.

1.3.3.5 Principle of equality
The principle of equality is another unique feature of tribal Jargah. All the members and
both the parties are equal in the eyes of pukhtoon traditional and customary law.
Everyone is equal before law and no one is above the law. Jargah members usually
consider both parties equal. They never neglect any party. Discrimination on the basis of
sex, caste, religion, and language is prohibited under human rights law, (as envisaged in
human rights instruments i-e UDHR, ICESCR, ICCPR, CRC), therefore Jargah members
are not allowed to discriminate parties. They are supposed to treat parties equally. No one
is superior to other. All the members sit in a circle without keeper. There is no special
position for any Jargah member all are treated equally.>

The disputant are also treated, equally no one is superior. Principle of equality is
accepted universally. If we look into the international human rights instruments we found

that human rights instrument speak about this issue. For example,

%Y ousafzai and Ali, Pukhtoon Jirga,20.
34 Taiz, Jirga system in Tribal Life,5

22
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“The Universal Declaration of Human Rights (UDHR) is an international document
adopted by the UN General Assembly on 10 December 1948 at Paris. The Declaration arose
= directly from the experience of World War 1. It represents the first global expression of rights to

which all human beings are inherently equally entitled.>> Article 10 of UDHR states that”:

Everyone is entitled in full equality to a fair and public hearing by an
independent and impartial tribunal, in the determination of his rights and

obligations and of any criminal charge against him.*¢

1.3.4 Decision of Jargah
Decision is the most important part in Jargah proceedings. After hearing both the parties
and in the light of evidence the Jargah officially announces its decision. Jargah members
give their verdict in the light of available evidence and which is clear. The deci;io: is
‘S’L 1 based on Pukhtoonwali, local traditions and fair play.’” Wealth, Social status and politjcal
power of any party cannot influence the decision of Jargah in any case. In case of very
‘sensitive matters like murder, kidnap etc a Quranic oath is taken which is necessary to
prove one’s virtue, as religion is the highest authority in Pukhtoon society.® The role of
Malaks and Khans of the locality does not influence Jargah decision. Jargah decision is
binding on parties because parties have mutually agreed upon Jargah members. If there is

any clerical mistake in decision then Jargah members have right to modify it. It is

necessary to mention here that the scope of appeal is highly limited in Jargah system. It

A

Swww.ohchr.org » OHCHR » English » Universal declaration, (Last accessed 10.09.2013)
$$Universal Declaration of Human Rights (UDHR), Article (10).
S'www.khyber.org/pashtoculture/Jirga/Jirgas.shtml (Last accessed: 10.3.2013).

S8www.cia. gov/cia/publications/factbook/docs/profileguide htm! ( Last accessed: 10.3.2013).
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is different the judgment as in ordinary court of law. Usually Jargah members call people
., N to group together and then announce their decision publically.
_*)
The decision is based on the consensus of majority members of Jargah.
The Jargah members ask the related parties before it announces its decision to
the public. The decision of Jargah becomes an obligation and both the parties

have to respect the Jargah decision.*

1.3.4.1 Types of Decision
As mentioned-above that the decision of the Jargah is the most important part. However,
it is classified into types which are as follows. The decisions are based on right (Haq) and

authority (Waak).

“g, 1.3.4.1.1 Haq (Right)

In the case of Haq parties are called to assert their arguments before concluding Jargah
proceedings. Jargah gives right to the parties to challenge the decision of the Jargah
even. If one of the party has any objection then party has right to show past judgments

and rules laid down in previous decisions. Jargah members may decide the matter in the

light of established rules and precedents. Parties may give application to challenge the

neutrality and impartiality of the Jargah member.%°In the case of Hag, the trailing party

A

-\

%Y ousafzai and Ali,Pukhtoon Jirga, 22.
vww. pakhtun.com/Aboutpakhtuns.htm (Last accessed: 10.2.2013).
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may apply for another Jargah to review the decision. After review the decision on given

is final and cannot be challenged in any context.5!

1.3.4.1.2 Waak (Authority)

Parties have usually confidence and trust on Jargah Members. They never expect

.biasness or partiality from them. Jargah members decide matter of the parties in

accordance with the prevailing customs and traditions. Decision is binding on parties and
scope of appeal is highlighting limited in Jargah.5* The Members of the Jargah take
waak in a written form with some heavy guarantee of cash money a huge piece of land
and also some weapons.%® This practice is mostly same in the case of waak in Bajaur,
Muhamand, Khayber, Kurram, Orakzai, and North and South Waziristan Agencies. All

these have same tribal custom and tradition.

1.3.5 Right of Appeal in a Jargah system

The Jargah system does not give the right to either party of appealing against the
decision of Jargah. The unsatisfied party can appeal on the basis of precedents and rules
called “Narkh” and have the right to reject the decision of Jargah Council.
The Jargah council may face difficulty in revising its decision in case when different
tribes have different Narkhs on the same issue. In that case the appealing party can call

for another Jargah.%*

5fbid.

$2Yousafzai and Ali, Pukhtoon Jirga, 22.
Swww.khyber.org/pashtoculture/Jirga/Jirgas.shtml (Last accessed: 10.3.2013).
$4Ali Gohar,Indigenous Institutions for Decision-Making in Pakistan. Apr 30, 2008.

25







make a decision on faire trial acceptable to both the parties. Usually Decisions of the

Jargah are according to the Islamic law.

1.3.6 Implementation of the Decision
Mostly, Jargah members announce the decision publically but before announcement they
may take approval from the parties. As compared to ordinary proceedings and execution,
the Jargah implementation is easy and not too much lengthy. Implementation of Jargah
is easy because parties have assented on Jargah members. After pronouncement, the
decision becomes final and parties are supposed to respect the decision and each other. If
any party objects to it then impleméntation may be delayed but after his satisfaction the
decision becomes bonding on parties. Implementation does not involve long procedures
and technicalities. It may be implemented on the same day on which decision is given.®’

In terms of execution and implementation of Jargah judgment, Jargah members
have right to compel parties to implement and enforce Jargah through sanctions.
Sanctions may include the involvement of any other person. However, Jargah members
have authority over sanctions. Jargah may select one person or group of people.5® The
punishments are in the shap‘i of compensation and damages. It includes money payments,
fine, custody, apology or retaliation. These punishments become precedent and symbol
for others and in this way the ratio of crimes is controlled in tribal areas.®’

Group of elders tribal people implement and enforce the decision of the Jargah
members. Though Jargah has not any enforcement agency but as a custom, the

respectable and honored persons enforce it. These are Qawmi lashkar in Bajaur and

$7Yousafzai and Ali, Pukhtoon Jirga,21.
8 www.khyber.org/pashtoculture/Jirga/Jirgas.shiml (Last accessed: 10.3.2013).
% Tbid.
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Chapter 2

Kinds and working of Jargah in FATA

Introduction

In society raven by cultural, social, political and economic stratification, disputes are
natural to arise. In this socio-economic milieu, the justice system must be quick,
responsive, time and cost effective. Since a formal justice system on the pattern of settle
districts are not in practice in FATA, therefore there is a strong urge that the institution of
Jargah must be an effective substitute. While the procedure for settling disputes may be
the same, Jargah has a number of kinds. This éhapter, after examining the existing

scholarship, discusses the different kinds and the working procedure of Jargah.

2.1  Kinds of Jargah

There are many kinds of Jargah system. Different kinds of Jargah are practiced
and working in FATA. As this study focuses on the Bajaur agency in FATA, therefore
the applicable types in Bajaur agency are taking into consideration. Few important types
are as follows: which shows some similarity to formal justice system. Such kinds of
Jargah settle issues which come in its Jurisdiction same likes to lower and upper courts.

The most important kinds of Jargah are folléwing:

30
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2.1.1 Local Jargah

Local Jargah investigate and resolve conflicts which arise at the village level.”*As the
vast majority of the tribal people are farmers. They usually belong to agricultural farm. it
is mainly the agricultural farm. The timber, forests, kindling, channel, passage, inland
water way, water-spring, and copse are the basic things used for the generation of their
income. They are economically and socially organized and well-established. Local
Jargah members belong to the elder families who have influence on society. They are
from different tribes.”> Jargah resolves the disputes efficiently and the members are
chosen from influential tribes and khel (sub-tribe).”

The local Jargah usually starts by the recitation of verses from the Holy Qur’an,
and ends with du’a. Depending on the physical location of the place, where a Jargah is
held, elders, in local Jargah from the meeting inside circle of the meeting. Ordinary
members belong to ofher villages. Although outsiders have choice to participate and sit in
Jargah proceedings but usually, they are not allowed to interfere with decisions and
findings of Jargah members.”’

The normal participants are not allowed to deal with investigation and inquiries
processes. However, they listen to the whole proceedings of the Jargah. “Their presence is
a reminder to the marakachian ot Jaréahmaran (Jargah members) that the people of the village
are watching them. What they say and what they decide. Thus, local Jargah is a multi-

dimensional process of communication between the various parties involved. It is not only a form

"Ali Wardak, “Jirga: A Traditional Mechanism of Conflict Resolution in Afghanistan ”,
(University of Glamorgan press), UK., September 3, (2004).

Khel is a sub section of a tribe.

"Atayee, I, “A Dictionary of the Terminology of the PukhtoonTribal Customary Law”,1978 .1272

"7Ali Wardak, “Jirga: A Traditional Mechanism of Conflict Resolution in Afghanistan ”, University
of Glamorgan press, UK, September 10, (2004).
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of communication between tile disputants, but also a communication among all of these and
actually silent village”.”

This composite course of express and direct communication plays an important
role. This also signifies the unity of the people of the village. It shows that village has
different cultural and social practices and values, the violation of which is not satisfactory
at any level. There are restrictions on the violators’ i-e they are supposed to pay
compensation as a punishment. Punishment depends on the nature of the case. Harm can
be inflicted by putting up such punishments.”

“If the disputants and khel see a prikra as unfair, they can reject it. This often happens
when a wrong narkh (precedents and rules) is applied. This is called kog-narkh (wrong rules)
which means the application of a wrong narkh or the misapplication of the prevalent narkh. In
this situation the party who dissatisfied must have the support of the khel, in order to be able to
appeal to another Jargah. If the second Jargah proves that a kog- narkh has been applied. The
marakachian (Jargah members) lose their reputation and the right, to participate in future at any
Jargah”%

The proceedings and nature of the Local Jargah depends on the stature of the
case. It is according to the principles of customary law and morality.® For instance, the
situation of the criminal case differs in nature with civil case and disputes.??

In toting up, Local Jargah mostly concerns with civil matters. However, petty
criminal matters and family disputes are also resolved. The main focus of local Jargah is

on rights attached to property, agricultural rights on its margins, and relatively minor

https://www.google.com.pk/?gws_rd=cr&ei=BRnIU4TEF cmOO7X GgPgC#g=www.restorativej
ustice.org%2Farticlesdb%2Farticles%2F4712%C3%BD+) Last access: 08.03.2014).

Ibid,

%Ali Wardak,Jirga- 4 Traditional Mechanism of Conflict Resolution in Afghanistan, (University
of Glamorgan), UK. .3 sep 2004

81thid.

$bid.
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bodily harm. However, local Jargah is normally held in a specially designated open and
public place or in the village mosque.®

From the preceding discussion, it is well established that local Jargah process and
outcome are useful and helpful to people. It is a best way to resolve disputes of the
people. People follow it because of its organized and legitimate proceedings. Group

disputes are also resolved through Local Jargah.8

2.1.2 Qawmi Jargah
Qawm means society and group of people. Qawmi Jargah is an assemblage of the expert
and experienced people. They belong to different villages and households. Section 5 of
the Frontier Crimes (Amendment) Regulation 2011 recognized the Jargah, means Jargah
consisting of respectable elders and representatives of the tribes.®> The jurisdiction of this -
type of Jargah is much wider than any other type of Jargah. The gawmi Jargah can take
up any issue of national or community interest.%6

In the case of Qawmi Jargah, most important and sensitive issues are addressed.
For example, crime of murder, hurting someone, injury to other person, severe attack on
goodwill and reputation of person dispute of immoveable property, theft, robbery etc.
Jargah members consider such issues with deep attention and care and then punish

according to the cultural traditions followed by he tribal people. Severe punishments are

Bhttps://www.google.com.pk/? gws_rd=cr&ei=BRnIU4TEFcmOO7XGgPgC#q=www.restorativej
ustice.org%2Farticlesdb%2Farticles%2F4712%C3%BD+ .(Last accessed: 15.03 .2014).

8bid.

% The Frontier Crimes (Amendment) Regulation, 2011.

$Ali Wardak Jirga- A Traditional Mechanism of Conflict Resolution in Afghanistan, (University
of Glamorgan), UK..3 sep 2004.
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opportunity to describe facts of the event or dispute without any hesitation and restriction.
They present major facts of the case and argue in front of Jargah members. After
evidence stage, the Jargah members sit together in circle and discuss the facts of the case
which are given from both sides. They discuss it in the light of relevant laws and
traditions. At last, they reach to conclusion and announce their verdict which is final and

binding on part of parties.

2.1.3 Sarkarior FCR Jargah

It is also known as Sarkari Jargah. The FCR has its origins in laws that were enacted by
the British rulers. Its origin was in northwest part of India. Such rulers organized and
prepared people for countering opposition of Pukhtoons. They want to defeat the
rebellion of Pukhtoons actually. There objective was to protect rights as given by British
rulers. Since its introduction in 1901, the law remains to be applied to FATA residents by
the Government of PakistanThe Sarkari Jargah is constituted under FCR and the
Political Agent nominates it for dispute resolution.

In FATA, the British rule made an agreement with the Pukhtoon tribes. They
made compromise with people and allowed them for settling issues between people in
tribes. They settle the disputes of group of people and government by constituting local
Jargah. This compromise was enforced through “Frontier Crimes Regulation, of 1901,
In such regulation, one representative was appointed to govern the working and

managing the Jargah.”

92 Summary of Frontier Crimes (Amended) Regulation 2011.

Shttps:/fwww.google.com.pk/?gws_rd=cr&ei=BRnIU4TEFcmOO7XGgPgChq=www.cssforum.co
m.pk+%E2%680%BA+... +%E2%80%BA+Group+H+(Regional +Languages) %E2%80%BA+Pashto+
(Last accessed: 11.3.2013).
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Under Frontier Crimes Regulation (FCR) 1901 amended in 2011 section 5 (2) (b)
council of elders, three or more respectable elders appointed by the Political Agent or
District Coordination Officer, will from the Jargah in the headship of an Assistant
political Agent.*® Jargah members are usually appointed by the government in some
cases while in major cases parties to dispute usually mutually agreed on the names of the
Jargah members.”

The Jargah members decide time, place and date for the proceedings of the
Jargah. A tribunal was also established for examining and dealing decision of the Jargah
at appellate level.* Section 55-A (1) -A revision shall lie to FATA tribunal within ninety
days against any decision.”’

Here the nomination of the Jargah members is very important because the Jargah
members should be well versed and experts. If one party chooses one member who is not
eligible or competent to be a Jargah member then definitely the decision or result of the
issue will be invalid. There are no formal requirements for selection of Jargah members.
However, they should know something. The influential Malaks and Khans of the
particular locality can not vitiate the Jargah proceedings. They are also obliged to
consider the decision given by Jargah members and supposed not to create disturbance.?®
If disagreement is there in the selection of Jargah members, then parties are allowed to
mutually decide and nominate the number of Jargah members. If one party is unable to

join Jargah proceedings, he is supposed and required to nominate his representative. In

% The Frontier Crimes (Amendment) Regulation, 2011

% Evaluation report of Sindh Judicial Academy, study on informal Justice in Pakistan November
2008.

% Frontier Crimes (Amendment) Regulation, section 48, (2011).

"The Frontier Crimes (Amendment) Regulation,2011.

Shttps://www.google.com.pk/?gws_rd=cré&ei=BRnIU4TEFcmOO7X: GgPgChq=www.tribalanalys
iscenter.com%62F... %2F Jirga%25208ystem%2520in%2520Tribal%2520Li. ++ (Last accessed: 06.05.201 3).
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maintaining peace in the locality.'”® Representatives of the parties are trustworthy and
truthful persons. People have confidence on them. It is presumed that representatives of
any party can never go against the party or Jargah members.'%

Loya Jargah is followed in Afghanistan because of its long practice. It has
gained legitimacy in terms of resolving disputes among the people. In case of vulnerable
groups, such as, children and women, the nominees are there to speak on their behalf.
Each member is supposed to listen the argument of representative and nominee. The
framework of the Jargah system is well established. The human rights of the people are
protected and promoted according to the standards established by people through
customs, traditions and culture. Jargah helps all individuals and minorities as well. The
favoritism and prejudice is not allowed in any context. The purpose is to dispense justice
among people with deep care and attention and in speedy and simple way.'?

The selection of representatives is right of the parties concerned. Parties are at
their liberty to nominate their representatives. The procedure of Jargah varies from case
to case but usually some customs and traditions of different areas of Pukhtoon tribes are
similar in nature. For example, the parties are examined in their mother tongue i-e pukhto
language. There is no language barrier on tribal people. They are investigated and
inquired in that language which is easy for them.'” Geographically the accent of
language is different but Jargah members understand the meanings of the words used by

the parties. If the Jargah members are confused on any word or the word used is

"@htips./fwww.google.com.pk/?gws_rd=cr&ei=BRnIU4TEFcmOO7XGgPgChq=www.khyber. org
%2Fpashtoculture%2FJirga%2FJirgas.shtmi+ (Dr. Mumtaz Bangash)

1% Yousafzai and Ali Pukhtoon Jirga.50. '

"Chttps:/fwww.google.com pk/?gws_rd=crd-ei=BRnIU4TEFecmOO7XGgPgClq=www. khyber.org
%2Fpashioculture%2FJirga%2FJirgas.shtml+ (Dr. Mumtaz Bangash)

19 Yousafzai and Ali Pukhtoon Jirga.51.
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ambiguous then members stop parties and asks for explanation of the particular word. In
Loya Jargah, Usually parties use easy and simple language which is helpful in

understanding.'%’

2.2 Jargah working in FATA

Under the Constitution of Islamic republic of Pakistan, 1973, FATA is included among
the temitories of Pakistan (Article 1). As per decisions of the courts of Pakistan, it is
integral part of Pakistan. “It has representation in the National Assembly and the Senate
of Pakistan but remains under the direct executive authority of the President (Articles 51,
59 and 247). The laws made by the National Assembly do not apply here unless so
ordered by the President. It is administered by Govemor of the KPK in his capacity as an

agent to the President of Pakistan”.!%®

“Each tribal Agency is administered by a Political Agent who are assisted by a number of
assistant Political Agents, Tehsildars (administrative head of a Téhsil) and Naib Tehsildars
(Deputy Tehsildar), as well as members from various local police (khassadars) and security forces
(levies, scouts). As part of his administrative functions, the Political Agent oversees the working
of line departments and service providers. He is responsible for handling inter-tribal disputes over
boundaries or the use of natural resources, and for regulating the trade in natural resources with

other Agencies and the settled areas”.'%

https://www.google.com pk/?gws_rd=cr&ei=BRnIU4TEFcmOO7XGgPgClg=www.restorative
Justice.org%2Farticlesdb%2Farticles%2F 47 12%E2%80%8E.+(Last accessed: 15.05.2014)

!%The Frontier Post, “Frontier Crimes Regulation, a black law”, Abid Mehsud, Posted on 23-06-
2012.
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Section 5 (¢) FCR defines “Qawmi Jargah” as one consisting of respectable
elders and representatives of tribes, and Section 5 (f) explains that “Riwaj ” means usages

and customs of the tribes in FATA.110

In FATA, Jargah is the only way in the course of dispensing Justice. It must be
free, fair and available to all. Jargah is well thought-out as casual traditional institution,
because little documentation involved. The procedure and processes of Jargah are easy
accessible and flexible. Jargah has gigantic collision on the life of Pukhtoons, mainly
those residing in the tribal areas.!!

Jargah is the most effective and suitable mechanism used in tribal areas of
Pakistan. It is means to resolve disputes and conflicts of the people. The Jargah is an
association of Pukhtoon ancestral communities and societies and operates as per

instructions given by the Pukhtoonwali, and may even ignore the laws of both Islamic

.law and the central Government. In tribal areas of the Pakistan, Jargah is followed as an

effective tool for solving and resolving issues and concur of the people. ''?

2.3 Tribal Judicial System

The Article 1 of Constitution of Islamic republic of Pakistan, 1973 says that FATA is a
part of Pakistan but the reality is that because of the FCR, its inhabitants are not treated
like other citizens of the country.'!* The FCR is the primary law applicable in FATA region.

The FCR is followed by the people. Such resolutions are amended time to time. The main

119 The Frontier Crimes (Amendment) Regulation 2011

MYousafzai and Ali. Pukhtoon Jirga, 18

"hups://www.google.com pk/?gws_rd=cr&ei=BRnlU4TEFemOO7XGgPgChq=www.tribalanaly
siscenter.com%2F...9%62F Jirga%25208ystem%2520in%2520Tribal%25 (Last accessed: 2.15.2014).

'3 Published in The Express Tribune, December 28th, 2010. By Arshad Mahmood
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objective to follow FCR is to give basic rights to the people without discrimination but in
reality, it is not so. People in FATA region are deprived and are poor.'*

The fundamental rights which in consistent in the 1973 Constitution of Pakistan
the provision of FCR violate these rights. Under Constitution of Pakistan, the basic
human rights of individuals are protected. No one is allowed to violate rights of others. It
is also the theme of FCR. These lack due process and a limited right to appeal leading
human rights activist define to dub the FCR black law.'"

Pakistan is purely a Muslim state and Islam is the state religion of Pakistan. Islam
describes every aspect of life and based on purely divine instructions. Holy Prophet
(P.B.U.H) said that there is no difference among the Muslims on the basis of language,
cast, color etc. for example, the president of France has no special privileges though he
act as president. As per French Constitution, he is supposed to act as ordinary person. He
is not treated as superior than others. He used to travel in public transport vehicles. His
position is same as ordinary citizen of the State.!!S

The most important problem in FCR is that the power of judiciary rests with
executives. Executives deal with the people in discriminatory manner. People follow their
dictates subject to limitations. “In a setup similar to that of former executive magistrates
in Pakistan’s four provinces, the local executive authority (political agent) in FATA
exercises all judicial powers, serving as the final arbitrator of justice in all cases,

including those where he is the accused or otherwise involved”. In FATA region, usually

the Commissioners, Additional Commissioners, Political Agents and Assistant Political

14 1hid.

115 Zaid Haider, “Mainstreaming Pakistan tribal belt: A Human Rights and Security Imperative”,
Harvard Kennedy School Press, January 2009.

116 Abid Mehsud, “Frontier Crimes Regulation: A black law”, The Frontier Post, Posted on 23-06-
2012.
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Agents are appointed and they act as executive officers. They have powers to resolve
individual’s disputes.'"’

The amendments introduced in 2011 in FCR regarding Qawmi Jargah. A Jargah
comprises of respectable members of the area in tribes. “According to the reforms, “the
Political Agent or district coordination officer may take cognizance of any offence or
civil dispute in special situation, if so recommended by a Qawmi Jargah of the tribe in
the interest of justice and peace”.!'®

In Qawmi Jargah, Political Agent plays an important role. He has authority
therefore tries to solve disputes and conflicts of the individuals and community: His
recommendations and suggestions are considered in number of cases. The duty of agents
is to understand the problems faces by tribal people. In some cases, political agents also
resolve issues of the people, as he has administrative post. 2011 reforms have a number
of irregularities and are not sufficient. Such reforms need further improvements.!!?

The tribal people of Pakistan have been living according to their standards since
time unknown. They have their own needs, requirements and culture. Tribal societies
face conflicts and quarrels among them. It is common in every society of the world. They

have right to promote their culture and no one is allowed to snatched away their rights on

the basis of discrimination or on the basis that they are tribal. %

17 Summary of the Frontier Crimes (Amended) Regulation 2011

118 See Section 11 (b) of the Amended Frontier Crimes Regulation, 2011.

119 Erontier Crimes (Amended) Regulation 2011. Summary

%Magbool Wazir, Administrative justice in FATA,21 June 2012(Last accessed: 07.02.2013).
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such influential’s may provide cover to their friends and relatives and decide

against the poor”.'?’

The Jargah members are selected from the entire community. Every member of
the Jargah has friendship and relatives. If there is conflict between two individuals or
families the Jargah members have some relations or friendship in one of them, they try to
give benefits to relatives and friends. This is a challenge to the neutrality of Jargah
system, but if someone favors one paJ;cy during the process of Jargah, he is directly

expelled from the Jargah.

Yet favoritism is still present in Jargah system. It’s necessary to improve the
Jargah system and abolish favoritism form Jargah system. This challenge faced by
Jargah system in tribal area. The Jargah members provide their support to influential
people. If a dispute between a poor family and influential’s like a Malak, khan and
Nawab of the area the Jargah members may be give relief to the influential.

While the tribal Jargah works independently and there are rear chances of these
types of cases still the possibility of favoritism could not be ruled out. Thus the challenge
of favoritism is a difficult one and needs serious efforts to be weeded out. It is a challenge
to the tribal Jargah if these practices are practice continually it is sure that no one can be
refers their disputes for resolving to Jargah system in future. So it’s necessary to abolish
these type practices for the betterment of tribal people because the Jargah system is the

first and the last hope for justice in FATA.

1777 aheer Abbas, Islamabad, Dawn News, 29th March, 2013
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Jargah system is cheap. The views of 16.1% respondents are that the Jargah system is
expensive. It is quite obvious that the Jargah system is very cheap if we compare it with
ordinary judiciary system. Majority’s point of view clearly shows that Jargah system is

cheap and easily accessible to everyone at their door steps.

6. Comparison with formal judicial system (why people do people prefer
Jargah (informal) dispute resolution mechanism, technicality, complexity, poor
friendly).

It is a well established fact that the tribal areas of Pakistan have no formal judicial
system. The Jargah system is the only tool for conflict resolution in FATA. 73.6% said
that the Jargah system is the best alternate of judicial system. The ratio of people, who do
not accept Jargah as-an alternative of judicial system, is 26.4%. The Jargah system
provides quick and speedy justice to the tribal people in the absence of formal justice
system. The question is that the Jargah system is more or less technical in nature. The
answer is that the tribal Jargah system is very simple and easy in its manner. The tribal
people are satisfied with Jargah system. The views of 60.9% are that the Jargah system
is less technical as compared to ordinary judicial system. It proceeds according to tribal
customs and follows local language. 39.1% people are of the view that it is more
technical. The tribal Jargah system is easily accessible and very simple in understaﬁding.
The views of 72.4% are that the Jargah system has no complexity in understanding.
Everyone can easily understand tribal Jargah system. The view of respondents whose
opinion is in favor of complex understanding is 27.6%. The tribal Jargah system

proceeds in local language and tradition. Formal system of justice is very procedural.
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Most of the people have no knowledge about the process of this system. The views of
58.6% respondents are that the formal Justice System is poor friendly. The informal
Justice system consists of local elders members. The following table shows that the

informal justice system provides friendly environment to the disputant.

Percent Percent
Jjudicial system 26.4 26.4
Jargah system 73.6 73.6
Total 100.0 100.0

7. Role of Jargah Members and Influential people (Impartiality, biradari

consideration, favouritism, implementation)

Some Scholars argue that the Jargah members are partial. They are of the view
that such members are appointed by the influential, Malaks and khans of the locality.
77% respondents say that the members of tribal Jargah are Impartial. Further,
respondents are of the view that usually, the disputant selects Jargah members and they
have right to expel the members. 23% people said that Jargah members are partial. It is
concluded according to the majority’s opinion that Jargah members are impartial.

The views of 60.9% of people are that biradari affect the decision of Jargah.
21.8% views of people in terms of monetary consideration affects the Jargah decision,
and 17.2% are on the view that some other reasons also effect the Jargah decision. Some

people said that once if a member favours or shows partiality then for the next time he is
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not selected as member. 67.8% are those who are satisfied with the implementation of

Jargah system. The implementation of Jargah system is not the same one which was

practice in the past. It is a serious challenge to the Jargah system of the present time.

Responses showed that the tribal people are satisfied with the Jargah implementation.

The tribal Jargah members are impartial and their selection takes place with the consent

of both the disputant parties. The Jargah member shows favouritism some times for some

people. It is a big challenge in the preSent time. Some people criticize this act of tribal

Jargah system. Responses of the people show that favouritism is still present in the tribal -
Jargah system.

The tribal Malaks and Khans are the influential persons of the area. They are
authoritative and commanding persons of the area. Mostly, the Malaks and khans act as
Jargah members. They implement the Jargah decisions. The implementation of decision
is the guarantee of a successful Jargah. However, the implementation of decision is a
challenge to the Jargah system in the present day. It is a fact but the above table shows

that the tribal people are satisfied with the implementation mechanism.

Major Findings:

Major finding of this research work are following:

. Most of the respondents are of the view i.e (51.4%), that the local Jargah
system works for dispute resolution in tribal area.

'3 Majority of the respondents (78.2%), are of the view that the member of

the Jargah system are selected with the consent of both the conflict parties.
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° Most of the respondents (77%), are of the view that Jargah members are
impartial and it takes decisions impartially with justice.

. Most of the respondents (75.9%) are of the view that the Tribal Bradan
affects the decision of the Jargah system.

. Majority of the respondent (62.1%) are of the view that women are duly
represented before Jargah.

. Majority of the respondent (73%) are of the view that the Jargah system is
valid, cheap and a speedy justice system.

o Most of respondent (71.3%), are satisfied with proceedings of Jargah
system because the Jargah system follows local customary laws; known as
(Rewaj) in local lapguage.

. Majority of the respondent (64.4%), are of the view that there are some
weakness in Jargah system. They said that the Jargah system violates ﬁe basics
human rights.

. Mostly the local khan’s and Malak’s are the authoritative persons. They
regulate its rules and regulation and have the ability to implement the decision of
Jargah.

° The views of (88.5%) people are that the Jargah members investigate

before taking any decision in a Jargah process.

Conclusion
The ordinary disputes are resolved through FCR. However, Jargah system, as method of

dispute resolution, is preferred by majority of the people. The Jargah system is preferred
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due to its speedy nature, cost effectiveness and easy accessibility. It is proved through
field survey that Baradris and role of Malaks and Khans influence Jargah currently. They
do not play vital role in implementation of Jargah as compared to previous era. Some
people criticize Jargah and holds that it violates basic human rights. There are challenges
in the implementation of Jargah decision. In this regard, the researcher suggests that such
challenges should be resolved keeping in view major instruments of Human rights.
Further, efforts should be made in order to overcome said challenges and human rights of

the people should be protected.
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