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- Ordinance 2001) was that where a customer or financial institutions committed as- default in fulfillment of any obligation with regard to any finance the financials intuition
or such as the case may be. The customer may institute a suit in banking court. The

v parties are bound to the terms and conditions in corrmon law approach. The court applied

this approach.

5.4 CASE NO. 3

DAWOOD ISLAMIC BANK LIMITED---Plainriff

Versus

ADMORE GAS (PVT.) LIMITED and 6 others---Defendants36

The case of the plaintiffwas that the defendant No.l are its principal borrower to whom it

(plaintitr) sanctioned, approved and granted various finical facilities from time to time

which were as under:--

(i) Murabah Facility amounting to Rs.47 Million

(ii) Ijarah Facility amounting to Rs.9.170 Million

(iii) Inland LC Sight Facility amounting to Rs.l30 Million. (Hereinafter referred to as,

"the Facilities")

The summary of Statement of account filed by the plaintiff was examined, wherein

Mnrabalra Facility/principal outstanding amount is shown to be Rs.39,996,266.92 and

agreed profit thereon is calculated and shown as Rs.377,417.73.In addition to these two

amounts, an amount of Rs.12,980,141.62 is shown to be towards Charity; whereas an

amount of Rs.8,536,325.82 was shown as cost of funds, calculated at the rate of 15.5lo/o

and 15.29% as per State Bank of Pakistan notified rate vide letter No.

BPRD/BLRD-06/81112061812009-7069 dated 24-10-2009 and BBRD/BLRD-

06/81lll7979l20l0-7382 dated 5-10-2010. Besides Mruabatra Facility breakup, Ijaratr
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The'lawprs who draft Islarnic Financial contexts are not well versed wittr th€

pimiples of fiqhalmua mlat. This leads to the conclusion that Islamic Finance industry is

&pl!e with legal experts. Islamic financial contracts should be docrrnented on Shariah

ntl€s. Enabling legal environmcnt to grrrantce the enforceability of Islamic financial

oorsexts must be maintained. Islamic finance needs a reliable legal system for the

settlement of disputes and at pesent alternative dispute resolution secms to be the best

alternative to the court procesdings. A sound legal frame work depends on ttre sound

Iegd fratemity having sufficient knowledge of the Islamic legal contexts and be able to

appry fircm the context of modem finance.

73 CONTRIBUTION OF TIIE STT'DY.

This study is an attempt to critically teview and analyze the Courts' decisions on Islamic

finanee disputes. It strongly advocates that a proper legal framework and infrasnucture as

trnll as the substantial support of the legal fraternity are the prvrequisitcs fw &e
'-

advancement and significant growttt of the Islamic finance industry.
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