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Providing children, or other persons in a position of
dependence with food, clothing and other necssaries.
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8. If eny husband fails to maintain his wife adequately, or
where there are more wives than one, fails to maintain them
equitabley, the wife, or all or any of the wives, may in
addition to seeking any other legal remedy available apply
to the Chairman who shall constitute an Arbitration Council
to determine the matter, and the Arbitration Council may
issue a certificate specifying the amount which shall be
paid as meintenance by the husband. (1)

Any amount payable under Sub-section (i) or (ii), if not
paid in the due time, shall be recoverable as arrears of
land revenue. (2)
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1. Muslim Family Laws Ordinance of 1961 S—9 Sub Sec. 1
2. Muslim Family Laws Ordinance of 1981 S—-9 Sub Sec. 3.
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One can imagine a case where a wife may have hopefully
waited for payment to her of her maintenanceby the husband
who may have been prevaricating to meet the claim without
expressly denying it and when the wife finds brings an

action under the ordinance before the Arbitration Council it
would seem unfair to deny to the wife her claim for past
maintenance on the ground that she had not prompt come to
ask for it owing to the false promises held out by her
husband. We are, therefore, unable to find anything in
section 9 to draw a line for dividing the jurisdiction of

the Arbitration Council for grant of the maintenance between
past and future periods. (1)
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1. PLD 1968 Lah. 93-96 Rashid Ahmad Khan Versus
Mst. Nasim Ara and others, and PLD 1966 Lah. 703. o
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A woman married under Muslim Law shall be entitled to
obtain a decree for dissolution of her marriage on the
ground that the husband has neglected or has failed to
provide for her maintenance for a period of two years; (1)

< H
‘_SHLJ'cJ)__.o Ul J..__..._.J W PO, L.‘.._..].: d._1_._; r_J ol ) -

The wife would be entitled to bring a suit for dissolution

of marriage in the district of her restidence provided she
could establish that she had been unjustly turned out from
the house by her husband and was entitled to live apart and
to be maintained by him where she resided. If it could be
proved that conduct in living apart from husband was
justified and further that the husband had failed to
meaintain her for over two years prior to the institution of
the suit, she could legitimately claim dissolution of
marriage from the Courts in the district of her

regidence. (2)

1.The Dissolution of Muslim Marriage act 1939 S:2 Sub Sec ii
2.PLD 1952 LAH 227-8 Mst Fazlan Bibi Versus Muhammad Azam.
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Where there is no reliable evidence to establish any default
on the part of the husband and it was the wife who
deliberately refused to return to her husband’'s house, the
husband was under no duty to provide for her maintenance in
her parents’ house and therefore it was futle to argue that,
“the husband had neglected or had failed to provide for her
maintenance” or that "the husband has failed to perform
without reasonable cause his material obligations for a

period of three years.” (1) -
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The court decided "It has been mutually agreed between the
parties that the petitioner would pay a sum of Rs.50,000 to
respondent No.3 in full and final settlement of her claim on
account of maintenance.........
In view of the fact that the parties have agreed to follow a
consent course. I have no hesitation in allowing the same
as it appears to be lawful and advance public policy by
shortening litigation.” (1)
1. 1988 CLC 1859 Lah. before Fazal Mahmood J.
Under Muslim Family Laws Ordinance (viii of 1961) S - 9
Constitution of Pakistan (1973) Art. 199 Maintenance.
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Where the children neither having any independent source of
the incoem of their own nor alleged to have refused to live with father

are entitled to claim past and future maintenance from their father(1)

In another Pakistani case, it was held applying the Bomvay
decision in Dinsab Kasimsab V. Mohamed Hussain (2} that where child is
being Voluntarily maintained by another and therefore does not stand in
need of amintenance, the father cannot be required to pay maintenance
for the child, Held further, that past maintenance cannot be claimed from
the father, unless maintenance was previously fixed by the Court or by the
father himseif(3)

Grandfather in easy circumstances is bound to maintain and

support needy grand-children(4)

1. .M. Abdul Karim V. Mst. Irshadunissa and others PLD 1977 Kar.477

2. .Mplla on the FPrinciples of Muh armdan Law Page 309
3. Ghulam Fatima V. Muhammad Bashir Pld 1958 lah. 596
4, Nizam Khan V. Add. Distt. Judge Lyall Pur PLD 1976.
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Persons who are not themselves poor are bound to  maintain

their poor relations within the prohibited degrees in proportion to the
share which they would inherit from them on their death.(1)
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1.  Abdul Frukh V. Presiding Officer, Junior Labour Court No. IV,
PLD 1978 Kar. 867.
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