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A Punishment awarded under Sub-Section (1) shall not be execut-
ed until it has been confirmed by the court to which an appeal
from the court awarding the punishment lies, and until the punish-
ment is confirmed and executed, the convict, shall, subject to the
provisions of the Code of Criminal Proceedure, ( Act V of
1898) relating to the grant of bail or suspension of sentence be
dealt with the same manner as if sentenced to simple imprison-

ment.
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Theft liable to Hadd:

Whoever, being an adult, surreptitiously commits, from
any 'hiaz’' theft of property of value of the 'nisab’' or
more not being stolen property, knowing that it is or is
likely to be of the value of the 'nisab’ or more is, subject
to the provisions of this Ordinance, said to commit theft
liable to hadd.

Explanation I:

In this section "Stolen Property" does not include prop-
erty which has been criminally mis appropriated or in
respect of which criminal breach of trust has been com-
mitted.

Explanation II:

In this section, "surreptitiously means that the person
committing the theft commits such theft believing that
the victim of theft doesnot know of his action. For sur-
reptitions removal of property it is necessary that, if it
is day-time, which includes one hour before sunrise and
two hours after sunset, surreption should continue till
the completion of the offence and, if it is night, surrep-
tion need not continue after commencement of the of-
fence.

The Offences Against Property (Enforcement of Hudood) Ordinance-1979.—-\
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The "nisab" for theft liable to "hadd" is four decimal

four five seven (4.457) grams of gold, or other prop-
erty of equivalent value, at the time of theft.

EXPLANATION; If theft is committed from the same "

in more than one transaction, or from more hirz-
than one "hirz" and the value of the stolen property
in each case is less than the "nisab" it is not theft li-
able to "hadd" even if the value of the property in-
volved in all the cases adds up to or exceeds, the nis-
ab". (1)

The Offences against Property (Enforcement of Hadd) Ordinance, 1979 —\
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" A man and a woman is said to commit Zina, if they wilfully have
sexual intercourse with out being validly married to each other.
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EXPLANATION: Penetration (T W) is sufficient to constitute the
sexual intercourse necessary for the offence of Zina"
2 oL O S e« O 0 (.S)Sah a3 g
Zina is liable to Hadd if:

(a) it is committed by a man who is an adult and is not insane
with a woman to whom he is not and does not suspect himself
to married; or

(b) itis committed by a woman who is an adult and is not insane
with a man to whom she is not and does not suspect herself to

be married"( 1)
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Whoever by words either spoken or intended to be read, or by sign
or by visible representations, makes or publishes an imputation of
Zina concerning any person intending to harm or having or having
reason to believe that such imputation will harm, the reputation, or
hurt the feeling of such person, is said , expect in the cases herein-
after excepted, commit Qazf:

EXCEPTIONS:

3(1) Imputation of truth which public good requires to be made or pub-
lished; _

3(2) Accusition preffered in good faith to authorised person(3).
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" Samuel M. Zwemer, Christian missionary in Egypt, claims that
there are so few converts from amongst Muslims to Christianity,
in spite of prodigious missionary efforts, because the sword of
Damocles is always hanging over their heads in the shape of the
death sentence, if they commit apostasy. He quotes from Dr.
Andrew Wasson's History of the American Mission in Egypt
(1854-94) an assertion that all seventy five converts to Christiani-
ty, from among Muslims, were subject to persecution "because the
idea of personal liberty - freedom of conscience - has no place in

Muslim Law,whether civil or religious (Y)whether religious or
civil "
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"Apostasy constitute a politico-religious rebellion”, Therefore, the
sayings and doings of the Prophet, the decisions and practice of the
Caliph Abu Baker, the consensus of opinion of the companions of
the Prophet and all the later Muslim Jurists and even certain indi-
rect verses of the Quran, all prescribe capital punishment for an
apostate."(1)
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"Whenever the Islamic revolution is successful, the Muslim Popu-

Iation will be notified that those who renounce Islam, by declara-
tion of different faith or by their actions, but desire to remain sub-
jects of the State, Shall, within a year of the notification, proclaim
themselves publicly to be non-muslims and to be outside the pale
of Muslim Community.

After the expiry of this period, those born in muslim households
would be deemed to be muslims, bound by all the Islamic laws.
They will be compelled to carry out all obligations and observe all
injunctions of the Faith.

Thereafter if some one of them leaves the fold of Islam, he shall
be put to death. After the issue of notification, all efforts shall be
made to save as many of the Muslim-born children as possible
from falling into the lap of disbelief, and those not amenable to the
process of conservation shall have to be cut off from the social or-

ganism with a determined hand though a heavy heart.(1)
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Whoever, intentionaly and without "Ikrakh” or "Iztirar” takes an in-
toxicant by any means whatsoever, whether such taking causes in-

toxication or not, shall be guilty of drinking.(2)
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The Proof of drinking liable to Hadd shall be in one of the follow-
ing forms, namely;

(a) The accused makes before a court of competent jurisdiction a
confession of the commission of drinking liable to Hadd and;

(b) at least two muslim adult male witnesses, about whom the court
is satisfied, having regard to " Tazkiyah-al-Shohood" that they are
truthful persons and abstain from major sins give evidence of the
accused having committed the offence of drinking liable to

Hadd.(1)

Section 9: The Prohibition (Enforcement of Hadd) Order 1V of-1979 -\
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In the K.S.A. where Islamic law is enforced, state money is trans-
fered from one town to another, from one bank to another, - an ordi-
nary car, without any escort or protection, but the car driver.

f Rkl B oS lallean ool slals e JLud

Tell me, Gentlemen: In any of your western state, would you be
ready to transfer money from one bank to another, in any of you
Capitals, without the protection of a strong Police force and the ne-

cessary number of armoured Cars?" Al L P

"Only here Gentlemen, in this country where Islamic law is en-
forced, the American Minister of Foreign Affairs, Mr. Willian Rog-
ers, during his visit last year, could, he and his suite, dispense with
the armoured cars which had been carried in by special planes, and
which accompanied then in their tour of more than ten countries.

Dr. Hamidullah-The Crime & Doctrine of Islamic Preventive measures PP-17 -\
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Only here, gentlemen, did the Government of K.S.A. not allow its
visitors to  around in these cars. Eventually, Mr. Rogers sponta-
neously declined the guard of honour usually placed by the Govern-
ment at the disposal of their foreign guests, he walked through the
souks by himself, and confessed that, in this kingdom, and in this
kingdom alone, one had such a feeling of security that one had no

more need of a guard”.

C el QB Dl sl ol Dghe Jo Sl 85 IS

"If you consider the striking results with regard to security, public
order, and general tranquility, which are the order of the day in this
country, do you not agree, Gentlemen, that it is our duty to remain
faithful to the commands of our religion to prevent similar infrac-
tions?

Stealing is almost unknown in our kingdom, when people, in the
great capitals of western countries, under secular << s, have no
more security for their lives or their possession. I still seone mber,
when | was in Paris in the Summer, two years ago, a hold-up in one
of the biggest restaurants, near the champs Eryees: in front of hun-
dreds of Customers, stunned and motionless, gangsters managed to
take off the whole case. The next morning, all the persian news pa-

pers published the news"(1)
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"In the eyes of militant Muslims, Sudan is a great succeess. With
the introduction of Sharia (Islamic law), crime in the capital has

been reduced to a negligible aberance.".
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A glance at the statistical data of crime shown that the number of

crime is on the increase. Those who are familiar with the history fo

crime in Great Britian may call capital punishment was not inflict-
ed, murder fle -rished exceedingly.

|
e Nows wick Chondon) 19 July 1293 - G-t ¢
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Similarly, in the early part of the 19th century, crime was rampant,
and a further impetus was given to its growth by uncertainty of the
death panalty. Thousands of death sentences were passed, but only
a small porportion of them was carried out, with the result that of-
fenders came to regard the sentence with contemptuous indiffer-
ence.

It may be noted that about the year 1830, when capital sentences
were freely passed and not inflict the convict population of Great

Britain, with its population of 15 millions, consisted of no fewer
than (50,000) Persons.(1)

The extent to which the criminality has reached may be imagined
by the fact that in the 20th century, the present age of so-called
great civilization, murder takes place at the rate of each in every
four minutes’, not to mention the astonishing figure of forcible rape.
Of late when electric was off, for a few hours, there occured num-
berless heinous crimes in New York.

Criminal Statistics usually consists of the reports of the official
agencies of social cnotrol the police, the courts and the correctional
institutions. Generally they leave out the largest share of Criminal
offences, which is made up of undetected and unreported criminali-
ty. Thus the number of crimes, in reality, is much higher than what
is reported.

There is probably no greater Justification for an international Inves-
tigation of the crime situation than the alarming reports from the
several parts of the world indicating the continuous rise in the rates
of crime and delinquency and the general inability to control that
trend. This problem seems to be growing, regardless of the level of
develoment of a particular society. In the United States of America,
for instance, the volume of serious crime during the period between
1965 and 1975 from 4,739,400 to 11,256,600 (an increase of
137.51%) While the country's population during that decade grew
from 193,526,000 to 213,124,000 (an increase of 10.13%). This in-
cludes seven major offences, namely, wilful homnicide, forcible

rape, robbey, aggravated assault, burglary, larceny and motor
theft(¥)
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