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ABSTRACT

Tlris thesis aims to look at thc concept of reginre chan-ue arorntd the globe and considers tlre

limitations and scope of intervention in other states in accordance rvith international lau'. l'his

assessr'uent is premised on the historicalel'alr.ration of the regime change and its role in shapirrg

international politics and international larv. This Thesis also examines the current situation of

reginte change in Ukraine drtd the poterrtial threats to thc irtlernational peacc dLre to thc ,ccetrl

Russian inten,entior.t in tJkraine and arrnexation of Crimea. lt explores the legal standing o1'

IlLrssian acticrns rvith respect ttt Crirnea. 
-fhe studr does ttot onll'lootrt into Rttssiall Actiorrs bttt

also evaluates the role o[other suspected plal'ers rvhich ntight have compelled Russia to resorl

to aggressit'rn.'l-his research also examittes Russian authorities'claims that thel had been

lbrcecl to intervene in LJkrainian crisis and their pleas of protecting ethnic Rttssians abroad and

the lirrmal invitation krr rnilitan assistance bv the ousted President of'Ukraine are also

anaN'zed. The role of Urrited Nations in tackling and nrinimizing these crisis is also discussecl

uith special rcl'erence to the porvers entrusted to the Securilv Council rrnder Chapter Vll ol'

tJ.N C'harrer. Article 2(4) ol tJ.N Charler prohibits the use of lbrce except in cases *'here it has

beeu autltorizcd b1, thc SecLrrity Courrcil. lrr this rcsearch. case stutlies tll'variotts t-ypes of'

interventions are cliscussed and these cases are compared u'ith the case of Crirnea. Meanu'hile

this research tries to highlight the clitlerent rnodes of regirne change'ivith real rvorld examples

and drarvs light on the measures to control such aggressive regitne changes and interventions

lbrprolecting the national sovereignty and territorial integritv o1'the states. This research aims

at containing or at least mininrizing the use ol'notion "Rcgime Change or Unilateral

lnterventiolr" because of its vague interpretations. perceptit-rns and of its destructive practical

inrplications. This research finds oLrt that the generalitv of the notion of Reginte chan-ee may

vilt



lead into a series of non-ending conllicts and may'further endanger peace and order in the sorld

cornnrunitr'.



INTRODUCTION

I ntroduction

Inlernalional lau as dellrrecl br ntarrr renouned scltolars is lhe larr of nations shiclt

clc.als lvith re-gulating rclationship hetrveerr stales on the hasis of eclLralitl keepirrg in r,ieu

lhcir lerrilorial as nell as pt'rlilical sovere-igntv Accorcling to sonre legal c-rperls- the legal

s-\stem or rnakcup o1'lntcrrratiolral larr nrirrle it vttlnerablc artcl accc-ssiblc- lo the ittcursiott

b1 rna.ior intenratiorral plar crs c-s;rcciallr in cascs tll lirrcelirl regitne chanses.

Rcginre clrarrge is the rerrroval ol- an aggressire and strppressi\e rtr-girne br sotne

exterrralaclors ilr orclcr to prolcct liorn atrocities the citizens olthe slale \\'hc-rc the rcgirnc

is to be rcplaced. ()r l() prcscr\e irrlcrnational peace ancl order il-tlre regiltre is consit'lerccl to

be a tlrreat to it.'l lris rrotiorr lras been usecl tinre ancl agairr b1'dif hrent counlries al dill-erent

times. This research tJisctrsses tlre noliorr t'rl're-uirne change. its linritatiorrs arrrl the lcgal

starrding ol- these actiorrs unrlcr irrternational larv.

The purpose ol'this research is also to analy'se the nature ol'Re-uitne cltattge itt

tlkraine in the corrtext ol'International larv. As lirr as the signilicance ol'ln_r' research is

concc-rned it uill go thlough the origin of'concept- histor)' of llegirne charrge and the

lirnitations of UN charter. lt r"ill search out lbr the legality and irnpoltance of'reginre

change by rel-erring to difl-erent exalnples in the recent past. lt rvill tr1'to analvse the recent

rcvolution in Ukraine ancl that il it uas a revolutiorr or a fbreign sporrsorecl rr'ginre changc

and rvill trv to flnd the essential ingreclients necessarv fbr a regirne changc in it.

A f'eu,of f'amous examples o1-reginre change are, regirrre changc- in l-ibva rvlrich

bcgan in 201 I as a contirrtration ol'the Arab Spring- regirre clrange in Carnbodia lioln l9(r5



to 1973. by'the nar)res ol"-ope'ralir)n rnenu and "freedorn deal" and reginre changc'

Al-uhanistan that began irr l00l afic'r the 9/ll attacks orr [-inited Slales

Thesis Statement:

Althotrgh the cloctrine ol'Regirne Changc- has occasionall-r'helgred irt protccling the

opprc-sse-d people tiorn the arbitrar-r rule. ge rtocide artcl serious lruntalt rishls violations. r'ct

recogrrizin-e this tloctrine as a valid excuse fbr the use ol'lirrce uill trnleash a scries of

irrtcrventic.lrrs. coverl as rrellas overt. arrd rnav lead to artarcltr at intcrnatiortal levc'l bcsrclcs

rregating thc concept of sovereigntv uhiclr is the basis ol'llre e orrlcnrporar\ irrtc-r'rratitrnal

legal regirre.

Background ofthe Study

Reginre clrange is the replacernent t'rf one Regirne wilh another bv irnv erlerrtal lorce.'l'lte

use of the terrn dates back to al least l925.Michael Reisman dellnes regirne change as "tl)e

lbrcecl replacenrent bv external aclors oltlre elite and/or qovenrancc structrlre ol'a slatc so

that tlre successor regirne approximates some purported inte'nraliorral stantlaril of

governance"l. I-lorvever Reginre Change should not be confirsed rvith goverrrrnent clrange,

Governrrrent change is a rnere change of taces artd not the clrarrge irr the lirrrclarne-ntal

'\\'. Michircl Rcisnrirn. "\\'hr Ilceirnc Change'is (Alnrost r\lrrars) a llirtl ltlca." Futtrlt.v Sclttlurslrilt
.\i,r're.r. Papcr 1003(200.1)-5 l(r. Acccssed at <http:/,'tiigitalcornnrorrs larr _ralc,ctlrril.ss papcrs/l(X)-3 -on
.lanuar_r 1".20 15.



dirrrensions upon \\hich a govenulrent operates. rrhercas regirrrc- cl'ran-ee is a cleliberate

aflenrpt olclranging lhose varr clirrc-nsions alons rrith tlre change o{'laces.l

'l-he rccent issue ol-tlkraine leading to Crirrtea's takcorer h1 Rrrssia is a case rrorth

looking into. A pro-Russia derrrocraticallv electecl president. Viktor Fedorovvch

Yarrukov_rch. rr'as ousted lit'rnr lhe po\\er. fbr the reason that he had refused to sign the

nrost anticipated EU-tlkrairre lrarle and assr-rciation agrcernerrt uith [:trropean Llrrion (as it

apparenth seenrs). J)rtrtests. b-r'pro-l:iurrlpcans. slarte-tl irr IJkraine le:rdins to rrrrrcst arrtl

violence ancl cclnsequenll-r a nc\\ s()vernnrenl \\as lirrrnecl irr LJkraine nt,*,,-l* the lirnncr

president. Sacll-r. it uas not lhe t--nd o1- ston. Rrrssia irr lhe narre of sell--dcl'ence arrrl

protecting it nationals/ national interests irrtervenecl and occupied Crirnea- a srnall rc_9iorr

in [Jkraine uhere the- rna.ioritv ol'poptrlaliorr is Russiarrs. r\ rel'erendunr rrncler the

Supervisiorr ol Russian authorilies rr'as helcl rrhich opted in lhrorrr of .ioining I(ussia.

C)rvine to this. Terrsions betu'een Russia and [JS (along rrith its rlestc-rrl allies) rose to the

highesl level. Brrt the point of concenr til'this researclr is toascertain the situalion pertainin-r

to lhe coup/ revolulion allegedly sporrsorecl and supporled br,erternal plal'c-rs and lhe larr

ol' Regirne clrange. -l'his research is based on colnl;aring this situatiorr u'ith the past

precederrls rvlrere dill'erent governrnents \vere toppled keepin-q in vieu dill'ererrt rnotives

ancl nill elaborate the Starrdirrgs of UN charter and United Nalions in tlrese crises.

Altlrotrgh Article 2@)of UN clrartert provides proiectiorr to tlre states fiorn loreign threats

artd interventions but in sorne cases pleas ol'self-defence urrder Article 5l of UN cltartey'

and rncasures under chapter VII ol'the charter are taken t() intervene in other countries

2 tbid.
'Sec U.N. ('llAR'l-EIl. irrt

rSr-c lr.N ('tl.AIi.'l-EI{. arl

2. pura J.

5r.



besidcs olher coverl nleasures like lunnellirrg liurtls. rrsing propagarrcla arrcl destabilisatitrn

through secre'l irrtelligence agerrcies. Apparc'ntl_r tltc-se secrelL- pro\\'rrars atrd lirrciblc'

regirne changes fbr pronroting (lernocracy are as illegals as irre unilateral intelvcrrtior.rs

nitlrotrt the conflrrnation o1- Security CoLrnci16 but ditfere-rrt situations recluire different

c U res.

Reginre clrange can occrrr tlrrotrgh conqucsl hv a lirreigrr l)()\\c'r. reroltrtion. coup

d'i'tal or rc-conslrucliorr lirllouirrg thc lirilrrre ()l'a slillc. I{c-sirnt'charrgc rrrar replircc all or

part tll the state's existin-g instilutions. aclrnirristmtrve a[)paratus- [rrrrearrcrucr antl trther

elelnents. Ilorrcver reginre change can be classillerl irrto trrrr nr:rlol tvpes' ie. inte-nral

regirne change rvhere the systern is changecl liorn rr ithirr irnrl erlc-rrral regirr.re- changc rvlrere

thc s-r'stenr is changed by'cxternal aclors overll\ or covertl\ 7'l'hc phcnonrenon olreginre

change is a relativelv neu'entrant on the interrratiorral arena. 1'et thc'rcccnl hislorv is replete

rvilh a ntrnrber ol'exanrples rvhere this phenonrerrr.rn coulrl be seerr at \\'ork in its tir ll lirrce.

sornc ol'tlre-se exanrples are lollorl irr-rr:

ln 1953 UK arrd IJSA covertll inlcn'ened irr Iran urrcler the nanre of "Opc-ratrolr

A.iar". This opcratiorl \\as blatant violatiorr ol'inlernational larv as it had rro prete-.rt other

than protecting the ilrterests of Anglo Arnerican Oil Cornparrr'. 'llris operalit-rlr resLrlted in

'N4rlilarr antl l'aranrilitirrr r\ctivitics rn and r\garrrsl Nicirragua (Nrcaraerra r. Urritctl Statcs). lVlcrits.
f .(' .1. Itep, l9116(.lan. 27). para. 254-263. r\cccsscd irl

<.1)ttp.ii\\\\\\.ic.y-cr.l.org,tlockcti'.)sr.rrtr:367&pl--l&p2--3&casc-70&p-1-5> on 0--1.0 1,2015

6,.\ntlrtrn) Aust. IlortdbttoA tl'rulernutittntrl lut. 2"'r cd (Cirrlbritl,se ('anrhridsc Univcrsitr' l)ress.

20t0r.216-2-l
7\'. N,liclrael [(cisnran. "\\'h', Rc--uirne C'hangc rs (Alnrost Alrra-rs) a I]ad ltlca." l:trc'ult) Sr'lrttlorshrlt
Sr'r're.r. I'apcr 1003(2(X).1):-sl(r. i\ccr-ssctl irt ' http://digitirlcorrnrons.las rale ctlu/l.ss plpcrs/l(X)1.>on
.liuruarr 1". 2() I 5.



the over lhrorr ol' the denrocraticallr elected prirne nrinister IVlohanrrracl Mosadeclr's

regirrre antl lhe installaliorr of Rcza Shah Pc'hlavi as the shah ol-lran.8

-fhe reginre change in Carnhodia lasted lion 196-s to 197i. b_v the names o1'

-'ttperalion lnenu and "freedorn deal". Durin-s these operatiorrs United States carried out

hrrrrt[]ins nrissions over Cambodia in the narne of hurnanih' as there \\,ere sorne serious

tssues u'ilh respecl lo lturtran rishts violatiorrs and according to sorle estirtrates

itl.rprorilrtatelr lvro ntilliorr people perished durirrg Khnrer rrru-ue regirne.-l'lrerr Vic-lnalncse

anlt-\'attacked Carrrbodia ancl topplerl the gorernrnent. ultinratelr resulting irr the lall o1'

Khnrer Rouge."

Thc Urtitecl Slates lnvasiorr of Panarna. code-nalned Operation Just CaLrse. rvas the

iltvasion ol' Pananra br the Llnitecl States in Decernber 1989. lt occurred cluring

the adrninistration ol-U.S. President George H. W. Bush. and ten years after the -l-orrijos

Carler'l-realies uere ratiflccl lo transl-er control ol-thc- Pananta Carral liorn lhe Urrited States

to Partittna b1' I Januarv 2000.During the invasion. da fhc'to Parrarnanian leacler. gerreral.

artd dictator Manttel Noriega rvas cleposed. presidelrt-elect Gtrillcrrno Eltdara srvorn inlo

offlce. arrd the Parranraniarr Del-ense Force dissolvc-d.10

8"ClA Iinalll'arlrnrts it nrastcrrnintlecl lnrrr's 195-] coup. " l('l'. http:,//r'l.corn/usa,/iran-ctrup-cia-opcration-
(r.17l (acccsscil .lanuar_r 2- l0l-5)

'Sok LIdonr Dclh. "-l-he Risc arril I-all ol'l)crnocrllic Kanrpucht-a." .'l'\antr(lh

(i'rrrrn.htlps://u u n.acirdcnria.eduiST.l(r2Jl-l-hc [lisc antl Irall ol
I)ecrrnher 26. 20 l 4).

r" 
l b ttl.

lsrrr itt ll ttrld ltrstot.t- 'l'ht,

' l)ernocratic_Karnpuchea (acccssctl



-l-he 
case oIsierra Leone. r,rhere tlre Unitc-d Kingdorn betran rnilittttr'itttenetlttotl

in 2000. bi the name o1'operation Palliser. ll uas ainrc'd al assisting IJN rnission in Sic-rra

l-eorre and changing the RUF regirne. This ntission involvecl trnj,,,n* tlte Sierra Leone

Arml' but it culnrinated in "Operalion Barres" sltich not onlr ittvolved the active

engagenrenl o1'the British Troops but also resultc-d in the loppling of RLIF regirne.rr

Regime change in Algharristan began in 2001 alier thc 9/ll attacks ort [Jttitccl

States. The '[alibarr Rcgirne l as declarcd as a Ihrcat lo lltc ilrtcrnalional pcace and

perpetrator of the 9/ll attacks arrd ISAF and NA-lO undertlre leaclership ol-tlnitecl Statcs

irrterrened acti\eh' in Afghanislalt. resulting ilr the topplin-u of '[alibarr regirne altcl

thousands olcausalities' on both sides.

ln 200i USA attacked lraq to llncl Weapons of lVlass rlestrrrction ancl topple lhe

governntent of Saddanr Hussein in order to liberate people lionr his arbitlar-r rule ancl to

end the sectarian stril-e. Secr"rr-ity CoLrnciladoplecl lhe lolkrrr ing rcsolrrtions lo pr()\ ide legal

covertothe attack l48i (2001). l5l I (2003). and 1546 (2004).rr

-[he regirnechange in l,ibra began in 20ll asa continualiorr ol-the Arab Sprirrg. lt

began u'hen the Libyan securitt, lbrccs flrcd at pro-de'rnocracl'arrd pro-rclirrrrrs protestors

in Benglrazi. 
-l-his 

rnarked the beginrringol'a brurlal civil *ar. belwccrr pro-go!ernnte-nl attd

llPatrick -l ltroc. "Oncnrliorr l'.tlli.cr. thc Ilrilrsh rnrlrlurr rnlcrrcrtlion url() \rcrtit Ic()nc
succtsslirl usc t,l \\rc.tcnr lrtilrtlrr.r intcrtlictron rn ,t stth-Srrllrra ,\llicirn cir rl rrut'."

I )i:sertirl rons- | ntunr.rll()nrrl StLrd ic.- :( )( lS ). I .

r3Stcven Wheatler. " 1'hc Sccuritr C'ouncil. I)crnocratic I-c,uitinrac_r. ancl Rcsinrc ('lr.rngc in
ltitLl."Eurr4)e ou.Jourttul of'lttlt't ttuttorrul l-ut I7(2006): 53 I

ir cilrc ol it
( I lrcst' rrrtrl



anti-govenlrxcnt lacti()ns sr.rpported h_i NA'l'O t'rn htrrnartililrian -srounds. 
-Ihis resulted in

the toppling arrd subsc-clLrent clc'cution ot'lhe l-ibyan nrler Colorrel. (raddafi 1'

Significance of the Research

lnternational lau as dellned b_r' rnanv rertorvned scholars. is the las ol-lralions rvhich deals

rrith regulati'tg relalionship be-trreen s,tates olt tlre hasis of-equalit-r kecpi"" irr ries tlrc.ir

lerritorial as rvell as political sovereigrrtr'. It is anrl has been the liru lhat rras rnc.arrl lbr tlrc

rcason and.juslice l(r pre\ail. Urrdcr lhc barrrrc-r ol-this larr hrrrnarrilr has fi'lt scrnc- relic'f'

and it has beett a rna.ior instnrnrenl against thearbitrar-_r'lcruel nrle- htrrnalt rishls violaliorrs.

sLtppressit.rn ol- tttirtttrilics. gentrcicles. pcrpetual uars arrrl olhc-r rlraconian acts Bcsitlcs

other arrattgetrtents- urrdc'r international larr'. reginre change has hccrr trsc-cl as a srrcccsslirl

stratcgr in lninirrrizing anrl lre-ulralizing the lactors thal cndangcr lhc pcace rrrrcl stahilit-r ol'

difl'erent regions and of lhe u'orlcl at large. As history.'unlbld its pages Rcgirne charrge

sL-ellls to be an essctttial tool lirr topplirrg governrnc-r.rts ol'clitlerent coulrtrics rvhich u'cre

either sLrppressive lo their osrt pcople or \\'ere at odd rvith the inlernational cornrnturitr.

Btrt har'e beett itrslattccs where irrternatiorral larv has beerr usecl as an e\cuse lirr irrlerlcrinu

in fbrei-trrr cotrtrtries. in tlre name of prornotirrg clemocracr'. prolectirrg hrrrnan rights arrcl

otlter lttttnanitariatt causes- but the hiclden rrrotives behind these inlcrventicrrrs rrerc pure I,t

geo-political irtterests. -[he 
legal svsteln or makeup ollnternational larv t]takcs it vr-llnerable

andaccessibletotheincursioltbyrna.jorilrlernational playersespeciallf irrcasesol'lorceful

re-eime charrges.

lrlsntacl Htrsscin-Zarlch.'-\\ih) Rcgirnc Changc irr l.ibra')." (-outttL'rl,un( h- l7
at <htlp /i \\\\\\ c()ut)tcrptrnch orur20 l I '()(r'l7luhr-rcgirnc-chaltuc-ilt-lth_ra' . on
20IJ>

.lunc l0l I z\cccsscd
l0'r' ol'l)cccrnhcr.



As [ar as tlrc sigrrillcancc of-this research rs concerner] it has tried to trace the origin

ol'the concept. hislon ol'Rc'sirrre clrirrrse and lhe linritations in LIN clrafler. lt has searched

out the legal status arrd irnportance ol'regime charr-ue b'r, ref'errin-u to dilferent precedenls

itr the rcccnt pasl. lt has trie-cl to anal,\ze recenl revolulion irr Ukrairre and that if it rvas a

revollttion or a lbrei-un spr.rt.tsorcd re-uirne change and tries to llnd the esserrtial ingr eclients

neccssar\ lbr a re-uinre chanse in it. It uill prtlbahlr lrelp irr Lrnclerslalrcling tire ptlsitive and

ttegalive aspe-cts ol-reginte chansc- arrcl the gra\,r- consequenccs ol--ucrreralizin-q tlris concept.

It uill ligttre oul the problerns arrrl colrrplerities irrvolrc-d in lhc alier lnalh ola regirne

cltattge uhich have olierr hackllrcd. lt uill look irrto lacrrrras lirrrnrl in the legal srsteln ttl-

ittterttational lan especiullr in casc ol-Llkrairriarr isstre and u'illdiscuss the ilnpact of Ibrce.

pttlitics arrd geo-political intcrcsts in tlre arena ol- intenratiorral larv rvith special ltrcus t-lrr

Crirnea Issue.

Framing of Legal Issues

-fhe purpose tlf this researclr is ttt arrall,ze the

context ol International larv and in tlris resartj

to tlrc fbllorr irrg quesliorrs:

nature ol- Regilrre change in Ukraine in the

this researclr lies to irrvest icale llre ansuers

o What is the basis olregilne change in International larr,ancl Politics'/

What principles of'lnternational Larv are used to.iuslilv forceful Regirne Change?

Whether prontotittg clernocracr'/ hurnarr righls givc legitinracv to nrilitary

inlerve-ntiorr b-v tbreigrr cotrntries fc-rr changin-u tl,rannical re,uinres?



Horr lhe [Jrrited Nations Secrrrity Council and (]eneral ,\ssenrblv restrlrrtiorrs

address the various instarrces of Resirne Charrse'j

What is the status of re_uinre change that took place in Ukraine and whethcr lhe

actiorr ol'Russia in Crimea u'as il.r accordance lo lnternatit.rnal Larr,?

Literature Revielv

l. ln his arlicle "Whr Regirrre- change is (alrnost aluars) a l'rarl irlea-'.1] W. N{ichael

l{eisman slates that Regirne change nright be solnetilrre larrlirl or l-easiblc btrt lrol

alrra-rs. FIc- lirrther elahorales that protectins lhe ueak anrl sal'egrrarding the liail is

it noble rrork. houerer. it uill be hard lo irnagine the s.eneral legitirnization ol

Regirne change and a svslem basecl on the principle olsovc'reiqrrtv rvorkinu parallel

rvilh one another. He explains dilferent lornrs of regirne change arrd call rc-sirne

change a rnore radical clairn than "l{unranitarian Change". '[he author has hriellr

explained the concept of regirnc- change in the lighl ol'histor_r.ln short. the uriter has

also critically analysed the rcle of tJnited States in ditlbrent rcgime chiut-ees. l-he author has

called regirne change hrth hideous and dangerots. both pathogenic arrd pathological be'cause

he lbas that one da1' lhis u ill lead the uorld cornrnunill lo chaos. allou ing and legalizing

tlre interfbrence of one state in another and slaughtering the concept of sovereigtry and

endangering the idea of equ,ality of states.

lr\\'. N'lichael I{cisman. "\\'h-r Ilcginre Charrge is (Alnrost r\luars) a I}atl ldcir." l.'ot.ult.t St'holorship
.\crics. I)apcr l(X)3(20()4):-5 l(r.Acccssctl at<hup,,/tlisitalconrnrons.las,.rrle.ctlurl.ss_papcrsr'l(X)-j.>on
.lunuarr l''.1() 15.



2 "Foreign irnprsed 'Regrnre-Chinse' violates the I IN Charler in lc'ttcr and spirit'rjan

Inten'ie* rvith ProL:ssor Dr. phil. eliur. Alliecl de Zar as.

ln tlris intervierv it ha-s beerr extracted that anv actit'rn outsicle lhe Securin Councilspherr

u'ottld atnotttrt to illegal ilrtervetttions and called agEcssive act-s or crirlcs aeainsl peace.

and those lbund guil$ of thenr u'ould be brought to-iuslice. He lirrther elaLx-rrates that the

principle. aint and purpose of [ ]nited Natrons arc \ !-n clear arrtl u hich alst-r corrsisls thc

pttlicr' of ltolt-inten'etttion. Accordirtg to him the lransitiorr ol'[,lrrilecl Nations fiont a p-acc

keepilrg or-uanizttiott to "Recitttc- C'hangirr-u-' orsarrizaliorr rs r erl rr.rrrch against thc sprrit

antl pttt'p,ose olits lirnnation. He advtx:ates lbr prosectrtirr-u those lbrrrrcl -urriltv ol-t'itllating

the 1xtlicl'of tron-intervention rvithoul iurv suplx)n fiorn Llnited Nations Securitt'Courrcil.

-fhc' 
lnten'iervec- is oflthe vierv that t]rritcd Nations hrnclion is as a rrrtxlerator lirr dialosue-

arrd that she slrotrlcl strive ltl difiirse all tcnsiorr rr ithotrl violence rurd irrtcrycntitrt. I le

accep6 the concept of right to self-clelLnce but according to hirr therc is rro pre-elnptive

ri-sht to do so. Acconling to hinr inten'c-ntion is rrot a ler-spcialis arxl arr_r' r, iolator need to

be triecl ttttder ailicle 5 of lntennliorral Crirninal Court ancl slxrukl roL corrsiclerecl a crilne

aqainst peace as descrihed in Nttrcmhtrg vc-rclicl. Accortlinq to tlrc- irrlen'iervec- re!.rintc

clurlgc througl intetventiott withottt tlrc strplxrrl ol-Unitccl Natiorr is illegal and purrishable

a-s rvar crirne.

Fr\lritttcnicrtrrithl)rolcssorDrpltil cliur Allictl t[-7,inas."l]orei-unirnposctl 'Rc-uirnc-('hange'
rirrlirlcsrhctrNCharlerinlencrancl spirit."/:{ lto-st\t-,\tGll;5.gN,lilr 20 ll.Acccsscd
at l.tttp'r/Nrr$.currcnlconccrns.clVintlcr-Php')icl:l(r.ll&pnnt=l&rrocacltc-l>trnl.,0l'Januilrr20l,5
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IJKRAINE: -l-llls ISN'I'.\ Rl:VOt-U'llON - ll'S RI:GINIE CIIANGE is a colurnn

rrritten in lllacazinc'-u ithirr a [Vlataz,ine-Spriked l'lus l('

ln this coltrtntr the rvritc-r tries tcl cxplairr the vieu rrl-both sirles- onc rrlxr calls it a revolLrliorr

and the olher rrho calls it a Regirne change. actuallv to ascL-rtain the nature ol'e\cnls and tlrc

conseqttencc-s tlt-reaflc-r. Aller anah'zirtg clifl.:r.-nt technicalities. the s'dter calls tlte cvent

trnfirlclcd irr []kraine a lLegirne clt:utgc. not a rerolrrtiorr. 'l hc arrthor criticallv arrah'ses tlrc

itn'ohentent 0l- [lniterl States irr IJknrirrc. its corcfl arrtl 0re11 \U[)l]()rt ttt thc so-called

oplxrsitiort in ttppling the de-nrt,r--mticallv elcctc-cl sovcnrne-nl ancl their Ilrssiatr Corrnter-

1tar1. Hc- calls the st>callecl rcvolrrtiolr in Ukrairre as an c\lentitlh' scrreratecl Regirrre changc

as cttttnciated b-r'the stalentcnts of- LIS and Etl olllcials flrrrn titne lo lirtre. The rvriter

highlights the tnatler horr tlrc Llrritc-d States anrl [:trnrlrirrr IJniorr rcrnorcd a purel_r

dentot-raticallv elected prr>Russian president to sct llreir oun gorrl. He furlher calls tlrc

endeavors of US lor interrtational nrediation as arr atk-tnlI ol-leuitirnizatiru of nes Ukrairrian

(lclverlnrerrt.

4. ln "Regirne change and its linrits"rT bv Richard N. tlaas explairrs in his article that

Ii.c'qirne cltangc- is nol a ne$ tenn or policl'. Accordirrg to thc. author Regirne clrange

allows one cottntrv to solve its problem uith another coulrtn,b_r'chan-ein-s the

lslJrcrrclarr O'NIrlLL- ''t tKltr\lNl.: l'lllS ISN'l' r\ I{EVOI.t I I ION - ll 'S [{lr(;lNili ('ltr\N(il:."
SprLed-ltttp'//*uu.sptkctl-onIrlrc.corn/sprkcdplusiarticlc'rrkrarnc-thrs-isrrl-a-rcrolrrtion-ils-rcginrc-
chan-uc#.Vszl9yh97ll J (ircccssed April I 2- 2{)l.l).

rTllichartl N Ilaass. "Rcginrc chansc and its linrits-" Foreign.l/lirirs ll4. no. J (200-5): (16-78. Accesscd
al<https:,'/srru.fbreignal)airs.corn,/irrtrclcs/rrolth-korca/2()05-t)7-0 1/reginrc-changc-and-its-linrrrs.on
)-l l)cccrnhcr.20IJ.
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()f-felrsive 
-rro\,enrnL-nt \\ ith less oll'ensir'e olre. 'fhe author erplains his poirrt ol'r,ieu

br gir ing cliflcrc-nt e-xanrples. i.e.. Iran..lapan anrl Gerrnartr. He tirrtlrer e.rplairts the

role o[ [Jniteci States in dill'ererrt regime change policies arrcl sees it riskl and

reckless. lle lirrther hi-uhlights lhe vieus ol'US adnrinistratiorr regarding Re-gime

change. u,ho see it to be irnrnecliate and direct. involvine both covefi ancl oven

acliorr. lire arrlhor also sec's it lrs u lotri to isolale the oll-errsrve -go\enulrent hotlr

ccorrornicalh arrrl politicalll irr international arc-na. Ile also sces the seconcl slep-

rcinslatirrg A nc\\ g()\/crnnrL-nt- rnrrrc' rlill'icrrlt phase tharr rentor in-g lhe oll'eltsivc-

govcrrrrnent. the llrst phase ol- reginre charrge. 'l'he author sces that othcr policies

coulcl be used irr placc- ol'Regirne change ulrich are rlrore salc. healthl'and easl' to

so rrith internaliorral la* ancl are alloued under Urritecl Natiorr Charter.

Methodologv
-iltis 

rc-search is lnore or less based orr the litc'rature rcvieu,and the nrethotlologv used lbr

this research is qualitativc desk-basedilibrar_r'researclr.'Ihe clata is collectetl lhrough crbe-r

arrcl prirrt rttctlia. Dillererrt intervierrs of'legal experts are also taken into accounl arrd the

lirrrlings & corrclusions are rnoslll based on llre secondan, dala.

Iror this studl'lnlenret has served to be a lna-lor srrurce in obtainin-u relevant

infbnnation- leacling to search fbr a lrumber of articles in.iourrrals ancl nerrspapers ticln

clatabases, lntet'nct is a nra-ior sourcc lirr gathering irrfbnnatiorr. Data about alnrost all llelds

of sttrdv is availablc- and easilr accessible. Carnpus library was visitecl 1br gathering

valuablc- clata fi'om tcrtbooks & journals. The rnain conclusive clata rvas the result of'a

thorottgh artalysis ol'the nraterial lourtcl online. -l-hc reseal'ch invtllved altaly,sis ol-rreu,s

I2



p(rste(l on lhe \\eb o\er a phase ol'r'ear. The criteriort ol selectitrn for literaltrre sas in

rclevance 1o the resc-arch topic ancl rear ol'publicatiorr 'l'hcse 
datahascs enahlecl Acccss t(')

libraries that contain strrplus infbrrnalion arrd recent knorvledgt aborrt the role of

irrternational larv. Also the data u,as rnostly peer-revierved and valid.

Conclucting qualitative researclr is comparativeh less costlv than ctrndtrctin-u

c;uanlitative rescarch. Qualitative rc-scarclr also proves to be cl'll'ctivc rvhc-n thc rt--seirrch

rcrluires vasl illnounl ol'inlirrrnatit-rn. 
'l'his 

studv is corrclrrclecl rrsins lhc- t;rrirlilirtir c rcscurch.

'l'his lrrethoclologr ancl approach is stritable lirr rrrr research since thc issrrc ol- thc- to;ric

requirerl \asl anrourlt olinltlrrnatitrrr in llre histon. er'oltrtiolr and rtrle ol'lrrlcrnatit,nal lau

uhich is onll' possiblc throtrgh qualitative research.

'['he nra.jor clill'erence bctuec-n qualitative and qtranlitirtive research rrretlrod rs lhe

clenrcnt ol'sub-lectivit1,. As cornpared to the quanlitative research. qtralitativc rc-scarclr has

rlore sub-iectivit\. The inltrrnratiolr sathcrc-cl fl'oln the qtralitalive resc-irrch rrrethorl can be

both prirnarv inlbrrtration and secondan inlbrnratiorr. Bv nalurc. tltralitatirc rcscarch

nrethod is open-cnded and c-xploralory.
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l.l

CHAPTER I

The Doctrine of Reginre Change in lnternationll Lau'

I ntroduction

li.csearch scholars ltarc crplainctl dil'll'rcnt lirrnts ol'regittte cltattgc arltl call rcgirtlc

changc a ntore radical clirirn lharr "llrrrttanilat iart ('harrge-'. .l 
he-r harr-- trictl lo cr.plirin lhc

viel ol'both sides- orre glrp calls il 1 rcrtrlutiotr ancl tlrc ollrer rrhtr calls il a Ilcgirtrc cltatlgc.

acttralh lo ascerlain lhc rratrtrc ol'c-r,errls artd thc conse(lttcnccs lltercaliet.'l'his rcscitrclr is

ltore or less basecl orr lhe litcralurc rer ierv and the rttctltttdttlogr ttsctl lirr tlris rescarclt is

qtra Iitat ive desk-based/l ibrarv rcscarclt.

Itegirne changes. carricd oul irr dill'erent nanres i.c. proteclittg I ltttrtall righl

violaticltts- prolrlotlltg (lL-ln()clac\ ' htttllanitariatt basis- ittterrc-nlitln lilr llrolcctiltg rtalitlrlal

irrterests ancl prtltcctitllr ol-nalionals atrroacl. are ttse-d to.itrstil-r coverI as rlcll as ()\'crl

interventionS. ln srrrnc- ol'tlrc c1ses. rcgirne clrange irrvttlves strpport irtg itttli-strvel'tttltcltl

lilrces/retrels in tlre shapc- o1'ltrrrrrclling secrete lirrrtls. prttvisiotts ol'rrc-:tllottrl'. tttctlia

carnpaigns- orange revolutions arrrl rnailrlenance ol Ntl-Flv Zttnc- lo prolecl rche-ls litlttt

aerial bombings. No stale negalcs the protection ol territorial and political sorereigtltv

available to evcry state unc'ler Arr. 2(.1) of the U.N charter altlrotrgh solne ol'lhose states

themselves are involvccl in carrving ttttt the gallles ol'rcgitlte cltattge.



1.2 Tvpes and Condition for Regime Change

Iror brinuiltg regirne changc irr otlrer corrrrtries- srrnre.ittstiltcalitrns likc. protecting llttntatt

right v iolations. pron.loting dernocracr'. hrrrrranitarian basis- inlc-t vcnliotr lbr protectirrg

natiorral iltlc-r'esls 1nd protection ol'rratiort2lq thload. arc c()rtltlt()rtlr usctl lo.f trslit'r coverl

irs ucll as overt intervc-rrtiolrs. 'l-lrtlrrgh uorltl hislot'r is lirll ol'sttclt ittrtaltces. htrl rtranv

leual.jrrristsstillcolrsitle-rsrrchltlelrslirr irrlerrcrrlionaslrtrttcc\cu\es[x tltcporrerlirlstates

Io achic-rc their geo-polilical arrd cconorrric ob-iectivcs.'l-herc nright hc s()rlre cascs sltere

irrlcrvcntion \\ils tlecessarr arrrl irrer,itablc- rrnrl tlte- states il)lcr\cttittg ltatl no other cltoice

btrl lcgal -iLrrists think that irr rrrost cascs situatiolts rrerc lahricatcrl lo pa\'e rrar lbr

intencrrliolrs anrl rr irt thc srrppxrrt ol- iltle-rrtalional cottttttttttilr'.

ln sor.nc- of the cases- regirne charrge involvcd supporting irrrli-governrrtent forces in

sllles that rr,as lerrned ils state-sporrsorecl lcrrorisrn hr'tlnitetl Statcs strclt its lltc N4iarrti

('rrban eriles. llre secessiorrists irr lndoncsiir. lhc sccrcl arnrics in l-lros. thc Nicaraguan

contras. the rrrLrjaherleen in Al-eharristarr arrcl lran. antl thc Kosovo l-ibcration Artry.ls ln

olhcr inslanccs. civil rrars that sonrelinrcs irrvolve-tl brrrlal cotrrrlerinsttrgerrcr cantpai-uns

rrcre aiclecl b1 thc- LJnitecl Slates. Sornc ol'the cxarrtplc's are provoking ciril uars againsl

tlre existing governrnenls like Grcece. Philippines. the Congo. Nicaragua. lran. Calnbodia.

Stluth Vietnarn. ancl lnclonesia.l')Sorne otlrer less violerrt lactics irtcludcd rttanipulation ol

thc corrstitrrtional relationship betu'ce-rr the lcgislativc brtrrrclr arrcl tlre hcad ol'state. or

r'\llclrlrl I,Sullrrirn Ill- ".,\nrcrrcln atlrcrrltrrisrrr ahroad' lrrrasiturs. ilrlcrrcrrlrorrs. antl rcurrrrc chirrrgcs
sittcc \\'r't ltl \\'ur ll."/)zrcgcr12(X)-l). J-(r

le lbrd
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tarrrpcring *,illr eleclrrral processes. ln aclclition. rnililitrr atttl ccottotrtic cleveloprtletll

assislance has bcerr trser-l in alnrosl all casc-s 1i'rr ttarron political bcncllts.l')

ln all tlre abt'lve nrelrlionecl cases. t\\o \\a\s \\ere ttsed lo accornplislt lhe aint of-

irrlcrvcnlion. ()rre uas the use tll "tlrugs"- characters as patltters ltlr lttaltv ilrtervenliolls.

-l-his 
includerl policies lhat pret-errcd capitalisrrr and diclatorship overtlet.nocracies and rras

lhc rcstrlt r-rl'rncans usctl to cnsurc Anrcrica's desirccl ect'rttott.tic s\stc-tlt ll'l-lte scct,rtd thcnte

rcvcals. thc rlcalings rr ith trn-srrbtnissivc'fhird 'vVorltl lcadc-rs- ()r'-pcsls" antl the lcchttitlttc-

irrrolrcrl irr dclirrning thcse leaclers as'-craz). unstable. tlitler-likc rtncl st.r lirrtlr".ll-l-lrcr

*,ct'e eitlrcr largeletl lo hc larrght a harslr lessorr (prohahlv as a tlclerrencc lirr olhers). or

lIcv rrclc ill-l:rtc.d. \\'eak states that lracl to be sacrilicccl lbr laruer stralegic goals.]r

lntervention flor Preservation of lnternational Peace antl Ortler:

Alghanistan and lraq

ll is a u,ell-krrorr'n lirct llrat pouerfirl slates-iostle lirr the Rcsirrte chirnge itt cerlain sllttes.

duc to llreir orvn political and econolnic interests. J'loucver. in tlte abscltcc' ttf anl otlrer

legal .iustification. occasionalli, the crctrse lbr such inlc-rvctttion is associalcd u'ith sotnc

glohal issue. rrsually the preservation/protection ol'irrlerttatiottal peace and orcler. 
-fhe 

rttt'tsl

recenl exarnple ol'srrch reginre change is the US invasiort ol-At-rrhanistart artd lraq.

:" 
l bi(l

rr \\'allcr l.aFchcr. "'l hc tcnsion bctrrccn cl,irnocrircr and capit.rlisnr tlurtrtq lhc Antcrican
ccrrltrrr." l)rplttnottt' llt\l()r.t 2l. no. 2 1 199()): 26-l-8J.

r2tbid
} lhid

t.3
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The U.S irrtervention irr Alghanistan irr 200 I crrrt be lraccrl lruck 1o Soriet LInion's

coltl sar irr Al-uhanistan. lrr 1979. -sorict [,lnion atlacketl r\l-ultitnislarr bttl sits hacketl otl'

b1 the lsl:rrnisl fighters known as Muialrcdeen through (luerilla uar *hich rras covertlr

backed bi Pakistan. U.S and Saudi Arabia. Alie-r Stxrc-t dc'pattttre. lhcre rras instabilin

and therc started a clash belrreerr clifl'erent groups ol'Mtriaherlecn lor the lead ol'

-Llo\entntc-nt. lrr l99tr- a protrrinclrt grotrp ol'Mtrialtcclc-ctt. kttoutt as'l-alihart scize-ci r\f'sltart

('apital Kabrrlarrd sel a vcn slrict lslarnic larr l'orllre courtlr_r l() r'un ircc()r'dingll 'l-he satnc

-r'ear Osarna birr Laderr. beirrg leader ol',{l-(.)acclir uas ottstetl liotn Sttdart atttl sits

wc.lcornecl to Afghalristan. Al- Qaicla. then eslahlishcd its lteatlqttitrters in Alglranistart ilrr(l

u ith thc-ir help-l-aliban look control ol-90'% ol'thc Al-uhanistatt.ll

On Septentber 11.200 1. lirrrr of'tlre U.S.ietlirrc-rs rrerc hi.iacketl antl crasltetl br l9

hi-iackers ol'Al-Qaecla. clairnirru 3000 Arnericarr's lives. Al-Qacda allcgccll_r plottcd arrd

trainccl these hiiackc-rs in Alglrarristan. Soon alier that. U.S prcssurizc-tl algharr.I-alihart

go!ernntent lo hand over ()sanra birr l.aden antl to slop sr.ll)J)(')rlirrg Al-Qactla. Orr tltc

relirsal ol'this clernand h1 'l'aliharr leader Mtrllah Ortrar. It.S ol'llcials entplovccl a plart lirr

Rcgirrre change irr Al-elranistan. ln lhis rcgard Securitr Cottncil passcd resoltttiorr l-1 73 ol'

200 l15 uhich ernphasizerl that all counlric-s mrrch takc cl'l'cctirc slcps to cttrb lltc nrcltttcc

ol'terrorisrn and to prevent all tvpcs ol'firnding artd llttancing ol'thc terrorists. allhotr.uh

U.S u,as not clearly authorized to attack Afghanistan b,r'tlre resolrrtion. 
-l-lte 

stance U.S took

lbr this inlervention \\'AS l() prc-serve intcrrtaliorral peace and oruler as-['alibarr so\enlt)L-nl

backilrg Al-Qaeda was seen as potential harrl lo ilrlernational peace. Anolher.iustillcation

:r1-rrcrclopac'rlia llrilannica. s r. "Al.uhirnislinr \\ilr." r\cccssctl on lirrruirrr l.-1.2015

al< htt p /,/s u s . britann rca.corn/cr cnl /,\ l'!.t ltir n isl a n- \\ ur -
zss ('. Ilcs Si 137-1 (2lt Scplcnrhcr 201.1).
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preseltlc(l bl,United Stalc-s sas tlrat tlre_r harl also actc(l in exercisc ttl- its right to scll:

clel'ense undc-r Arl. 5l ol't l.N Charter.

U.S opt--raliorr irr ,{l-ulranistan starlctl covcrllv on 1(r'r' Septetnbe r l(X)1. rr itlr a ('lA

tealn knoun as Jaubreaker. *orkinq silh anti-l-alibarr allies includins Northern Alliance

trrrder Corrrrnandcr Muhanrrracl Fahc'ern and Pashtuns itt sottthern r\l''rharrislart (ttrtclcr tltc

cornrnarrtl ol'Ilarnid Karzai; lirr overthrouins tlte reginrc. ()rr C)clobcr 7- ti.S. irrrcl Ilrilish

lorces starlecl air clrntpaigrr irncl slarlcrl bornhirrg-l-alihirrr largL-ls. ltrakittg lhc rrltr opctt itt

the air. On Novenrher ll Kabrrl rras orcrtaken br'tl,S lirrccs alrtl llrrallr Karrtlahar lell

doult trn l)cccrrrbcr 6. l(X)1. rnarking the encl of'Taliban rc-ginte irr r\l-uhartislart.

Iraq is anotlrer exarnple o1'U.S inlervcnticln fi'rr protectiorr ol-inlclrtalittnal pcacc

and order. lratl hc'irrg rich irr oil and rrrrtler lhe cornnrartrl ol-the arrogattt Sittltlitrrt I.lttssain

has becn thc bull's eve lbr [-].S sirrce Vietnanr War. [J.S allegecl tlrat lratl rnight have

potential rruclc'ar assc-ts anrl might bc irrvolved in nuclear prolill'ration:tntl as lrat; uas ltot

rvilling lo allou l.J.N inspectors lo its allegecl Nuclear progranr. il raisccl tttattt'clotrbts lhal

it rnight hanclorer sollte ol'ils ntrclear \\eapons to AI-Qacda. llasc'd ott tltesc allegatiorts

with an excusc to prolecl the rr'orld ll'onr nLrclear clisaster. U.S attackctl lracl irr 2(X)i artd

toppled tlre regirne b_r, replacirrg it rvillr ne-rv derttt'rcratic gttverluncrtl. llorrever. till datc

lraq is lacing political irrstabilit-v ancl disorder.
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1.4 Intervention ftrr Promoting Democracy: Greece and ltaly

Siltce 182 l. tJK hacl het--n a clornirrant po\\'cr becausc olits irlperial role- and colonialisttt,

T'his situation canle to an end u,lren ilitler invacletl clit'lerenl resiorts and in l9.ll. his

iltvasion on Greece provoked a civil rvar betrreen pro-UK rttonarchist Greeks. lascist

Greeks. ancl the cornntrrnist Creeks.-l-he Greek l'eople's [-iberatittrt Arrnl (E[-AS) drove

out thc Gerrnarrs in 194-1. and ils politicaluirts. the National 1-ibcration Frt'rnt (liAN4)- took

control o1-tlrc courrtrr'.1" r\l llris tirrrc. LI K rettrrnccl anrl rrtade arl agrcc-ttlettl uith its alll'.

the TJSSR to re-cslablislr a1ro-[]ritish governrtrenl attcl rras giren a liee harrd to tnove

against the Grc'ek cr.rtttnttttt isls l'-

Flosever. in 19.16. thc Greek civil uar rc-startecl rvith the acidition ol'a firtrrth partr'.

In adclition lo 1he llt'rrrirrchists. lirscists. arrd corttntunists. tltere uet'e "lieeclt'rrrt-lttvittg

denrocrats" rrho rvanted lo estahlish a republic u'ithout the interventions of irnperialcrorvn.

Bt, l;ebruar_r 1947. tlrc Grcck cornnrunisls t'lnce agairt bccalrte prtuerlirl ttt orc-rlhrt'ru the

pro-UK govenrrnent. As tl.K. uas lhoroughl_r'rlcvastatecl b-r'Worlcl War ll. it catne ttr

United States to plea lor an aid.'[hus. [Jnited Kingdorn rvas replaced uith [.lS as hegenron

ol the global capitalisl svsten.r irr this era.l8 I'resiclent Har11, S. 'l-rtttnatt. itr a speech on

Marclr l2- 1947 - provicled thc' rationale lbr Arnerican intervclttion in the Greek cir il rvar as

r.vell as figlrting corrrnrunisrrr thrtlughorrt the rvorld. -l-rvo senlences fiont Trtttnatt's

description about rvar in Creece are as fbllorving: "l believe tlrat our help shoLrld be

prilnaril_r,through econolnic and financial aid rvhich is essenlial to ecotrotnic stability ancl

r''Dcnna I'rankl;lcnring.'l'|rc ('old ll'ot urrl lts ()rrgrtts l9l7-l()60 1950-196()- Vol.2(Ncrr \'ork'
l)oublctla-r'. 196 l). I lll- I tl5.

r7[f lrrrartl Krngshurrsrnrlh. T'hc Stota ri l.trt rUr\Knctpl. I9J9). 225-2-]0.
l8lVlichacl.l Srrllrran lll. "t\rnclicarr adrcnturisrn abroatl: Irrrasions. urlcr\cnlr()ns. antl rctirnc cltartrcs
since \\'orld \\'ar I1."/l-rre,qer12(X)J) J-I0.
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orderh political pr()cessc-s. . . . ll-Grec'ce should {all rrlrder tlte control ol'arr arlrte'd mirtoritr.

the cl'lcct upon its nei-uhhor. Ttrrker. uould be irnrttediate artd scrit'rrrs Conlirsion arrtl

disorc'ler rrrighl uell spread throuehout the entire Middle East".l"'l-hough he clainred that

US interventirrn sould not involve anv uarthre troops. the presence ol'aborrt 500 rnilitarv

personnel irr AIvIAC (the Arnerican Mission l-or Aid to Greece) gives an irrdication tlrat

"lltc- lint-' be-trreerr 'ecorrorrric' and 'rnilitarr'' aicl rvas blurrc-d lklnr thc' slart".r(' 
.l 

irtrs. br

provitling ovenvhelnrirrg financial le'uerage- Llnitecl Stales nranasctl to takc conlrol trl

(ircece's "nittitlnal budgc-t. taralion- currencv issuance. price anrl rraec prolicics. stalc

c-cotttltttic plannirte... itnports and exports... lorcign erchanse... rnilitarv rcconstrtrctiorr antl

le I ie l''r I

Italr lircecl intervcnlitrn in 1943 rvhen Alnerican annv larrded itr Sicilr rltrrirrs \\/orlrl

\!'ar Il. Within tu'o nronths. the lrascist Grand Cotrncil ol-[]ic-lcl Marslrall l)ielro []adoslio

surrcnclcred to [JS troops. However- United States lhen denied to share aclntirristratictrr ol'

tltc conclucrccl are-a rlith Lj.S.S.R lhal uas its uaflinre all_r,tl. Iladoqlio sas seleclcd as hea<l

of- the gov'cntrncnt rvltereas Fascisl collaborator Kin-u Victor- Ernrrranuel lll rras rnarlc thc

hcacl r-rl'stale-. 'l'hus. [.lnitc-rl States irrllicted the crparrsiorr ol'Cold War as it lav thc

lbunclation ol'cxcluding other allies lioln collabrlrative adntinistration ol'colrquerecl

territories.-fhe carnpaigrr tor the'firsi tiee ltaliatr rratitrrral election altcr \Vorlrl \\/ar ll' u,as

:''"'lcrt ol'I)rcsitlcnt l'rulnun's Spccch on Nerr ["orciun l'olicl . .lrrtt,nt'ott l?lrt,tttrrt,. tlclrrcrctl orrl2
N'larch. l9J7 r\cccssctl on 20 lul-r. 20 lJ at

' ltllp,//rrus ittttcricanrhcloric conr/spccchcs,'hirrrrstrturrarrlrurrr,rrrtlrrclrirrc htrnl'

'('l:tt-ucttc l'. li.ossidcs. 7-lta 7-rtrnran tfuxlrina rtf uttl lo (iret,c't' tt lrlt.t-.tt,u7 t'('tt'()sl)a(.ttr.(,. ( I hc l lnircrsitr
ol' \\'isconsirr N,latlison: Acatlcllr ol' l)olitical Scicncc. | 99[l).

rlNliclracl lvlarkr\rncrr..lntatrt'unl:orct{ttl'ttltt.t ittGtacct,t911 t9l9(Bcnr: I)clcrl.irrrqlntcrnaliorral
r\catlcrnic l)rrblishcrs. l97tl). I l,l- l_5

trStcpltcrr I:. Arttbrosc. lltse lts glrthLrlrstn .lDtenL'un f()r(,t!n lr()!t('.r.\/l((, /9-J,s( l,rltslorr I)crrguil. 20 10).
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conducted under the strict aclrrrinistration ol'the US lbrces in l9.l8.t'-fhe thrce rnain

political parties at that tirne uere the ltaliarr Socialist Partr (PSI). the Christian Dernocratic

Party (CDP). and the ltalian Comnrurrist I'art1,(PCl). ln tlre June 1946 rel-erendurn. a

-uovernment of grand coalition rvas e-stablislred trnder the leadership of'the CDI'-14.

Horvever. rvithin a vear. llre trvo lelt-sinc parties uere deposed fionr the governrnent'r5.

tlnited Slates increased its ecorrolnic airl sir-lillrl to ltrllvsupptlrl the CDP sovc-rrurrt:nt'i('.

Br usins the technique of secrel lundins lhrrrr I9-s0s to the earlv 1970s. llre [.lnilecl States

etrsuretl tlrat the CDP continued to be tlrc'tlonrirranl lirrce irr er'cn ctlalition govcrnrnerrt.

Meanvrltile. tltc Cotntnunist Partl'. thorrgh corrsisterrtlv the secorrd largest part)'. nevcr once-

rras aclrnitled ilrlt-r the coalition. ln short. the Llnited States created and sustained lbr 46

t'ears (ttntil 1994) a "one-partv dontinanl" lirrrrr o['political clentocrac-r' that rv:rs desigrrccl

to kec-p thc conuttultist part-r,(second largcst 1)art,\'in Italr'1 ficrln evcr havirrg sharc trl

governrnent 17. As a result. a u,eak political s)'stenr rvas lbrnred in rvhich ltal-r,sarv 52

govcn)n)ents in .16 1'ears because ol'CDP ancl its increasin-ulr corrupt s1 steln.'18

t'llcnr. Sluart lluglres-7-1ru I'rrrted Stote.\ un(l /lrlr'. Vol.2tl 1('anrhrirlge: ilirrrartl Universitv l)rcss.
1979). 117

t''Giuscppe Nlarnrnarella. ltol.t'a-[ter fostisn u Jxtlrlrtul lustor'.t. 1913-t965(Ntttre [)ante: Uni\. ol'N()lrc
[)anrc l)rcss. 1966). I l6

"lhrd.. I l7- lll

tn.litrtrcs [. l\lillcr. "1-akirrg ol)'thc gloles: l'hc t lnitcd Stirtrs and thc ltalian clcctiorrs ol
194,\-" l)rltltntoric llisror.t T. no. I ( 198-l) -.1-5-56

t7N'lichacl .f Sullivan-Comportngstote polrtie.t u firrnratorA frr onuly-nt! l0() g1^,sy11111en1.r.- Vol.
-3(r9( !\'cstporl. ('l': Grccnuood Publishing (iroup. lt)t)(r). ll(t

'8lbrd
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1.5 lntervention for Protecting Human Rights Violations: The Recent

Case of 51'ria

Srria has bcc-, l5c lircLrs o1'rlartr dcbatcs cltre- to Ilrc corpltlicirted sittratitrn- il is lacirr-s lbr

the regintc change. Malrv inlernatiorral plarc-rs sttch:ts Ll .S. NAI-O. Iltrssia. Satrdi Arabia-

'l'rrrkcr.l1ap clc. are involvccl in thc gatnc antl are pLtllirtg thc ro[-)cS.'l'he corrllict staflecl

s itlr t[c arousal of Arab Sprirrg in 201 l. as prolesls startc'tl all ovet' Arab cotttllt'ics ancl

Nl iclclle [-.lrst irr lal'or o['ctellrocracv as nlanv ol'r\rah ctttttttries arc still rtrlctl br tttt.rllarchs

or {iclatgrs. Strch protests \\ere ohserred irr Svria as uell btrt hrrrlallr crusltecl h1' I)resiclent

Ilirslrr-ul Assad.'['his act of I]alrr-l Assarl uas coltsirlcrc-tl as against thc lirrldarrtettlal lttltttatt

rigIrs by \\esten] counlries and U.S. []asltr-ulAssacl rras allcgeclh'ittvolvcd in cottttnitting

(ieltpcide apcl use olbiologicalrveapotrs againsl cllrnic antl religiotrs sects. op1;osetl lo hirll-

tl.S ancl \\'estern countries also discussed the opti()ns ot-rnilitar-r' inlervelttiotr in Sl'ria tcr

prgiecl llrrlnan rights violations. J'lris srrggcstiott ol'tlircct rttilitarr itrten'e-tllion uas bitlcr-lr

trpposecl b1 Rtrssia antl Clrirta ancl hcnce clisl-e'gartletl 
t"

Since- 20I l.t.l.S- ancl NA'l'O. rvithout the approval ol-Sc-ctrrilt' Cotrncil havc- clccidetl

I9 stpp the orrgoirrg hulnan rights violatit'rtts itt Srria h1'sttpportirtg lhe oppollent rcbellions

ol'Bashrul Assad ernd lnaintairred a no-lll'- z-one itt Svria. On tlte ollter hand. []ashrtrl r\ssad

is backecl b1, Russia and lran against these rchel -sroups. 
As a rcstrlt tlre sitttation grc\\'worse

ancl resultecl in conrplete anarchv prevailing in Syria. Parts of 51'ria are trtlu' caplttretl bv

"'l.cgal Action \\'orltlrviclc. "lrrtcrrcrrtron in Srr rir llrc ()ngoing l)chatc." ()cl()htr .1. 201--1. r\cccssctl ott

N,llrch l-1. 20I5 atchttp://lcgalactionu rrrlrlrr itlc.orgi irttcrr cntitttt-in-s1 ria-tlrc-otr-uotttg-tlchitlci--.
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1.6

tJ.S backed rebels. rvhile the lrrailr cities are still under control ol'presiclerrt Bashr-trl Assad

and rnore than halt'of tlte territorv is occtrpiecl trl lSlS. a tc'rrt'rrist grottp.

Flumanitarian lntervention: Bosnia Case

Yrrgoslar,ia *as a countrv ol'2-l rnillion people in 1990 tltal consisled of sir federal

rcpuhlics--llosrria. Scrhia- ('roatia. Slovcnia. Maceclonia. attd Montencgro. \\ith the

prescncc t'rl'eight elhnic sroups. llach olthese rcpublics uere donrittatecl br its respective

rnain cthnic -qroups. Houere-r. therc \\as an overlap of minorities in each republic that

rcsulled in irrtegrated living patterns. lrr 1919. the artificial "rtatiott-stale" ol'Yugoslavia

rras constituted h1 thc rrinrrers ol'Worlcl War I *ith an ainr to pro,viclc- a land lo the

.'southern Slavic" peoples. In the Iirst 20 rears. it uas held together b1'thc King ol-Sc-rbia-

rrhereas after Worlcl War Il b-r the corrrnturtist part-v- until 1980. Flouever. Yu-cttslavra \\as

clisrncrnbercd tbrcibll' aficr the- errcl olthe Cold War rr ith its lbrrner Croatiart. []osnian- ancl

Kosovan parts respectivelv in l99l- lc)95 and 1999 while Slovenia and Maccclonia rvere

seceded lnore peacelillr,l". l-his was aiclccl by the trr,o US lnilitar-v interverrtions inltr the

civilu'ars in Yugoslavia: specilicallv in Bosnia inl995 and in Kosovo in 1999. lJosnia rvas

attacked by Bosnian Croats ancl Bosnian Serbs in 199I receiving support fionr their ethnic

kinsrnen in respective honrelands. It rvas nol until 1994 that President Clintolr started to

interverre in orcler to protect the Bosnian -uovenrrnerrl rvhen around 200.000 people had

clied irr the'blood-y civil rvar'.al For the first tinre- NATO used airstrikes against Bosnian

roWa1'ne llcrl. "It]ook l{cricu l1-hc Rcluctarrt Supcrporrcr- Llnitcd Statcs' Policr in l}osnia. l99l-95."
I'ttlttrcol Sc'renceOuortatly vol ll-1. rro /(1998): l3-i-13(r.

rrf bid.. l95-202. Sce also.larncs Oott. T'r'rttntph tl the lotA of trrll rrilartuttrtttrol irlilorrruLr (tt(l tlt(
))rgr.,s/al ll rz- (l.ottclort Ilurst l'uhlishcrs. 1997).
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1.7

Serbs tlrat sas the largest ntilitarv rr.rovelnent in NA'l-O's lrislorrrl. As a restllt. Iltlstlia

oblainecl a ;reace-plrrs-panitio't plan rrrrcler the sttpervisiotr ttlNA-l-O lirrce-'r-i. 
'l-hotrgh nlatrr

people ob.iecr ro rhe US and NAI-O's inten,errtion in this corrflict. the Itrrited States

ntaintainecl that thel,inten,ened on the huntanitarian basis ancl llrat it rvas ttot onll a rrtoral

but a legal dutv to protect millions tll- inttocetrt httman lives.

Intervention for Protecting Nationals Abroad: lsraeli Operation

in Uganda

lsrael intervc-lred irr [Jgancla in 1976 arrd.iustitiecl its actiott on lltc hasis ol'prtrtectirlg its

naticuals abroacl. A Irlench passc-nger aircraft uas hijackecl bv sorrtc l)alcslirtiatt li'ccclottt

fighters on27'h of June. 1976 arrct rvas landed in Entebbe. tJearrda. I-he hiiackers cletnancled

lhat arpurrtl lllir ol'their collea-trucs rlrusl be re-leased b1 lsraeli s()\'crlllllellt in rcttrrtl lirr

the release ol'lhe passengers. As ntost ol'tlre passettgers tttr-boartl ut--rc lsracli crlizctls.

lsrael tried its level best to restllve lhe nratler througlt diplorlac,r antl tlialogtte. lloucvcr

rvhen the dialogrres lailed. the hijackers released passelrgcrs rvlro clid ttol bclottg lo lsrael.

l-lris _gesture el'Iijackcrs rras takerr vc-ry serious by lsrael. lsracl also sttspcclccl that lhe

President of Uganda IcliAtnin was secretl-r,supporting tlre hiiackers. ltt trrtlcr to rescttc- 9[l

lsraelis- lsraeli Special lrorces conclucletl a rescue operatit'rtt rrilhotrt takilrg ott hoarcl the

Ugandan governllent. orr 4'h of July. 1976. Most of the lsraeli citiz-ens \\crc resctled rritlr

"zlvo tl. t)aa[cr. (;eltutp ttt I)ottttn the mokrrtg ol'.lnericu's Btrttiu ltolic_t(\\'irshington. l) ('
llrookings lnstitutiort Prcss. 2(X){). 129- I --lt'l

rrJoscl'.lol'li'."'l ltc ncrr l.uropc Ytstcrtlar''s ghosts." l:OItl:l(;.\'.li'l.,1//?S-.\ l:ll' ,()ltk rol 72- tto. I

( l99l): 29
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tlr'e casLrahies on lsraeli sicle *hile alrnosl all the hiiackers u'ere killcd. Sorrrc ol- llre

Ugarrdarr soldic-rs rrho uere grrartlirrg thr- airporl rvere alst-r killed br thc Israeli lirrcesrl.

Weslerrr countries supported the action of lsrael. rlhereas r.nanv Arah ct'rrrnlries ancl

U.S.S.R considered it a deliberate violatiorr o1'Ugandan nalional and tr-rrit()rial sovereigntr .

Though there'rr,as rro Securitr Council resolrrtion on the ntalter.

Intervention for Protecting National Interests: The Case of lran

and Suez Canal Case

In 195 l. the prilrrc- rrtirtistcr ol'lrarr Mtrhalrrmad Mossadegh arrrrt'rurrccd ltr natiorralize lhe

Arrglo-lranian Oil Cornparrr'.'fhal u'as a joint venturc ol-British arrtl lranian govenlrnent

attd thc-re \\as an agrer'n.rcr)t hetuccn lhenr that the_r'uoLrlcl share the prolils irccorrling tt'r a

treatv signed hetu'ecrr these pafiies in 1933.{5'fhis nationalisatiorr ol'AICJC \\'its nol

acceptable to the U.S ancl U.K at an_\ cost. Tlrese coulrtries slartecl tt'r irnposecl sarrctiorrs on

tlte lranian oil the therr producerl b-v lranian govenrrnent. Ll.S sidecl rvith Ll.K in or(ler to

slrengthen its ptlsition and irtllLrerrce over the oil reserves.l"Another reilson \\as lhat LJ.S

rvas in a serious strug-ele of influence and supremacv rvith tJ.S.S.R. over natural resortrccs

throughout the vvorlcl and f-eared that U.S.S.R might use this situation to its advantage and

JJ-fhe Kncssct. "()pcration I-rrtebhc " r\cccssctl on;\pril Il.201-5
at. htl ps.,/,'s u \\ . kr)csscl. -s:()\ i li lcr iconicn-u,'entcbhi _cng hl rn>.

islVlostalir l:lrn-Otl l'orcr trntl l'rrnctple Irun's Orl ,\tulronuli:otton urtl lts .lltt,r'tnuth lNcs 't'or-k'
Sr racrrsc [.lnivcrsitr l)rcss. ( 1992;. lgll-99.

r('[licltlrtl \!'.('otlanr. lron ontl tlrc ( ntlt(l Stotcs u t'titl t,ur L'usL,stu(lr (l'ittslrrtrsh Ilrrrrcrsilr ol'
l)itlsburrh I'}rcss. |989). (r2-69

r.8

25



lnight gcl cltrser t() the -qo\'elnrr)enl ol-lrarr and tlre oil resencs thcleirr. . \\/ilh Rrtnald

Reagan taking charge ol'thc olllce ol'prc-siderrt-ship irr tJSA. thc [.1.S authorities slarted to

have assertive role in controllins the situation to their advantaue. In 1953. a series of

propagandas uerc initiated a-qainst Nlossacle-rrh and CIA uas assignecl the task of

overlhrouing the qovenrrent laking aclvantage ol'the instabilit,r in lran. ln order to

acconrplish that task. CIA sought thc- hclp ol'thc'constilrrtionirl rnonarclr Ilaza Shalr Palrlavr

ol- lran and tlrc' clergr arrrl rich btrsirressnrc-rr.

Marr-r,ol'the people in gorenrnrental rnachirterr irtclrrtlrrtg arln-r'ol'flcels rvlro 
"r'ere

Iovallo the rnorrarch corrsirleretl the decision as ulr-itrst ancl ultilc'rnarrr people considered

the decisitln ol'lrationalisalion as a prerogalile trl'a sovereign state. \['hen ort tlre insti-qaliort

ol'Ll.S. Shah triecl Io rellro\,e the Prirrre Minister. IVlossadegh arreslcd the olflcer uho uas

sent to arrest hinl. Shah l'led the coulrtrl and CIA usecl llrc supp()ners ol'Shah and

Mossadegh lo attack each other antl provide arm-v u'ith an opponunitv to take over. On l9'h

tll'Augusl Armv topplc-cl the- Goverruncnl ot'Muharrrrnacl Mossarlcgh and arrested hiln

pavin-u rva_v fbr the rcturrr of Shah.aT

In Septe'rnber 1954. LJSA brokerL-d a ncw dcal hetrvc-cn t IK and lran irr s'lrich it rvas

clecidecl that UK arrtl LISA cach rvill gel40 percent of'ro1alt1'ol-lraniarr Oil. USA ancl tiK

-itrstitied tlteir coverl inlervenlion and reginre charrse in lran on the trasis of protc'cling their

rrat iona I interests.as

Suez Canal crisis rvas the re-ason ol intervcnlion of Unitcd Kingdorn. Frarrce ancl

lsrael into Eg1'pt to protect their natiorral interests. Strez Canal u'as built irr 1869 and

4TN4ichacl .1. Sullir an. (-onrporrrtg stote poltttcs
( \\rcstport. C'l': (irecrrrrootl I'ublishine (iroup.

'slhid.

tr fi'ontet ()rA f ()r otlolr--utg lO0 gr.l'crntilettls. Vol 3(r9
1t1961. -i9-.1 I
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coltrectefl Nlerliterrancarr Sea s'ith Red sea -uiving it a htrge getl-slrategic itrlportatlce itt lhe

rcgiprr 'l-[is canal \vils ()\\ned and adnrittisterc-d br Sttez Caltal Cornpall-\'. a.ioirlt l]ritish-

FrerrcI enterprise. Thouglr located in its territt-rr1'. F-g1 pl also erercised sotne nlilitary''

contr6l orer rhe c:rnal, l-gypt had signed a treat] uith United Kingdorn in 19i6. allowine

Ilritisft alr\ to rnaintain limited presencc in lhe waters ol the cattal. ln .ltr11'1956. the

I:grpf ian lcrrcler Garnal Abclel Nassc-r decidecl lo ttationalizc Strcz ('anal rrhiclt stirrccl thc

()utrase s ithirr lJ.K and I'-rerrch sovernnrenls.rq Allhorrgh Nasser ol'tcreil to lirllr

cotlpcnsatc llre colnltarrl . Ilritish and l-rettch reltrscd the oll'er and deetrtetl it as atl atlclnpt

to clrallengc tlrcir political inlluerrce in the rc-giotr ott lhe irtsligalitrrt ol'tJ.S.S.R. On lhe

ptlrer hancl- relalions betueen lsrael alrcl Egvpt rverc tltrite htlstile arrd btltlr llte slates ltacl

rlirrqr clashcs orr tlre bttrder liorn tirne to titne.'l'he artgry tlritish asked lirr []rcrlclt atttl

lsrae-li rnilitar-r- support to attack Eg1 pt and occupv Sttez Canal. ()lr ()clobe'r 29. 1956-

lsraeli forces altacked Egypt initiating the Suez crisis and \\ere soolr.ioined b1' tlre British

arrcl lrrcnch troops. Egypt sotrght help frorn Ll.S.S.R. rvlrich stootl bv E-trvpt and wartlcd ttr

rain dos n rruclcar nrissiles on Weslcrrt [--uropc il- lhc lsraeli-ljrertclt British did rrtlt

rrit[{rarr their tirrces [r'tirn F.g1,pt. Tlre. sittration uas trllirnlttelv cotttrrrllecl hl tlniled States

arrcl the British-lsrael-French troops rvithclres'in lalc I95(r and earl1 l957.5('

1.9 Conclusion

It is a rvell-knorvn fact that pou'erlul states-iostle ltrr the lleginte change in certain statcs.

due to their orvlt political antl econotnic interests.

oel Iistor-r. "StII17. ('RISIS." <http://sss
9.2014),
5('lhrtl

hislorr corn/topics/coltl-s ar/sttcz-crisis>( itcccsstrl No\ ctl)hcr
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The U.S inlervention in Al_eharristan in 200 1 can be traccd back lo Soviet Uttit',tr s

cr-rlcl uar in Atghanistan.'l-he slance U.S took litr this inlcrrenlitrtr \\as lo Presr-rve

inlernational peace arrd order as 'l-aliban 
-qovernnrcnl hacking Al-Qaeda \\as seett as

polenlial harnr to international peace. Iraq is another erantple ol U.S intervention lbr

protection of international peace arrd order. l-lorrever. thc LJrritetl Slates tlren denied sharin-u

ailtninistralion of-the conqucre-tl area \\ilh ti.S.S.R lhal slts rts uarlittte allr'.

S1,ria has been tlrc focus ol- rnarrr clebatcs rltte- lo lhe ct'rtnplicated sitttation it is

lhcing lbr the reginte change. t-J.S and \\c-slenr ctrtttttries lrrotrglrt the issue to L]rlitc'd

Nations Securitv Council lbr rnilitar-r'interverttiort irr S-r'ria to prolect Httlnan rigltts

violatiolrs. Houever. Yusoslal'ia u'as disrnerrtbered lirrciblr alier the encl of the Cold War

rrith its formerCroatian- Bosnian. ancl Kosovan parls rcspcctivel-\ in 1992. 1995 arrtl 1999

uhile Sloverria and Nlacedonia sere sc-cecled ttrorc peacctirllr'.'l-ltis uas aicled bv the tuo

US military irrten,entiorrs into the civil sars in Yusoslavia: For the flrst tinte. NAJ'O trsed

airstrikesagainst Bosnian Serhs that rvas lhe largc-st tttilitarl ll'lo\entettl in NATO's historr'.

As a result. Bosnia obtained a peace-plus-parlitiorr plan utrclcr tlre sttpervision ol-NA'fO

lorce.1-hou-9h trranv people ob.iect to the tlS antl NAI()'s ittlcncnliolt in this conflict- the

Urrited Stales maintailrs thal thev inten,ened orr the hunranitarian basis and that it u'as ltot

t-rnly a moral but a legal dtrtl,to protcct rnillions ol-intltlccnt ltrttnan lives.

lsrac-l intervened in l-Jganda in l9l(t and.iustilied its actiort on the basis of protecling

ils nationals abroad. Suez Canal crisis u'as also tlre rcsult oI inten'ention of Urtite'd

Kingdorn. France and Israel irrto Egypt lo protect llreir ttatiotral interests.
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Chapter No 2

Legality of Regime Change: UN Charter ancl UN Resolutions abotrt

Reginre Change

2.1 lntroduction

-l'herc 
is a clivision arllons tlre legal.jurists ahotrt tlte legalitl'ol'lnlcn'etttiolt ultelher that is

1llthurnarritariarrgrorrndsorothers.Nlanr o1-thctrtct'tttsiclcrittohcrightirrrtl .irrst.r\cctlrtliltg

to soule.irrrists. rrlrc-n a stale is involvetl in sc-rit'rtts violations ol-lttttttan ritrhts- it rtlar lose

the authoritl to govenr ilr the e-r'es of Global cotnlrtttttitr'. Accorclirts. to this allllroach.

printarih' it's the dtrtr tll-U.N to take necessar) sE'curit)' nteilsurc to tackle strclt lrttltran

rights violations tinrelv and i1- I-ails tci do so. individtral irttenr-tttion ol'a state slrall he

renclered as lc-gal. The verv Arlicle 2(4) was rneanl lo sal'eguard tlre legal rights ol'ueak

states againsl anv hegelnonic desi-rlns trl the nrightl ttnes. 'l-ltcre a cotlsetlstts tltl the

principle that it is llre clutl ol'everv slate to abide b-v" tlte laus ol'tJN ancl to carr-r' il itt its

letter and spirit. and lbr decicling uhether lbrce slrall be used in a ccrtailt silttatiorr. thc dtrtv

has beerr given to the Securitv Cottncil to decicle.

ln 1965. a cleclaration on the admissibilitl'olinten'enliott *as pitsscd hl"tlrc ttN.

whiclr clearly stated that interl-erence in the rrtatters olother slales is illegal artcl all states

were barred fi'orn cloing so. lf the Llnited Nalions docurtrents are the yarclstick to ascel1aitt

the legaliti'of unilateral interverrtion for carrving out reginte chattge- thcrr it is alttlost

irnpossible fbr a state to clainr that it intervened in another state ott legal grotrnds. Itl trtost

of llre cases at tlrat tinre. state-s interverred irr the rrarne ol'protecting its natiortals abrttad to

justifl, tlreir aggressions arrcl the practice of cluoting ittlervention on lturttanitarian hasis
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declincd. Soon aller the.jtrdgernenl. states shosccl sonre lnaturit-v b1'tacking serit'rtts issttes

ol'htrrnan righls violatiorrs antl problerrrs trlaggression in the slrape ol-collective effbns on

Hunrail ilarian sr()Unds.

2.2. Unilateral lnterventions in the eyes of U.N Charter and

lnternational Court of Justice

Dif'l'ercrrt schools of .itrrists har'e dill-crent opinion on lhe legaliti'ol'Reginle chatlge.

Accorcling to tlrc- supporters ol tlre rrotions. it is lcgal as rvell as moral obligation to

intc-rr cnc- lrtrnranilarian srt'rurrds. ;\ccorclittg to thettt. il a regintc- is itlvtllved in the

suppressiorr ol'its ourr people. thc'n it lras no right to remain at the top seat and enlol'the

slatus olsrtverr-isr.t. lnlcnratit'rrral cornruurritr aluavs resJ)ecl lhose tr'ho have sonte respect

at honre.'fhc cruel reginre loses arrv synrpathy it rnight enjoy under international law.'l lt

is the dutv of a state to protect its nationals liorn extertral as u'ellas internal clattgers. rvhich

corrf-ers sovereigntl,, lo a state arrd its protecliorts urtcler international lau'.slThere are olhers

rvho conternplate that once il state is irtvolved ilt lteittous critrtes like genocide and

erle-rrninaliorr of lnirrorilies. therr other states on behalf of the oppressed people carl

interrerre.5-r The underll ing concel;t lrehind this approach is that the value ol'lttrnlall lil'e

''Rarrv M Bclr.;anrin. "Llnrlalcral llurnanilariarr lnlcrvcntiolt l.cgaltzing thc Llsc ol'Forcc lo l)rcrcnt

lltrrrran Ilights Atrocittcs,-" l:,trlhotn lntarrttttttstrol l.ut .Journul l(r( l) (1992) 127-129.

'rlbi(1.

"n s cited in llarrl l\,t. Ilcniantin. -'tlnilateral llunranitirlran Inlcr\clltion: Lcgalizing thc []sc ol'Irorcc ltr

I)rcrerrt llunran Rights Atrocitics." I'-ortllrun lnlernotronol l-or .lurutul l(r( l) (1992): 127-129 Scc

irlso.lean-l'ir-rre l..Fontcync. "('rrstornarv lrrtc-rrrational Litu l)oclrinc- ol-lltrrlranilari.lrr IIltcr\clltioll: lls
Crrrrcnl Validitl undcr thc tlN Chlrtcr-" ('ul ll' ltt'l l.J 4 ( 197-1): 20-1.
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and sal-eguard ol'hrrnranilv rnust be renderetl above evervthins.5l.-fhcse.iurists coltsiiler il

rnorallr'\\rong arrd irrlrurnan to be a silent spectalor uhile pc-ople are crttslteil hr llteir osrt

guardian qovernments.'i According to theln. rvars fought lbr -uuarding huntan rishts arc

legal and-justified.'6 llorrever the-v- are of the opinion that politicization and polarizalitrrr ol-

Security Council has made it difflcult to tirnell'tackle the heinous hurnan ri{.rhts

vrolatit'rr.ts.iTThere arc'l'lunlerous cases irr lhe reccrrt political arrtl legal historr irr rrhich

Lllrited Natiorrs has lizzled to address seriotrs crises arnicably anrl c-ll'cctivclr arrrl hcnce

errablecl the critics of Linitecl Nations to c';trestion lhe verv purposc' ol- il.iN l'ltc rllost rcccrtt

erernrples incltrde Myarlnar. 51 ria. l-ib-r'a. arrd lrac;."'l los'ever. i1-the pcrpctratr.rrs ol-sttclr

Htunarr Rights r iolations are leli unlarned. it uould unleash a series ot'trnstop;rable critnes

of oppression bv oppressors and dictators.('o'l'herelirre. in such cascs. thesc autltors-itrstili

the interventiorr of'arr individual stale. hesiclcs the collective sectrritr apparatus ol't.lN.

-fhev 
argue that such interventiolr is legalized even bv [J.N charter because the preservation

olhurnan rights is tlne ol'the Clrarter's prirnarr goals.('l Moreover. il is rrc-ilhcr (lctcrrent t()

the territorial irrtegrity lror rlegales tlre political sovereigntv ol-the sulr.iect salc as prttvitlccl

'"1.1.N. Clln R.llrlt. art. 2. para 4.

s5Kirthi Javakumar. "llunranilarian Inlcr\crrti()n A l.egal Analvsis-" ..lyuiltthle ar.\.\i?\
2 1 2 t0()8 (20 t2).

56llichard A. Iralk. "lntcrnational l.au and thc tlnrtct'l Statcs Rolc in thc Vict Nirnr \\'ar." ) olL' l.utt
Journul ( 1966): I 122-l l(r0.

tTllicharrl I]. t.illich. "llolc ol-thc tlN Scctrrit) Courrcrl in l)r()tcctin-e Ilurnirrr I(ights irr ('risis Srtuirtrons
UN llunranitarian lnterrcntion in thc l)ost-('oltl \\/ar \\'orld." 7-ttlutrc J. Ol'- lttt'l <\ (-onr1t ltt
-l( l9e5): I l- l.l.

'8Davitl l'. Forslthc. "'l'hc tlN Sccurit-r ('ouncrlarrtl hurnirrr nqhts: statc sorcrcigrrll irntl hunr.rn

dignit-r."I)'rerlrrcElibart-Sri.liuns. lnternottotrul I)olit.r..lrrolr.rr.s(20 12): 2-5.
s"llirrry M. Benjanrin. "Llnilatcral llurnirnilariiur lntcrrcntion: l.cgalrzine thc llsc ol'lrorcc lo l)rcrcrrt
Ilunran RightsAtrocitics-" l'trllnnt Interndtiotrul ltt.ltntrtrul l(r(l)(1992):ll(r-l2tl

u"lbid
6r l[)id
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by Article 2(a) of U.N Charter.6llt cloes rrot irrlend to aller lhe -ueographical bottttdarics ol'

lhe sub-ic-cl slale.('rAnd ur case thc- arbitrarv regirne is topple(1. still thc poliliclrl

independence is kept intact.('rAccording to this approach. prirrrarilv it's the clttll of-tJ.N to

take lrecessarv securilv nr!-asrlre to tackle suclr hulrtan rigltts violations titttelr ancl it'lirils

to do so. individual intervenlion of a slate shall be renclered as legal.651-his vien is

sultporlc-d h1'thcir arsunt!-t.tt ol-r-ralualilrg legislative historl ol-t,r.N Cltartcr ittttl ct.rttcltttlc

that legislators coukl hitvc crplicitl-r'banrtc-rl sttch intet'r'ention bttl ehose -'lrot lo tlt'r so'-

irnplies lts legalitl .('('Anrl as lau crolres orcr tilne. sortte insist that Arlicle 2(.l )shotr ld bc

taken iulo account r,,ith rclcrencc to lhc siltratiott otr grottnd.t'7

()n thc- trther hand there rs another school of tltougltt u hich tlcctns sttch

hulrranitarian inlerventirrn as illcsal. regarclle'ss ol'the siluation. -l'heir Argutttcnl is bascd

ontherronnprovidecl h1 articlc2(4)ol'tJNCharteruhiclrprohibitstherrscol'lirrceby one

state against another. unless and urrtil irrvoked under arlicle 42 and 51.-l-he Cltarter

provided a sel ol-rules lo so\'enr thc trse of'lbrce to protecl ittternaliottal peacc antl sccttritt

against arrr llrreal to it b1 at)\ slate. lrowcvcr the politicizaliorr rrithirt Sccuril_r C'rlttncil

rnade lhc Article- 2(4) r,e11 rlchatahlc, 
-l-he dutv ol interventiorr arttl the rcstrictions plitccd

on lltlerverrlions se-re relnarkahlr rlellrred bt, lnterrtational Court tll'.luslice in Corltr

6: lbid
6'lbicl
('r 

lh id
6sN'tara Stanulora. ".r\s Ilurnrnitarrirrr lnlcrrcntion []ccornc an Erccption to lhc l'rohibition ort lhc Iisc
ol'lrtrrccinr\rticlc2(J)ol'tlrcllN(hlrtcr."'l lll'. l;.\ll'l,ll.\11'l'()l:l,l)l\R( ll(;11.8-12.
htlp //sus irllantrc-
corr-uuunitr.orgy'app/rrchr txrtillles/articlcptllrStantrlora_l lurrranilariatt'lir2()lrtlcrrcrrtion.ptlllacccsscd
l;chluar-r I 5. l0 l6).

''''('aptain 'l horrras [. l]chuniak. "l.lrr rrl'Ilrrilalcral llunranitarian lntcrr cntiolr hr ,\rnrctl l'orcc. r\
l.ceal Strncr." llrlilot'.v l.o\ llL'rter t9 11978\: l-57-l(r0

tl lrtrnrottitt 1I)ortlrccht N'lultinus Niiholl l)ublishcls. I9t'i5). 90.
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Channel Case."s'T'lre rlispule cat'ne lo lirnc liglrt ulren llritislr Navr sarslrips trespassecl the

lerritorial rvatcr ol-Albaniu while suc'c-pins rnirtes in thc- CorlLr Chatlrlc-l atttl rrere llred hr

Albanian Nav-v. When the case cante to lnlernationalCourl ol'.lttstice. Albania pleacled that

UK lras violated Albalrialr sovereisnlv bl passing lhrottgh its lerrilorial.itrrisclictiorr u ilhottt

prior perm ission.6e

While- Britailr. t)arr()\\lv rrtterl)rcting arliclc l(l). hcld tlrat thcir Acl rras tleither

clelerrenf to tlre territorial .ftrriscliclion. n()r'al'll'ctcrl tlte political sorereignlv ol'

Albania.T(''l'he Interrratiorral C'ourl ol'Justicc. irr its ilccision [r1' r'c'ieclirrg llte ltarrorr

interpretation ol'Article- 2(4). held ,n" uclit)n ol' []ritrsh Narv as r ittlalictlt ol' Albaniarr

sovereigntl and a displal ot'a polic_r'ol-lbrcc ultich could lc-acl to abttsc ol-pttrrcr b-r'stales.

i1'Lrlrcheckecl.Tl. 
-l'he ('t'rrrr1 lnaintainc-d lhe respcct ol-lerritorial sorereigntv as att

irrdispensable principle ol'irrtcnratiorral lau.I\\rhilc re'iccting Ilritish pleas. it statccl that

rather the verv Article 2(4) u'as nreant to sal'eguard the legal rishts ol'u'eak slales against

atrv hegernorric clesigns ol'lltc rnightr ones.7't Ilasically llris,\rticle irnpliecl lhitt \\hatever

thc casc be. use of lbrce' rras considerecl illegal under itrlertratiortal litu.Tr

-l-herc 
a consensrrs on lhe prirrciplc that it is the dtrtr ol'cvcr-r'state l() ahirle b1'the

larvs ttl'UN and to carrv it in its leltcr and spirit. and lor clecirling sltcther lorce shall be

rrsed in a certain situation- lhe dtrt,v has been giverr to llte Sectrritr Courtcil to clecirle. So

"r7 lu('rtlit(-'hontrcl('rrrc({ nttt(l King(lonro/ (ireut l}rrltrrrrttrnl \ortln'rrrlrt'luttlr .llhuttrul.
.lutlgrncnt. I ('..1. l{cp I 

().19(r\ plrl 9 t. p -f 5
o"lhitl.. 

-33-37.
r"l)aritl .lohn llarris. ('utct uttl nrutct'tols on tnlcrnottottul lov ll.otttlotl Slccl& \larrrcll. 200J). tl92
trlbid
trOlaoltrrra Olusartra. ltlerrttl.trttg llte oggressot'urrler ittlt'rtulrtlurl lov d l)t tnLtplL'.\ ultprooc'lt (l)crn.
I)ctcr l.irnB. 2(X)(r). 9(r-98

;tlan Ilrtrsrrlic.lnlL,t'nott(tndl luv ontl tlte ute tl'/itt'ce hy sttttts 1()r,lirrti ('litrctrtkrtt I'rcss. l9(r--l).2(rll-
26()

'-'(;./\. Ilcs. 2l3l (XX) (ll l)cccrntrer 1965).
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thc. authenticilr arrd valitlitr ol'Article 2(4) carrnot bc ctrntprotnised. l'his praclice ol'lttrtt-

it'ltcr\ention ancl kt-'epirru the article ancl ils purpose in high esler'lll has heen endorsecl bl

[-lN resolutiorr. its dc'claratit'rrrs and bv the lnternational cottrt of-itrstice trlanr times.

ln 1965. a declaratiolr on the adrnissibility ol-irttervettlit'tni'rtAS passed b1'the UN. uhich

clear[, staled tltat irrlerl'erence ilr the nratters of other states is illegal and all slates \\'ere

blrrctl tiorn dorrrg so.'l'irnc alrcl agarn lorcefttl interl-ercltcc attd trlllttarl'inlcrventioll \\'crc

rlecrnetl illegal ancl uc-t'e- disregarded.Tu-Ihe United Nalions has tnade il clear lo all its

rnernbcrs. since its rnain ob.jective n'as to brirt-u internaliorral peacc'artd stabilitr'. that

ailackirrg or llrreaterring to atlack the political or terrilorial -itrrisdiclion ol- atlother stalc

2ploLlnte(l to negating the basic ainr olUrrited Natit''rrs.;;,.\ll tlrc-se principles u'c're agaitt

enrlorsed bv the Declaration on principles ol'lnternaliottal larr irr 1970.78 lt rrettt tirrlher bl

stating thal it uas the obligatiorr of every'rnetnbcr nation. nol to inlerlcrc irr the al-lair t'rl'

olher states. rvhether tlrat bc- internal or external. Since then. rnanv difllcr.rll sittrations ltad

ariserr brrt the staltce ol'Gerrcral assernbly is stalic uith respecl t() lhe prohibitiolr ot'

individLral irrterv'cntion. ll'the United Nations docurlc-nts arc tltc- rartlstick to ascertaitt the

legality ol' trrrilate-ral inlenelrlion lbr carrvitrs ottl rcgirne chartge. lhcn it is altnosl

irnpossible lbra stale toclaim tlrat it intervened in anotherstittc on lcgalgrotrnds. All most

all States accepls the legitlit_v ol'this principle. ultether that lirllou il or nol. bttt no slale

has ever negated the validit_v of this principle. At sorne slage cver)' state recourses lo it.

With thc- inception of United Nations charter. it was decitled thal intervenliott in the allairs

"lbid.
7n 

I h i(1.
;7lbi(1.

'sllobcrl Roscnsttrck. "l)cclarittion ol'l'rinciplcs ol'lntcrnittional l.au
Srrrr c1 ." l'ltL' ,l nrerrt'on .lourrnl of lttlt'rnolr onol larr' 65(5 ) ( I 97 I ):

('orrccrrrrrrq I'ricntllr I{clatiorrs: A
7t3

34



of other slales tnusl be avoided ilr order lo provide a chance lo peflce alttl rtcgotialiorts.

althttugh gross hrrrnart rights violalions look place at lhal tinte. Al lltal tirttc- ilstatcs \\antc(l

to intervene- it could have intervened in Rwanda. Kashmir antl Soulh Atl'ica in the nalne

of huntarritarian interventiorrs. but avoided it becausc- thc' doctrirre ol'non-inlerll'rencc- and

its long-tenn efl'ecls were more irnpt'rrlant lbr bringing ittlerttational peace ancl hartrtonr'.7"

ln ltrosl of tlre cases at thal trrnc. slales inlr-rve-rtcd itt lltc ttatttc ol'protcctittu iis

rraticrnals abroacl trt.jLrstit-t, their aggressions anrl thc praclicc ol't;trotirtg inlcrvettlitrtt t'rlt

hunrarritarialt basis declirred. Even rvhen lntlia interr,crrecl in I-.zrst l'akistan. it clairttctJ thal

it was doing so on the basis o1'sell'-del'ensc'.

\\ helt USA coverllv interverred in Nicaragua to ovcltllro\r ils regirrte throttgh rebels

called "Contras" lioln pc-riod 1970-1979. the governnrcnl ol'Nicaragtta rrcttl lo

lnterrralional Court ol'Justice against tlrc- aclions ol'tlSA. lrt Nicara-urta vs []SA cases('. it

u'as pleaded bv Nicaragua that USA is suppoflirrg rebellion llnanciall-r'and militarilv. and

tlre lebels are berrl upon toppling the inctrnrberrl rcgirn.-.sr ll lirrther accusccl tJSA o1'

negating Article 2(4) and violatirrg the principlc ol'prohibitiorr ol'lirrcc asairtst olltcr

states.$l'I'he court tigures <'rrrt thal Ihe irnportance ol'holh'l'real_r larr arrrl ctrslr'rnlarv lau

rvas ilrlacl and both lrave their oun valrrc even il-both are salr)e ()lr a cerlain quesliort.s't [J.S

clicln't participate in the proceedings and re-tused lo acccpt thc'-iurisdiclion ol'lCJ in this

respecl, So the court af'ter thoroush corrsicleration ollhe evenls. he-ld tlrat the principles of

Political sovereigntv arrcl -iurisdictiorral irrtegritf implies the ille-salitv ol interf-erence in

7''l hornus lll lrranck arrd Nigcl S llotllcr'-"Altcr llan-uladc-sh thc l.rs trl'hurnanitirriln intcrrcntron hr
nrililarr lirrcc.".lnrerttott.lourttul rtf lnlerttuttttttul l.uv 67 (197-l)29-5-2911

tt'(-rtse ('ttttt't't'ntng .lliltlur.t uttd Pttromtlitorr ..lL'ltr-rlt"s tn ontl u{trrtt.sl ,\rt'rz'rrcrra(NicitBun \. Unitcd
Stirlcs ol'r\rncrica). I.C.J. Rcp. l9tt6 (,lurre 27)

8rlhril.. para 20.
8:lhrrl 

- para 2-3.
s'lbitl . para l7(,,
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olher slates \\hethcr that he cgrerlly or o\'erll\.8r Mt.,rct,rt-r lhe cotlrl alstl elithoritled tlte

lleanings ol'Prohibitcd lrrterr,ention giving totrclt lo dil'l'erertt rrars ol-pressttrcs atttl ttsc- ol-

lirrce s5 in tlre light of Unitecl Nations deliberatiorrs at difl'erenl occasiotts. lt lirrtlter stated

tlrat lnlernational law calr be charrged rvitlr tirtte rvith respect to llte prirlciple of non-

intervention. If'stales want t() alter this rule. it can he donc lhrottgh slate practice artd rrith

t hr' cr'lrtsettl o l' a I l. 
s6

Thc- tlecision of'lrrlcrnational corrrl trl-.ltrslicc'in Nicaragtra casc pro\ed lo lre it good

posture 11'rrrards lhe principle tll'non-irtlervcrttion [rtrt thc atlilttde ot-LISA louartls llte cottrl

\\as too dtrhiotrs. LJSn tricd its best to settle the rnalter ottt ol-courl attcl s'illttlrcrr tl'ortt

proceecling thc case in the courl. therebl'. clrallengirrg courl's.f trrisdictiolt irl tlris rcspcct.

Still the coun ga\e its decision.

Soorr allcr lhe-iudgemcnt. slales shoued sollre n)aturity b1 tackirtg seriotrslv isstrcs

ol'hunran rights violations and problems of'aggression in the sltape ol-colleclive ef'lirrts ort

I lunranitarian grounrls. I Initcd Nations through Sectrritv Cotrncil aulhorizc(l ils rttcttlbct's

Io starrd trnited agairrst the lracli atlack orr KurraitsT. Sontaliatt issttcss arrcl lhc scriotts case

ol-Kosttr,os" arrd askecl thern to rrtiliz.e their all-orrl res()rrrcc-s in bringins pcacc artd stahilitv

in the respective areas.eo ll rnust be matle clear that at thal tilne collc'clivc intc-rl'enliorts

ucre carried orrt irr the narnc of hunranilarian assistarrce. Securilr' ('ottttcil also itsked its

srlbid . para 205.
8'lhi(l
s''lbi(1.. paru 207.
*iS.('. llcs. 67{l (29 Nor l990),
8sS.C. Rcs. 794 (l I)cc. 1992)
8"S.C'. [{cs. ll(r() (31 Nlarch l9()tl) And S ('
""S.('. l{cs. 678(29 Norcnrbcr 1990). para.2.

Ilrs I l()() 12.i Scptcrtthcr l()()ll1

36



tnentbers lo pr()\ iclc rrrilitarr lirrces"l ancl all olltcr rccluired resottrces necL-ssar-\ lilr

bringing peace anci sal'c cnr irolttttenl irt Scrttlalia "l

ln case ol'interr,entiolr ilr Kosovo. though Securit-r'cottttcil had nol erpresslv

authorized the use of lbrce. rather in llrsl instance secttritr couttcil asked the Ytrgoslav

qovernment to rnakc neccssar\ arrangenrcnts lor settling the isstre through arnicable lnealls

an( rl'rt lails lo so- thc SecLrrity (ouncil rrorrlrl bc conrpe-llecl to take olltc-r ttc-cessari

nreasrrres l-or atlrlressing lhc- isstrc'."t U'itlr lhc increase irr hostility ancl relirsal ttlYttgoslar

governlnenl to colnltll u ith the rlcrnarrtls ol'secrrritr ('otrncil. it tleciclecl to consider lirrtlter

action to rcirrstalc ltcace ancl stability. irr olher uortls pavecl tlte rvat' litr collectire

huntanitarian intervention."l'['his led to thc addition ol'a ttes stattdarcl irt the develttpt]tettl

ol'internaliorral larv irr the lbrrn ot'collcctire sectrrit-r apJ)aratus ott hutnatritariatr grotttttls.

'l'hese sleps takcn h-r Scctrritr'('ouncil anil atlditiorrallv supportc-d bv tttanl'stalc-s. crlribitetl

a shili tou'ards perrnissihilitl,of strch collective irrterventit'rrr. though onlv u'hen aulltorizctl

b1'securitr, Coulrcil itscll. Nloreor,cr- Sccuritl'Cotrncilitcknorrlcdgecl the iclea of colleclivc

military intcrventiorr as-iustilied agairrst irrtcrrral allairs o1-a state. il'thev presenl a tltrcal

to intcrrralional peace trr violatetl lttrnratt ri-shts.

l{ouevcr. irrtliviclLral irrtcn,errliorr. according to lC.l. arc- still considered unlawlirl

because there is no state practice trr ()pinio Juris on the issue. llence the iltvasion ol'lraq

in 2003 exhibits that althouglr thc'Securitt'Council irnpliedly allorved U.S.A toeslablish a

"rS C. Rcs. 791 (3 l)cc 1992). pirrir. ll.
":lbid.. purir. l0
"'S.C'. Rcs. I l(r() (31 N'larclr l99tl). para. 19.

"JS.(' Rcs l l99 (13 Scplcnrhcr l99ll). parir
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No-F11-Ztrrre lirr the prr)lection ol'localpopulaliott againsl lraqi rnilitarl. the tJ.S altack on

lraq is still rc-nderetl as unlaslirl ancl lras been cortdernnetl b1 the (ierteral Asscnrhlr'."i

Sirnilarlr.lhe intervention in Kosovo b1 NATO nol being atrthorized by'Securitv

Corrrcilexplicitly. raised rnany'debales and controversies on thc issue.q6Yttgoslavia. itt ils

appcal to lC.l contemplated that sirrce NATO \\,as not lhe attthorized inlernalional lirrce lo

carr_\' an inlerlenliotr. it qtrestiorred the legality'ot'such atlack on thc basis ol'trrtr

propositit'rrrs- i.e. tlrst lhere is no vivid arrd recognizecl doctrirte ol'htrtrtitrtitariatt

intervenlittn arrd second. tlre altacks \\ere nol in propotlitttt lo htltrtattitariatt grotrlltls as thc\

rc-sLrllecl in rnore civilian casuallics."T llelgitrnr on lhe otlrer ltancl rnainlained lhat lherc uas

an absolute and irnrnediate need lbr an arnred inlerv'errliott clue to gross htuttan rishts

violatictrrgoingt-rrrilrKosovoarrcl f'eltboundtodosoinaccordatrce-totheSectrritl Cotrrtcil

resolutiorrs. to help the people in agon\."8 Belgiurn. nrore()\'cr. cortlcndetl lltal strch

irrterventiorr rvas noi in hreach of Article 2(4) ol'[J.N Charter as it dicl not violate the

territorial sovereigrrlt of the stale antl uas nol rneanl lo occupv Kostlvo."" Still irr thal casc

Securitt Council uas rrot rrnanirnorrs orr this issue as Russia uas against this itttcrvc-nliott

and China r',as also nol in fhvor ol'arrr inlervention u'ilhcrul lhe prior pcnnission o[-Scctrrilv

Cotrrtcil.

q'('hrrstinc (iral'. "lrronr unitl to pollrizalron. intcrnatitrnal las antl tltc usc ol'lorcc agirrnsl

lrittl-" lluropeun.lournol ol lnlcrnott()n(rl Luv' | 3. no. I (2002): 9,

"t'n ntonio ('asscsc. "Er iniurririusorilur: arc \\c rno\ing torrards intcrnationirl lcgrtinration ol lirrcrhlc
htunanitarralr c()untcnncasulrs rrr thc rrorltl contmunilt')." liuropeuu,lrxrrrtol of lntertttrlrttrtul Ltrv lll.
rro I(19(.)()) 23--30.

'? lb id.

"8Aurtrn Schsirhach. "\'ugoslavia r. N;\ lO- Sccrrritv Council llcsoltrlion l2JJ. irntl tltc l-au ol'
llurnirnitariirrr lnterrcntiorr.".S,rrrrrrr.rc .lourtrul t)f lnlernotton(rl l.uv trni ('ontnrt'rct' l, (l(X)()): 9l-91

'"'('hrislinc (ira1. "l.cgalit_r ol'(rsc ol'lrorcc (Scrhia and N4ontcncgro r llclgiunr) lScrbia and

N4onlcncgro r ('anatla) (Scrbia antl N4ontcncgro v Francc) (Scrbia irntl Nlonlcncgro r (icrrrtan) )

(Scrhia antl N'lontcncgro r Italr )(Scrbia antl N4ontcncgro r Ncthcrlands)(Scrhia antl N'lorttcrtcqrrr r

I'ortugal)(Scrbi:r antl IVlorrtclrcgro r Urrilcrl Kin-edonr): I)rclintirtarr ()h.lcctiorrs,.lutlgrrtcrrl ol'l-5
[)cccrnhcr 200.1." 77rc lltttntuttonol ortl ('rntltorotita l.ot 5J (]00-5)'787-791
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The fradifional irrterprelalit'ltr ttl'the Clrarter retrtlcrs lttttttanilariatt inlerventiotr

illegal.

l'he conventional approach tou,arcls Article 2(4) LI.N Charter reckons it as prohibitirrg

hurnanitariarl illervention. Accordirrg to Be-niatnirt. origirtallr'. r\rticle 214) prohibits all

types clf aggression or use of lbrce bv a state lbr anv reason. expecl sell--clel.:nse ancl u'hell

aul5t.r1z.edb1 Sccrrritl,('ourrcil.lorr 
-fhelogicbehincl thisbanottttsctll'lirrce\\ast()plcscr\c-

lhe terrilorial sovereigrrtv arrcl political intlc-pettclcrtce ol'a stalc.l('l Nortelhelcss- tltc

Charler's Cttllective ltleastlres \\ere cllaclccl lo ellsttrc pcitcc. "'l

2.3. State Practice vs Unilateral Reginre Change

Anrtther schgol ol'thouglrt argues thal evcn ttnilatcral llttlnanilariitrr inlenv'etttion is illegal-

eten il-it is backed bv state practice. -l-hev argue that artnecl acliotts cottld nol be rctlderccl

as legal rnerelr on the basis ttl'state practicc'.1"'l [.,r'cn tht- stalcs rrlto ltavc' beett involled

tlrerlselves in such interverrlions alst.r oppose sttch actiolrs il'taken b1'anv ollter state artd

elrallenge its le-lralit)- e.g. i\rnerica corrdctnns Ii.ussian irttct.vetttiotts irr r\lgharrislzttt itttd

IJkraine uhile itself being guiltl ol'the sarrte in lracl ancl Algharristarr. Sirnilarll Ittrssia

epposed r\lnericarr intervention irr Nicaragua. Libla Alglrarristan attd lrat1.'l-llc recettt

eralnpte of'S_vria is a viviclexantple ol'state practice ulrere all the parties directly irrvolvecl

""'llarrr Nl. llcn_irrnrn. '-[ Inilatcral Ilurnirrrilarian lntcrvcntiolt: l.cgirlizint thc lrsc ol'l'orcc lo l'rcrctrt
llurnrrn tlightsAtrrrcitics." l:orrlhon lrtttrnotronul Lorr.lottrrrul l6( l)(1992) 120.

t"t1l.N ( llARI'ljll. arr.2. para .1.

r":Nalalirro tlonzitti. lle.scuutg nolionols uhrootl through nililut'.t t'oct tirttt (tnd t,ttcrtattlt(trt tttt gt rttrtrls

ttf lrrtnrortttr (l)ortlrcchl' IVlartinus Niihol'l'I'trblishcrs. l9tti ). 91.
rr't\\"f 

f ) Vcrrrc-r'. "llunranilarialr ilrtcrrcrrliolr ulrtlcr inlcrrtirliotutl lits." ,\tth'rluttds ltll(t'ttttlt()ttdl l.(ttt'

lletietr 32. no 03 ( l9tl5 ). l-57-.1 ltt
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in the \\'ar are blarling othe-rs of'negating thc- rrorrns ol'Inlenratiorral lau,. 'l-lre 
state

rtrachinen is clcrastated antl lhe countr-\'is turnetl irrto ruins btrt Maior plavers are uagirrg

sars lbr tlteir orrn interests. This represents a drral starrdarcl o1- their policv on the issrre.

hascd on their political rnotives. Such state practice. beirrg not able to -iustit'v such

huntanitarian intervenlions solelv- is usuallt'slrpplcnrentetl uith e-\cuses srrch as sell--

clcl-errse. or lhreat to intenrational peace. as \\as the- casc ol'tl.S atlack on Al-uharristalr or

lndia's inlervenliolt irr East Pakistan.l"llndia in lacl tlirlrr'l inlervcne in l-.ast Pakistarr lbr

ltlevetrtine lturtran rights violatiorrs ratlrer it rlid so uitlr tlrc airn ol-scttlin-u score rvitlr i{s

political riv'al and causing dalnage to Pakistan Lrnclcr tlrc slrielrl ol'scll-tlcl'errse invokirrg

r\rticle 5l ol-the U.N Charler.r"-t India nricht have deliheratelr arrriclecl thc- use o1'terrrr

Itrrnrarritarian irrtcrvelrtion lirr the reason that it kneu thal it had hoslile rclations uitlr

I)akistart over Kaslrntir lssues. lf irr Bangladesh case India used the terrn hurnanilarian

inten'entiott- it uould have paved a rvay firr Pakistani irrlerverrtion in Kashntir in lhe natne

ol-liberatirrs lhe oppressed ancl preventing hunran riglrts violatiorrs. Mosl ol- the le-qal

tltinkers tttaintaitr this vierv about the Irrdian intervcntit'rrr in Easl I)akistan lc-acling to tlre

irrcc-ptiorr ol East Pakistan.

Itt anotlrer instance rvhen the reginre ol Presidc-nl ldi Arnin (197I ro 1979) ilas

ovetthrtrwn b-r''fanzanialr anny. it did not invoke thc hulnanitariarr grtrurrd rather it cJicl sr-r

and occtrpied Uganda on the basis of sell'-del'ense, AlthoLrgh. Idi r\nrin rr,as believecl lo

have tnassacrecl a massive nurnber ol- his political opponenlslot'- and could lrave been

prevented on hurnanitarian grounds but neither Tanzarria took tlre slance- nor United Nation

l"'rlbitl
r"'lhi(l
r"t'Barr-r N4. Ilclr.iarnin. '-[ lnrlatcral llutrranilarian Intcrvcrrtion: Lcgirlizing thc I Isc ol'lrorcc to Prcvcrrt
lltrrrtirrr Ilights Atrocitics." l'-onlhunt lntet nottonul Lov .lrnn'nul l6( l) ( 1992) ll0.
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took anr step on lhe grotrnds.l{)7 W'e carr see that. in rrost ol'the cases. stale practice

irrrolverl the polrtical or trther ullerior rucltives instead ol'hurnartitarian grouttds- u'lrile

inlervenirrs another state and hence it coulcl rrever -iustifr the legalization of Lrnilateral

irrterrerrtion. " This t1'pe of'legal gamesmanslrip. ulrere a state prol-esses to confbrnr its

actions rvith established precedent despite the state's true ntotives has. in pan- led to the

crlrrenl cletrate ovcr \\lrethc'r hurnarrilarian rnten'enlion sltotrlcl be legalizetl 
-.1('8

-l'he 
nrairr rcason fbr opposing rrnilalerirl reginrc change is the lear ol'poterrtial abuse ol-the

cloclrinc. bv slrongcr states to aclrieve their political or ect'rrrornic ob.lcclives.l(")

z\ccorcling to that approach. if tlre unilateral intervenlion is legalized- the strongel'states

coulcl eirsil-r,rnaniprrlate this cloctrine lirr their political or anv otj.,., ,tr"rinr rnolives.rl"And

thrrs it rrould be unlhir to the weaker nations and the concepl of'fhirness in gencral.lll

Another opirrion is that lntenrational crirninal responsibilit\ nrust be al'llxecl lor

those rvho arc instrurmental in initiating and materializing unilateral regime change as ther

consitler it to be a lbrm ol'Aggression. lrr orderto fir international Crilninal responsibilit-r,

on thc persons responsible for Crirne ola-egression. it is nccessar\ to cleterrnirrc rvhat the

crinre ol'aqsressiorr rneans and il'it has been crirninalized hv sonrc- inlerrralional cotnpetent

lirrurn or not. As lhr as the dellnition olCrirne of aggression is ct'rrrcerrred. international

custonrarv larr has never provitlecl us rvith the unalrilnous altd corrcrete dcflniticu ol'

aggressiolr. Since every state had been rvaging rvars clailnirrg it to be jrrst and larvfirl. so

ruTlbirl.

I('8lhttl. ll(r-lltl
r{"'.lostl)e lhruck- "A l-resh Look al llunrarritariirn lntcrrcrrtirrn untlcr the Authorrll ol'the tlnrtcd
Nalions.-' Intliana l,au Jourrral 67 119911: It87-891.

rr"I'honras N4 Franck and Ni-ucl S. liodlcl'. .'Aftcr []angladcsh: thc lau ol-hurnanitarian intcrrr-ntiorr lrr
nrilitarr lirrce.".Jrrelrctur.lottrtrul ol Intct ndlton(rl l.ur 67 (197-l)2[3J.

rr'[]rrrr-r Nl. I]cn-janrin. "t.lnilatcral llurnanrtirrian lntcrvcntion: l.e-ualizing thc Usc ol'forcc lo Prcrcrrl
Iftrrnirn IlightsAtrocitics." l:onlhutn ltttarnotrotul l.otrJournol l(r( l)(1992) 120
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tlrere uas no clear dellnititu ol-the notiotr. tltrt if look al tltc Ntrrenlberg trials. its chartcr

has to sorne erterrd crimitralizecl llre War ol'Aguression antl lired respotrsibilitr oll lltc

persons rvho are involved in it. But since then a se-rit'rtts debate has hrtlken ottl abottl llre'

eract clellrrition and lirnitations on tlre Crinre of Aggression. \['ith thc adoptiorr ot-the Rotne

statule establishing lnternational Crirninal Cottrt on I JLrll'. 2002. irlterrlational colnlnttttitr

elrrleavoured aclivelv to dellrre ditll'rcnt criminal acls so that lC(- c()tlld L-\crcise- it:

-itrrisdiction over thal acts. Whe-n tlre crirtte ol- aggrcssit)n catttc trp lirr tlisctrssion. agailt

there uas a seriorrs debatc. over lhe clellnitiorr and ttalttrc- tll'tltc tct'ttl. Sollte ctlttlllric's

supported lhe general dellnition lbr the Crirne ol'aggressiott. thercbr strgucslittu lhat all

t1 pes of aggressions. s'helher that be againsl the territorial or political soverc-iunlv ol'an

irrclependent state. be crimirralizecl ancl ilrcludcd in the dcllttiti()rt trl-,\ggrcssiort ()rl thc

other side there r,lcrc slales vt,lrtl uantcd lhat tlterc ntttst be sottlc acls rrhich lleeclccl lo bc

exenrpted from the definition ol'aggression. Thev conlended that sotnctimes it is irrevitable

to intervene in ortler to prolcct the oppressc'd liorn alrocilics attd tltass htlrtlitrt righls

vittlations. therebv suggesling lhal Hurnanilariart irtlcrvetrticln ttttlsl bc cretlrlllctl ll'ortt thc

clellnition of Crinre of aggressir.rn. To revierr tlrc prtrgress atttl ct,ttsitlcr lltc attlctttlttlctlls

to the Ronre statute of ,,U"rnn,ionalCrirrrinal Cottrl. a revierv cottl-erertce rras hclcl liorrl I I

pta), lo llrh ol'June 2010 at Karnpala. Karnpala revieu'conl'ereltce adoptc'cl the del'irlitiorl

gl the Crime of Aggression neglecting the ob.iections olcertailt cotttltries. 'l-lrc del'illitittrt

ol- Crime of Aggression and the Crirrrinal l(esponsibilitv irtvolved therein ltas been

provided urrder Article 8 bis as srtch.r rl

Acccssctl al <htlps:,,/asp.icc-cpi.int/icctlocs/asp-tlocs,'l(csoltrliorrs,/ll('-ltcs.6-l .N(i.ptll';'. otl lli'r'
Scptcnr hcr. 20 I (r.

42



"l. For the pulposc ol'this Statrrte. "crinre olaggre-ssion rneAns the planttirtu.

preparalion- initiation or elecution. bv a person irt a pt'rsitit'rn ell-ectirc-lr to

exercise control over or to direct the political or nrilitan action of a Stale. of'

arr act of aggression uhich. br its characler. gravitv and scale. constilulr-s a

nraniibst violatiorr of the Charter of the United Nalions.

2. For the prrrposc' ol- parurgraph l. "act ol- aggression rneilns llre trsc ol'

arlnctl lbrce tr1 a Slate agirirrst thc sovcrcigntr. tcrritorial inlegritv or politicirl

inclependence ol'anothcr Slate'. or in arrr olher nranncr incrrrtsislenl sith the

Charter of'tlre Llrritc-cl r.\atit'rns. An1 of the follouirt-q acls- rcgardless ol-a

declaralion of rrar. shall. in accordancc u ith Uniterl Nations Celrcral

Assertrhl_r resrrltrtitrn 3--il4 (XXIX) ol l.l Decernber 197.1. qualif\ as irt ircl

of aggression.

(a) The invasit'rn or a(tack hy tlre arrned l'orces ol'a State ollhe territorv ol'

another Stale. tlr alrv rrrilitarr occtrpaliorr- horvel'er Ien.rllorar\. resulting lrorn

such irrvasion or attack- r)r anv annexation by the usc of lirrce ol-thc- terlitorl

olanother State or part therct'rl:

(b) Bombardnrent b1' the alnrcd firrces ol a State agairrst the

anothc'r State or the use ol'an_r, \leapons by a State against the

another State:

(c) The blockade of the ports or coasls of a State b1, lhe arrnecl lbrces ol'

anollrer State:

tcrriton, ttl'

lc-rritorr ol
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(cl) An afiack b-r'tlrc arrnerl lirrccs ol-a State ott lhc lartd. sea tlr air lirrces. or

rnaritte antl air llccts ol'attother Slate.

(e) l-[c yse ol-arnrcrl lixccs ol'one- Slale uhiclt are rvithirt the terrilorl ol'

arrcltlrer Stale- uith the- agreetnent ol'the receiviltg State- itr cotttravention of

rhe conditions providc-cl lirr irr tlte agreen)enl or all-\' c-rlc-trsion ol' their

presencc in such lerrilor-r' [rc-r orrcl the tertninittitln ttl'Ihc- a.'rec-t)lc-nt:

(l)-l-he acti()n ol'a State in allorring its lerritr.rrr'. rrhiclt il has placcd at the

clispttsal 9l-irnothcr State. to lrc trsecl by lhat tllher Statc lirr perpelrating an

act ol-aggressiorr agaittsl a tlrirtl State.

(g) Thc sendirrg h_r or trrr bclralf'ol-a Stale ol'arntetl lraltds. sr()ttl)s- irregtrlars

or pterceparies. uhich carr\ orrl acls ot-artrtecl lbrce agaitlst lttltllhct Statc ol

such gravit)'as t() alnoultt to the acls listed above- or its sttbstantial

ilrvolr'ernertl lltercin."

So the delrnition ol- Aggressiorr has been clearh'clelineil in the Stattrle ol-

Ipterpatittnal Crirtrirral Court arrtl thcrc is rto crcelttit.rtt ltt ii tltercbr tlcclarirtg

hurnanitarian irrlerl'errlion uithotrt the apprtlval ol'the Secttritv Cottncil alst.l a

crirrre ol'A-e-ercssiorr alrd lras paverl u'av lilr lixing lrttclnatiotlal Crirrrinal

Responsiblity.

44



2.1. Regime Change and Unilateral Intervention never Guarantee

Peace and Prosperity for a Longer Time

r\ccording to [Vlichael Riesrnan- intenenlions lbr protecting huntan riglrts violaliotrs or

prtrnroring dernocracr,are nL)t that sirnple as it seelns.lll It is al vcn'dilllctrlt and a tirrte

cr',rrstrrling task. A stale doL-s not have to topple lhe governmenl or lo stop the atrocilies

onlr'. it tlre tlrrlv ol'irrlervenint statL- lo use its all-out etrer-uies lbr bringirrg pc-ace attd

tranquilitr rn the sLrb.iccl state. Still if the irrterlenliorr is carriecl oul strccesslirll-r'acltic'r,ing

allol'its ob-iectives. the slate instigatirrg the re-gime change/interve-ntittn is ct-rnsitlered as alr

alicrr alier a r,e-r'r shofl tilne. Natire people e\pect rntrclt tttore lt'r'rtn thc- interrenittg state

and once thesc oul tll' the wav expectations rneet the realitv check. people start lo f'cel the

occtrpvirrg lorce as aliens and the people rvorking lirr thent as agents or trailorsllr attd the

t'eelings of nalionalisrn originate with great fervor.

['-vc.n il-rvc ASSLrrne the Regirle Change as legal- it is dilf]cult to rneasure the- pros ol'militarl'

inten'elrtiorr lt's eas-r'to initiate a \!aron blante garne- horr'everoncc tlte regirne lras been

evictecl. it's alrnost inrpossible to transplant a perl-ect and rvorkablc tttechanisnr lbr the

governance ol'the sulr-iect state. Moreover. the clutv ol-supervisit'rtt also lies on the sltoulders

ol'regirrre chanqers. as their picked model of governnrerrt lnight not he cultttrallr. politicalll'

or teclrnicall-r, suitable to the native population. That can be seen both in case t-rl- lraq and

Alghanistarr rvhere the nerv govemmenls are stillstruggling to bring peace and stability to

their respcctive counlries everl after alrnost l0 y,ears. In f-act. thc- re-uittte cltange in these

states. led to rnore ethnic divisions and mere anarchv u'ithin tltese states. The nerv

Ir'\\'. N,lichacl I{cisrnan. "Whr Rcgirnc Charrge is (r\lmost r\lsars) a []atl ltlcir." l'ot'ulr-r'Stlrttlor.slttp
Scr.rc.r. l'apcr I ()03(200J t: -532.

rrrlhitl.
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qovernt)tetrt usuallv lhils to uin the public as tlle-\, al'e rleeuted as puppets ot'iltterrtatiortal

Plavers clf tlre _uatne.-l-lre public cr.rrrsiders it nrerelv lhe chanse ol'lirces instead ol'charrgine

the nrachinerv or systerlr of the governnrent.

In lnost cases. ethnic divisiorrs arrong a particular state arL- usr-rl to crush tlte etltrtic

grorrtr'r irr po\\'er. Once the group in po\\'er is ovefihrou'n. a never-L-ndins series of cortllicts

start to originatc that leads to pennanclrt instabllitr'. ln rc-cenl hislor_\ ethrric arrd religit'rrrs

divisions uere used lo ue-aken the rlt'rrnirranl grouPS and pcrrrrancrrl tussles arrd scuffles

betu'c-ert dit'tl'rent groups providecl e.\cr-rse to the inler\eners t() stil\ tirr a lolrser attd

indeflnite tirne in the name ol'ntrrrnalizing situatiorrs.

So it can be statecl saf-el1 that Unilateral lntervention lbr rerrrorrrrg clrclatcrrs or opprcssi'r'e

resirncs has never been liuitlirl antl rather had been the carrse o[-nrorc prtrblenrs. Legal

researcltc'rs consicler it to be a blatant violation oI the rerv basc ol'lr]tcnrational lau. i.e.

-eood rvill and respecl fbr other. If it was a right arrd.iusl doctrinc- thcn lhcre rvas no need

tor tiN. antl its coufls. -justice has to be carried otrl br the porrerltrl states ancl the ueaker

state that arc irr no positiort to do so. has to acccpt lhe role ol'silcnt spcctal()rs even if'lheir

interests uc-re re-al11'at stake. So u'halever the casc- rnighl bc. lntenr-ntiolr/rt-girne changc

is and should be allorved under the patronage of Securitr Courrcil orrl-r'arrd nothing less.

2.5. Conclusion

ln case of intenr'entiorr in Kosovo. though Sccuritv cotrncil had not expresslr-

atrtltorizecl lhe ttse of fbrce- rather in flrst irrstance sccuritl,corrncil asked the Yugoslav

46



govenrnrcr.rt tct rnake neccssar\ arlansc'rrents lirrsettling the issrre throrrsh anricable nreans

arrd if it lhils lo so. lhe Securitr Courrcil rvtruld he corrrpcllecl lo takc other necessarr

nreasures lbr acldressing the issue. Moreover. Securitl'Cotrncil ackno\\lecl-ged the idea ol'

collectivc rnilitary' inlen,entit.rrt as justilied against internal atlairs trla state. il'thet present

a threat to irrternational peace or violated hullarr rislrls.

Ilouever. rndiricltral inlervcr.rtit'rn. accortlrng to lC.l. is slill consicleretl trrrlautirl

becattse thc-re- is lr() state practicc- or Opiniorr.lrrrist on the issuc. L:relr the states uho lrirvc-

been involvctl tlte-tnselres in such inlervenliorrs also op[)ose suclr aclions il'taken b-r' irrrr

olhc-r state and challettse its legalitv- e.g. Such stale practicr. heins rrot able to-irrstil'r strch

Ittrntattititrian irrterventions solelr'. is usuallv supplernc-nlcd u ith e\cuse-s such as sell--

dcf-ense. or threal to internatiolral pcacc. as \\as tlre case ol'U.S attack orr Afghanistalr or

lndia's itrlerrerttion in East Pakistarr. We can sL'c thal. ilt rrrost ol'thc casc-s- -statr- practice

involved the political or other ulterior molives insteacl ol- hrunanitarian grouncls. rrlrile

inlervetting anotltcr slate arrcl hence it coulcJ never.iustil\ lhc lcsitlizalit'rn ttf'urrilateral

inten'enliotr. "-l-his trpe of legal gamesmanship. rrlrerc a slatc prol'essc's lo conlbrrrr its

actions with established precederrt despile the- state's true nr()lives has- in part. led to thc

cttrrettt clebale over rvhelher hurnanitariarr interventiorr shorrld be- legalized".

Accordin-e to lhat approach. if the unilateral interr,'ention is legalizccl. the stronger states

cotrlcl easih'nranipulate this doctrine fbr lhc-ir political or an\ other ulterior rnotiv,es. A

state does not lrave to topple the sovernlnerrt or to stop the atrocities onlv: it is its dut,r'to

ttse ils all-orrt energies lbr bringing peace ancl trarrc;uillitv irr the state rvlrere inteiventiorr

has taken place. So it can be stated saf-ely that Llnilateral lnterventiorr tor rernovin-e dictators
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or oppressi\,e regirnes has never bcc-rr fiuitlirl and rather had been the cause o1-rnore

prohlerns.
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Chapter No 3

Regime Change in Ukraine: A Case Studv

3.1. I ntroduction

LJkraine. havirrg strategical ancl -uc-o-uraphical inrportance lor hotlr Rrrssia ancl [irrrol.rc'corrltl

have tbrc'seen itself to bc a political hattleficld betueen lhe rivals. horvc-r,'er thc Rrrssian's

blttnt aclions of aggressiort ancl anrreratiolr has praclicall_r'stirred the sittralion lo*arcls the

rn i I itarr colrliorrtaliolr.

It uould be Ltnuise to assurne that Ukraine's inclinalion louards I{ussia or F-ti \\as

avertiblc-. as slrategicalll'and econonricall-r'Ukrailrc is stronglv linkctl lith Rrrssia. arrcl on

the other hattd- u'est ltas its str()ng inllrrerrce on the technologl' and cash ilrlkrus ol-[ lkrainc-:

therelbre it rvas almost irnpossible fbr Llkrailrian governrnent to make a choice bctucen

thern.-l'his clrapter rvill analvse thc Butlapest Mernorandunr of l9()-1. corrclrrrled bc-lseerr

Ukrairre. LlS. UK and l{ussia wherebr all the parlicipant counlries pledged l() protect

Llkraine fiont everv t_vpe of extc-nral aggression in e.rchange of Llkrainc dc-strovitlg its

Nttclear Arsenal. Russian -iustil'ications of intervening lbr protecting Russiarr speakinv

Ukrairriarrs artd lhe fbrrlal invitatiorr bi'thc incuurbent presidcnt arc- carclull-r,cxirntincrl.

All the legal aspects of RLrssian inten,ention irr Ukraine are scrutinized.

3.2. Background of Ukrainian Crisis

Ukraine has been a separate rnernber slate of United Nations since I945. tlrough being pafl

of U.S.S.R artcl it retnairted so after it attained indeperrdence at the time oldisintegratiorr
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ol'soviet Union irr 199 l. ln August 199 l. ilr a natior.l\\itle refL'rerrdtrrn. 900% ol'the

[-lkrainian population votc'd lbr indepcndence liorn USSR everr 5.19i, ol-Crirnc'atr;-roptrlation

voted in supporl of independence,lls

ln Decelnber 199.1. Ukraine enterc-d irrttl a Nuclear Non-prolil-eration treatr rr'ith

Russian. LIK and US knos'n as Burlnpest Memoranrlum.ll6 Undcr this treat-r'Ukraine

agreed to abandon tlre rruclc'ar arserral ir) re lunr ol-c-eorrornic- politicaland rnilitarr supp()r't.

includin-e'-respcct for llre sovc-rc-ignt-r alrcl existing bolrlers ol'tJkrairre" hv tlther rnerrtbers

oIthe- treatr'.117-I'he llrorrght-prorokirrg lirctor is that Crirnea sas -sirclr a corr.rrrritnrcrrl bv

allthe parties (o the treatv that its politicalas uellas territorialsovereigntv u,ill bc respccted

and prolected.iointly'. brrt ratlrer lhan saving it. Ukrairre is clisinte-gratecl b1 thc Rrrssia (uho

\\as a parly to that treatr ) lirr its political ancl strate-qic irrlerc-sls.

ln tvlal' 1997 Ukrairre sisnecl another agreenrent u'ith Russia krros'n as "l)arlition

'l'reaty on the status arld conditions ol-the black sea fleet". Under tlris treatr' [Jkraine arrd

lLussia mairrtained inclependent rravic-s arrd clilided bases betrvcen thern.'l'hc rnosl r'ital parl

of this trcatv \\'as tlrat llussia rlas c-rrtilletl to use thc port ol- Sevastopol in Crinrea urrtil

201 7 lirrther exlendetl hr' "Kharkir, Pact" of 2010.1r8 Russia's Black sea llec-l trses this port

till date.

rf 'Adarn'l'a) lor. "'l-o undcrstantl ('rirnca. take a look hack at its conrplicalerl hisltrrr."T/rc ll oslrittstrttt
Post. 27 Irchruarr 20l.l Acccssctl al
<hltp'//rrrrrv rrlshinutonpost.corn/[.logs,'uorldricss,iupt?(ll)l()),')'7lto-undcrstirntlcr-inrcu-takc-a-lot,k-
back-at-its-cornplicatctl-h istorr /> on -l"r ol' I--chruarr. 2 0 I 5

lr6Courrcil on ljoreicn llclations. "[]trtllrpcst I\4cmorantlurns orr Sccuritr ,\ssuranccs. 199.1." I)rirn.rrr
Sottrccs. ltltp//urrs.cliprg/npnprolrli'ralion-arnts-control-itttcl-tlisartnan.tcttt,hudapcst-rnctttorantlultts-
scc uri tr -assura ncr-s- I 994/p3 2.lllJ ( acc csscd f)c tolrcr I 5. 20 I 5 ).

IrN'lariana llud.lerln. " I'hc lJreach: L.lkrainc's'l-crritorral lntcgritr and thc- []utlapcst
Mctttoranclttttt." ltrclt,ur f'roliferultou luterrnlrruul lltstrtr.t' l'nrjt'tl lssrre llrrt'l-i (l()lJ): 2.

r18-f'antcrlan Valtahov. "Llkrainc a challcrrgc lbr tlS. I.,LI & NA'l () rcsronal polrc1." Currt'ustutr /?r,r'rt,rl
ttf' lrrternationtrl .lllhrrs .1. no- --l (20l0): 297.
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Ihe crrrlelrt Ukraine crises coulcl be'linked to the eleclitrtt ol- President Viklor

YnNLIKOVYCI-l sho rron uith heavl'rna.joritv in 1010. Sincc the hegiruting of his

lenure. he is cleented as pro-Russian arrcl rttr-lsl ol-his policic's exlribit ittclittatitltl to'rvards

Russia.'l-he turrring point of this issue appearecl u'hen the presiclent Vikttlr Yatlttkovvclt

abancloned its ELI-Ukraine Association Asreernent attd instcacl anttottttcetl to seek co-

operation uith Russra. This dccisiorr sas received uith qrc-at rescttltlle-lll \\ilhin F.trropc-ittt

IJtriolt circlcs and il triggered tnassive prolests rr ithirl L]krairle its sell

While Yanukttvvch retused to bon dos'n lo lltc ltressttre ol- tttass. thc- protests

gainecl lltotltentunl da1 b_v clar and led to it prttlcst olat leasl 8(X).0(X) orl a sitlgle clav in the

streets of'Kier,.ll" The situalion got \\orse ancl Ukraine laced anarchv ittlcl r'ioletlce broke

out betu'eelr pro-Russian arrd pro-Europcan protestt)rs. lrt lrchrtrarl 2014 lhe Ukrailte

parlianrenl deposing Yantrkovvch. rnade its speaker as intcrirtt Presiderlt and issued art

arrest warrant ol'Presic'lent Yanukovych. Alier this decision ol'parlianletlt a civil rvar broke

rtrrt betu,cen prtt-Yannkttvvclr and anti-Yantrkovvch grottps leadirlg to ttrlidctttiliecl pro-

Russian antrc.rl tnen atlacking on govcnurent btrildings artd otlter rrrilitarl irtstallatiorrs.

While tlkrainc- Army starte-cl rnilitar-v operalit'rtts e\er\\\hcrc lo crrlsh lhe pro-Rtrssian

rebellions- Prcsidenf Yetnukovvclr. asked lbr Russian assistance to conlrol tlte sittration.

Sutldenlv heavill,armed rnen u'ith no krtorvn identitl'trr insigttia \\cre l'eportecl Io have

taken conlrolol'allsi-qnificant governn)ent building and airports tll'Cl'itnc-a. Rttssia initiallv

rclirsed to have sent its troops to Crilnea. On l" March 20 I4. orr the reqttest ol'Yanttkovvch

and to protect the Russian-origin citiz-ens of Crirrtea. Prcsidettt l)Lttirr- afier obtairring lhe

approval of its parliatnent. sent its trotrps lo Crinrean Peltittsttla. Accordirrg lo Russia it

rf ''[lohert l. I)cla[untr. "-l'hc ('rintcal Crisis." litr6.crsrtt ol Sl 'l honrtrs.ltttrrturl rtl l.trt (201'l\: l8-20.
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intcr\cnc(l as ('rirnea \\as olt the brink rrl-ciril \\ar- threatcnirrg the lires of t.trattv civilians

inclrrtl ins []krainiart nationals ol'Rrrssian origitt. Antrther reasot't Ilttssia relic's on. s'as the

prrrtcction ol'rnilitarl personlrel stationed in Crimea in sottthern LIkraine. uhere lhe

Russian tllack Sea Fleet and other kev nrilitarv installations are located. ;\nd that Russia's

rratirrrral secrrrilv rvas also at stake because this civil war likc- silttatiott could have also

draggctl I{rrssia and its cilizerrs irrlo this rrar in Russran territory as ltits bcen evidettt tl'orn

thc cascs ol'inrlcperrdcncc o1-.ta.l ikislan altcl [Jzbekistan uherc lslarttists had latrrrched.l ihad

agairrst llrrssia. Ntedia all orer tlre rrorld reporled that Rtrssiarr ltrilitarl' lirrces had ettterecl

arrcl occrrpierl the Crirnean peninsula.ll(rlnlernalional leaders cottsiclcred Rttssiatl

intcrvenl.ion as an all-out aggressit'rrr lrorn Russian side. [:r'en tltcn Rtrssia reltrsecl to accept

anv kirrcl ol'irrvoll'ernent itr Crinrea. Accordiltg to Rttssia. the arnted tttctt \\ere sell-clc-f-errsc'

lbrccs ol-Crirnea lighting tlre [Jkrairrian fbrces. l-aler ott. it u'as discltlsed that the- artnecl

lncn \\'ere actuallv Russiarr special response unit rvho ltad renroved their insignias in orcler

to corrccal lheir identit\'.lll

Irrtelipt Llkrairrian gpverntneni acctrsed Rtrssia of violating itttcrnalional ttorlrls attd

sai<l lhat I(rrssia could havc. used other arnicahle rlreiuts. proviclecl hr itrternaliottal larr'. to

arldrcss lhc- issuc ol'protection of its natiortals irr Crirttea. Rttssian ittlerventiotl according

tt'r tIcrrr \\as al] attenrpt to curh the sovereigntl' ttl'Critttc'a itntl ltr take cotltrol of ils

irnportanl stlategic installations. | 2l

rl"Kathr l.all1. \\'illianr Ilooth. antl \\'ill l;ngluntl- "llussiart I'orccs Sctu-c ( rrrnclt: Ilkrairrc's IIllct inl

f,rcsitlcrrt I)ccrrcs'aggrcssion'." 'l'he ll'oshrttgton l)txl.l N'larch 2014.,\cccsscd orr April 7.2()15 ilt

<hllps/irrsrr.rrashinulorrltosl conr/*orld/ir-rlccpll-conccrnctl-oh,ttrta-nitrns-rttssia-against-actiolt-in-
crrrncar2()lJi0l,'01/c56ca3-lc-alll-llcl-a()50-dc-ll22a9'llir7-storl .htnrl--,

lrlVitalr Shcrchcnko. -'l.ittlc grccn trcrl or'-lLussiarr invatlcrs"'.'."/i/i('.\t'rl liuropa-l I IVlrtrch 20 1{

r\cccsstrl ut'-lrttp://usrr'.hbc.cortt/ness/rrorltl-cttrope-2653215J>on l-l'r'r\pril 2015.

'rrllritish l'orcign Sccrctar_r'\,\'illianr llir,utrc spcr-ch in llritish l)arliarncnl on J Nlarch 201J. Acccssctl lt
<hltps'r,rrrrrr.gor uk/uovcrnntent/spccchcs/uks-rcsponsc-to-tltc-silttitltott-ilr-ttkraitrc>on27tll'Sc1l.
20 l-l
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ln lhe sta11 of March. it rvas clccidcd br the Crirrteart aulhorities tltat Critnea rrould

accedc'to Rrrssia and lbr tlrat reason a rel'ererrclurn \\as pr()posed lo he heltl to ascerlain the

wishes of the Crilnean people. 'fhouglr Russian tbrces uere still in Crinrea and all

soverntnent rnachirrery was in tlreir corrlrol. 1-aking rrolice of the siluatiort. [:U states

lobbied rvith other like-minded countries to brinq a resolutiorr irr thc- Sccuritr Council. USA

nitlr the helpof others brorrght a resolution irr the Sectrrrll Ctrrrncil toconsirlcrarrr possihle

accession o1- Crirnea u,ith Russia as illcgal Btrl that resolrrliorr rras vr-toctl b1 Russia

'J-hough lna.ioritl, ol'the rnelnbers ol'the Sccuritv Council votcd irr the lirrour ol- the

resoluliolr.

Russia held a rel'erendunr on l6'h ol'Marclr 201-l in shiclt abore 90oln ol-the

population votecl in favour ol'.ioining Russia as per the ol'licial rcp()rts.'l'his ref-erettcltttn

\\'as not conducted arrd regulaled bv anr neutral parl-\. N4ttreover- there rrerc- trt'l

independent and intenrational observers to ascertain the validitv alrtl aulhenticitv ol'the

rcl-erendunr. After the re[-ererrdunr resrrlt. Rtrssian parliarnerrl ga\L- appro\al to the Critnea

-ioining Rr.rssia rvithoul taking into consicleralion thc inlerrratiottal outcr-r ancl

conclemnalion. Rtrssian lorces occtrpicd all the lrtilitarv installatitrns arttl rnililarv

equipmelrt in Crirnea.

Another drafi rc-solrrtion was subrritled to lhe Gencral Assc'rntrl-r'trf tltc- LtN() hy

Ukraine. rvhich denranded the conclernnatiolr o1-Russian a-ugressivc actiorr artd its illegal

occupatiolr of Crimea: the integral pafi oILIkraine. l'his rest'rltttiotr rvas arlopted attd allnost

100 state lnelnbers voted in its flavour.

The issue is still clebated ancl no party lo llre casc is backtracking fi'ortr its position

and stance. Crimea is in conrplete control olRussia ancl Russia is rtot reacly to relittrlttislt
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its authoritv over Crinre-an terrilor_\'. Rttssia deletrds

princillles of Crrstornara' lntenratiortal lau.

ils actions lo be irr accortlance rr ith tlre

3.3 Russian Justifications an(l Pleas for Intervention

Notrr'ithstanding othcr e t.rrefl isstres irr tlus crisis. it is irnperative to look irrlo thc R.tt-.:ilttt

version ol'its aclions and see rrlretlter tltcr sere in acct'rrclartce uith thc [1N cltarler itntl

internatiottal cttslotnar-r larr

Rtrssia has tried lo-iustil-r its irrterrc'rrti0rr arrd strbserluertl attnexalion ol'Crinteit 0n llte

lbllou irrg trvt'r legal principlcs ol'lntcrnatiottal larv.

(a) Intervention ilr orcler 1o pr()lect its natiottals abroad

(t'r) lnlervelrtion uprrlt llte rcclucsl ol-thc Yattttktll'r'ch go\crtltllenl

3.3.1 Intervention in Order to Protect its Nationals Abroad:

ll lras beerr arguecl b-r'the Rrrssiarr atrthtrrilies that tlre_r,uere btttnrd lo irttert'ctrc irt []krainilrrl

crisis. because the lit'e and pr()pr-rlv ol'Rrrssiarr poptrlatiort living in []krairtc uas itt tl:tttger.

Thel,arguc that tlrcy'u'ere rlorall)'as \\cllas lcgalll'hound lo acl. s() to str)p thc blootlshccl

of those people. Russian aLrtlrorities clainretl that lhey rvere.itrstilied in intervc-ning becattse

thcrc w'as "a real thrcat lo thc lil'c ancl sccuritl trf RLrssian cilizc-ns living irr [,Jkrairrc. 'l'lrcrc

rvas a threat to thcir militarf in Sevastopol arrd the Black Sea Fleet. and stressed tlral llter

nrust lrot sit iclle. But cautiorr requirccl thcnr to have used allthe possible ttteastlres. to erlstlre

the securitl, of their cilizens livin-e in Ukraine. Russia relied olr stale practice rel'erring ttl
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Israeli action in [Jganda t() protect its natiorrals. Partatna ('artal isstte and relies ttpon sell'-

clel'encc- clatrse rrrrder Article 5l ol't IN chancr.lll

But legal.iurists are clividecl on lhe principle of llrtervetritrg in another state in order

lo protect one's rrationals. Solnc'consiclered it impliedll attached to the sell'-del-ence clattse

given in the Article 5l ol'the Urritcd Nations Charler. -[he1, say that since it is the

respoltsibilitl,ol-a state t() Pr()tL-ct its lcrrilon liorn drllcrenl l0rtns of aggression. citiz-ens

are nlore intporlant to be prrrlccled lhrrn an\ t_\ pe olltarnt. As the territorl ol'a slate cannol

rnove lirtrn one place lo tlthcr. il rs casr ltl rttaitttain lirrces irt tlil]'crerlt corllers ol- stale.

uhereas its nationals can lt)ove licclv fl'orn orrc place lo attother. So if ttatitlttals of a state

are in irnminent dan-uer ol-harrn or crlerr.rrinution- thetr tlte state reset'\'es the riglrt to take

all types ttl-necessarv ntcasure- irrclutling usc o1'fbrce lo ensure tlreir sal'etl' irrespective of

their location. Sonrc also rrr:rirrtain that intervetrliotr in orcler lo protcct nationals abroad is

a principle of international custonrarv lau'artd an exception to Article 2(4) of United

Nalions Charler.

On the othcr hancl. the lirnits of sell'-del'encc eIrL- also debatablc. lt is colllntonlv

believed that a state can invoke the principle of self--del'elrce onll'rvhert its territorial and

political integritf is either attacked or is under a tlrreat olattack. While self'-delencc- as a

-iustification lbr the use ttt'lirrcc trr saf'eguarcl its natiolrals in altother territory. is tnorc ol-a

controversial issue. lt is argued thal population, beirtg one of the integral parts of state.

must be protected against anl,erternal aggression. regardless ol'the poptrlation resiclence.

Helrce the attack orvioletrce on a corrsiclerable'nurnberof natiorrals catt anl()l-llll to an arlrled

12rU.N Charter, Chapter vll, art.51.
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attack against tlre state.rlr However. il is rerv broad and rride applicatiott ol'the tentt "sel[-

de1-ence".l15 Arrolher justilication lbr the rescue of rrationals irr another lerrilonn'- is linked

to the custortrarv lau and stale practice. N4anv recent inslaltces shorr' the ilnplied acceplance

of such rescue operalions bv intenrational colnrttultitl.'. nonetheless. thel arc'stillcorrsidered

runlau'ful. unlcss carried out in the exceptiorral circumslances and in good fhith.l16 "The

lirnited scopc o1'such rrlter\,ention is de-rivc-cl liorr tlre n fi 2 (4) o1'tlrc []N Charte'r \\llrch

oll-er a vel\ narro\\ .itrstilication lbr the rrse ol'lbrce: (a) tltere tnttsl be an ertrinetrt clatrger

to the lil-e ol'citizerrs in tbreign territory'(b) and the host state is eilher uttuilling or tutable

lo ol'ler adequate prtttection and (c) the- interverring state has ncl other rcliable ttteatts tt'r

rcscue the persorrs in danger",llT

Neverthcless. if'this stance is to be accepted. r'et Russia ltas lo prttre tltal tltc-re u'as

a significant tlrreal lo its rrationals irr Crirnea and Russia rr'as lelt u'ilh rro other choice bttt

to intervene in ortler to protect its ethnic Russians. Again RLrssia fails on lhc criteria of the

protection of "citizens"- as lhe rninoritt'Russians irr Crimea \\'ere rnerc ethnic Rttssialt. trot

aclrral citizens o1' Rttssia.

3.3.2 lntervention upon the Request of the Yanukovych Goverllnrent

Altother rvell-founcled.iustification provided b,v Il.ussia is that it sas rc-qttcstcd b1' the

Ukrainian presidcrrt Yanukov-vch through a letter. asking Rr"rssia to hclp rvith stabilising

r:'Kristen Eichenschr. "l)cltntlin-s nationals ahroad asscssing thc larr lirlncss ol'lirrcihle h()stilgc

rescttes-" l-trgrnro.Journtrl ol lrilernolionttl Lov 18- no. 2 (2008): J68-170.
rrilIeicli Tagliar irrr. "lrrilcpcndcnt lntcrnational Fact-Fintlrn-u N4ission orr thc ('onllict in (icorsia."
() I Ilc ial .lourrral ol' thc I : uropcirn LIn ion 323l(r(r ( 2009) . 23 -25.

r:t'C'hristian Marrscrr. "'l'hc Crirnca Crisis-An Inlcrnational l-au
[)crspcctivc-".Z,t,tt.tlrrrf turrslondisclrcsii/Jbttlic'ltesllecltt utti l'iilkt'rrt'cht lllcttlL'lhtrg.Jrstrrtul rl
Itilernutiondl Lut )71. rro 2 (2()lJ): 372-37'1.

l:tRoherlJ.Dclahuntr. "l'hc('rinrcanCrisis." Littl-ettrt.t'o.f'.\l-7-hrnnu.sJourrtul o//.rrrr'(2()l.l). lll-j9
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the deterioratirrg lau and orcler situation in LIkraine. against anli-Setnite Nlaidan

proleslors. llE

Yanukor,r'ch. being tlre then legitintate presidentol't-lkrairre. acknorrledged rrriling

that letter to Russia. lbr militarr assislance. Sirrce lte has beett oustetl he has taken reluge

in Russia. Russia still considers hirn as a legitimate presidertt livirr-r-l in crilc'.'l'he1'argtte

tlrat he uas arrd still is rn position to invitc- lirreigrr tr()ops lirr assistartce its pr()!iclecl h1 thc

[.lkrainian conslitution. It is pleadecl tlrat as pe-r tlte t Ikrairrian ct.rttslilttliott thc retttoval of-

[,residenl Yanukov-r'clr \\as not in line rr ith the descrrhed procetlttre ol-ilttpcacltirtg a sittirrg

president. []ttr rerr.rr.rving a sitting presiclertt il is ltccessar-r lltitt art intpcachrtlettt tttotitln is

rnoved b1,the rnujoritl'ol'lnernbers ol'Ukrairrian parliatnentarialts ott the bases tll'treason

or sotnc olher gross crinte and lbllorvccl br an inqtt ir'1 . ll-tlte invesligaliort coltttttissit,rtt

lllrds the prcsiclcnt grrilt_r'trl'lhe alleged crirne. llre-n Irro-lltird nta.iorilr is recltrirccl lo rctllove

Irinr. ln case olYanukovvch. the constitutional procc-clurc u'as nol lirllttw'ccl attd eretr the

rrrrrnhc-r ol'parliarnerrtariarrs uho had volecl in litvottr ol'irttpeacltittu lhc I)rcsirlcnt rvcrc alst.r

less lhan lhe rcquiretl trro-third. Accorciing to Russia Yitttukorr clt uas ()ustc(l illegalll'arrd

l'orcihlv' and all lhe stale tnachitlery *as ttnlarvltrlh controllccl hr thc i'1-rllositiott *'ith thc

tacit help ol- some European countries. therc-lirre hc uas in tto posilion tc) control tlre

situatit'rn but had lt'r relv on Russiatt assislattce

llorvever. internalional larv jurists rnairrlairt thal lhouglt hc- lttiglrt had beerl

inrpeached srorrsfullv according to Llkrainian constitution. hul liottt ittle-rnatiottal larr

perspective. it rvas necessarv that he nrusl have erercisecl stlttte legal artd adrnirtistralive

rrsl]()h[)rc_\luss."lrr-rll Icrtantl Anal.rsisol'l)ulin's('rirncitSpcceh."'l lrc\utrt,n. l9l\4arch2()l]
z\ccessctl on.lurrc l. 20 1-5 at http://*rrrv lhcnatiorr corn/arlrclcilirll-lcrt-,rtttl-alt.tlrsts-pttltt.ts-ctitttca-
spccchi.
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authoritv in his courrtry. in trrder to inr ite tbreign militarv to invade his orvn countr\. rvhich

in fact he lacked. Il'he u,ere the rightlirl presiderrt arttl corrttnarrding the stale machitterr'. he

rvas entitled lo ask fbr lbrc-ign lnilitarv assistance.rle According to the cotnmenlar,r of

International Law Conrnrission to Arlicle 29. it is inrperative that the governtnent rlhich is

asking fbr lbreign assistance nrust be doing it in the good lhith ol- its countrvtnen ancl its

terrilorv ancl ntusl exercisc cflbctrve conlrol over its lerritorv an(l governt)tent tltachillerv.

lrr case of Yanukovvch. it is untlerstandablc that he rr'as a De--iure presidenl- btrt lte \\'as ttot

in tirct exercising that autlroritr. and it is cluestionable if he rras autlrorised to inv'ite lbreign

troops to invade his cotrrrtrv rrhich ut'rulcl otherwise be cottsidered as tutlarvful ttse of lbrce.

In lnternational lau. thc internationall.r' recognized regime lras tlte rightlirl authorin

to ask lor lbrcign assistarrce.l-ro but irr case of civil uars atttl reginte chattges. interrrationallv

conrrrrurrit_r,is usuallv divicled orr the strb-fect lo uhonr the recogrrilion be given. Cottntries

keeping in vierv their orrn political ob-iectives. usuallv give recognition to different parlies

to the conllicl according to thcir orvtt uttderstarrdings ancl ittterests.

It is still debatable whclher Yanukor_rch retained the status of president b1'the tintc he

sou-uht Russian militarv assistance or not- it is agreed upon that ltis verv act validated tlre

Russian plea lbr inten'etttion to a largcr extenl.

rr"Sce gcncrallr'. (-o.se (-otrcerrtittg .llilitur.t otttl Purattililot-,r',-lcln'tlres rrt urul oguittsl
.\rrcorogaa(Nicilragua \. Unitcd Stalcs ol'.,\nrcrica). I.C.J I{ep 1986 (.lttnc 27).

r'''Olivier ('orten. 'l-|rc lrnr dgott\t nut'. llrc prohtbtlr<ttt on tlrc use ol'.litt'ce tt L'ottleilIp()rdr.r

i n t e r t t ct t i ott o I /rnr ( N Y. IJ k rtttn shttrr Ptr hl ishin-s. 20 I 0). 2(r-1.
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3.4 Conspiracy Theories Portraving Other Picture

l-hc-re are various perceptiorrs rrilh respect lo lhese crises. as lllallv itlternaticlttal plalers

rverc involvecl in the galne behind lhe scene. LI S is alleged to be activelv involved irt tlre

unconstitytiopal t'x,erthrorv ol'arr electecl governrnertt antl irrstall a lascisl regime'l-rl The

tapecl phone llessages of (US Undersecrelarr ol'State) Victoria Ntrland shorv tltat rr ho rras

actlallr calling tlre shot. IJ.S corrdernnecl thc Rttssian itttc-t'r'etllion on altnosl evcrl'platlornr

arrrl rlc-rrt-runccd f he rel-erendrnn hclcl in ('rittrclt that restrlletl rrl its acccssiolt to Ii,trssia. 'l'he

IJ.S arnbassadgr lo Llkrainc N4r. I,1 an callctl il as -'str calletl rel'erettdtrtn patrolled h1 tlrc-

gangs ol Russiarr thugs".lll On lhe othc-r harrrl. N'Ir Pratl hintsell'rras allegedlf invtllved

arrcl uas a lead plaler in orcheslrating lhe rrhole plot ol-riols and overtllrorvitrg the elected

governnlent olYanukovl'ch as eviclcrtt llotrt thc "leakc-tl photre conversatiotr" belseelt ltirtl

arrd Victclria Nrrlantl. f lre US lssistanl sccretar\ ot'state lilr [--uropean and Eurasiarl allairs.

Irr their conversation they discusse-cl the ncecl to a [orttration of trew governmellt llrrotrgh

opposilion ntovenlcnl ancl rrnarrirnousll agreecl trtt llre sttitabilit)' ol'Arselti-r' Yatsettvtrk-

relL'rred to as "Yats." to replace prcsiclc-nl Yanukovrch.r'r'r ltttcrestingly- neither Mr. P-vatt.

ngr the LJS Stale r.lepartnterrt lras rrcgatctl llte itullrcrtticitr ol'thcse tapc ctrnvcrsatiotts.

'fhere are traccs lbuncl ol'olhcr US antl [:t,l sponsored NGOs sttch as Natiorral

Enclorvnrelrl tbr Denrocrac-r. USAID. lRl. Nl)l artd l'ecltcalllp etc. ittvttlvelttetrt irt

supporlin-C protests and nalional destabilizalion ilt LIkraine.lil l-echcalltp rvas accttsecl ol'

l'r.l<rscph Kishorc. "Ilkrailtc. tlrc I lnitctl Slutcs irnd lrtlct'ltaltonal llittr." lrilernotitttul (-onrmittca rtf tlrc

l:rxrrth ltrtu.ttutronal. I I rnarch 20 1.1.,\cccssctl al zhttps:,'/rrs* rrsss.org/cn/articlcsil0 l4l0-j/lllpcrs-
rn I l.htrnl;, trt N4arch 7. l0 15.

r':lhid.

'ttlbitl
r"[]rarrtkrn-l'urbcvillc. "tJS-l]ackcd "l'cch('anrp" ( olor Ilcrolrttiort I(cvealctl l]-r'tlkrarrrc Ol'llcial."
llrantlon 'l'urbcvillc. http:i/s rr rr.brandonturhcr rllc corrt,'20 I 5i0J/Lrs-hackcd-tcchcitnrp-color-

rcvolutiorr.htnrl (acccssctl Junc 2J. 20 I -i).
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stirrirrg instabilitl,uith the help o1'Europe. b1 Oleg Tsarer: a lbnner Deput-v ol'Ukraine.

and nou a rrrenrher of the separatist parlianrerrl in [-.aste-rn Llkrairre befirre he was rerlovecl

along rvitlr presiclent Yanukovvch. l-hese NGOs were also criticised bv ItPI advisors

Derrnis Kucinich and Larvrerrce Wilkerson. Krrcirrich ser\'ed eisht ternts irr the United

States l-louse of Represerrtatives arrrl ran tbr president as a Democrat. exposed the US

intlulging in the intenral afthirs of Ukrainc as lbllou'rns- "lf I sas Presicle-nt of [Jnitetl

Stales. rvltat l'd do is not have tlSAlD and the Nirlitrtal llrrdorvrncnt ft'rr Delnocract'

uorkilrg uitlr LiS ta\pavers'nrr)ne-\ to knock ol-l-an elected -uovernrrrent in LIkrainc. rr,hiclr

is uhat the-r'dicl. I u'oulcln't trv to lbrcc the pcople of L,lkrairre inlo a cleal u'ith NA-l'o

against lheir intc-rests or into a tleal rr ith the liuropealr Uniorr rr'hich is a-uainst tlreir

ccorrt.lrr.r ic irrterests." I r5

[-ikervise. U.S u'as allegecll-r'thc lnain sp()nsor irr paid protcsls ancl violence in

LJkrairre tlrrouglt Andriv Parubir'. uho \\as the coordinator of the volurrleer

secttritl'corpslbrthenrairtstrearnproleslers. Hchasbecnknorrnasco-leaclerintheOrange

Revolution in 200.1 which ttas a straight lbruard CIr\ operation. Ilr recenl [.Jkraine crisis

lris lirrcc- is suspected to have killcd rr rnassire rtrrrnher ol'prr)lcslors as uell as policemc-rr

to create anarchy.I3('

Richard North accusing the alleged role ol'the Eastern Paflrrc-rship Civil Societl,

Forum- states that this forurn rvas paid by EU to bring LJkrainian people closer to EtJ. lt

cven wenl too fhr in plaving a role itt supporting mass protests against the governnrent of

rr5"Erposccl: Clr\. Nz\'l'() arrcl N(iOs Crcatcd thc llkrainian ('risis." tlang rhc lJarrkers.
ht tp://s *'u . han-ethcba nke rs. cor.n/cr posctl-c ia-n a I o-a nrl-n gt-rs-crea tctl-t he-ukrtr i n ia n-c r is is,/ ( acccssctl
F'ebruar,r'2.2015).

r16l:ric Zucssc. "NA lo l,ics to NI)R." Rcal Indcpcrrtlcrrt Nes's Ancl lrilnr- .lunc 20 l5 ccl..
http:i/rinl'.conr/alt-nc*s,/erlitorials/nato-lics-to-npr'/lacccssccl August 12.2015)
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Yanukovvch arrcl its policies. ltT Irren the fiecltrent visits of US oflrcials to Kiev and their

itclive parlicipation in rnass prolests is also seen rvith suspicion. Konstantin Kosaclrev

ar-sues that rrhenever tJS olflcials visited Kiev. the new rvave of protest startedand became

tnorc ilttense.l'i8 Sorne people questiorr the interest showrr by tJ.S in brokering a deal to

transitir-lt of porrer in Ukraine. llit rvas that serious in rninimisirrg the violence it should

harc- tlone tltat ulrile there rrere rnassivc- prolests in the tcnure of President Yanukorvcir..

Artolher ob-iecliolr on US-l..tl role in thcse crisis is tlrat- since Yanrrkovvch \\'as an elected

presiclent tl1- Ukraine and his clecisiorr o1'rejecling tlre EU associaliorr aqreentcrll. \\as a

sovereigtr decisiott and an internal lnatler olLlkraine. so rvhv US and llLl were taking tlrat

nltlch interest in the prolests. At llrst these protests \\'ere also lrot aimed at topplirrg the

regitne of Yantrkor'1'ch. ltor uere lhere an-\'hurnan rights issues. lhen rrhat lhe US

authorities uere lookine lbr and uhat uere their ob-iectives in opcnlv strpportin-u the

opposition?. Tlre urgencf in giving legitimacy to the interiln govertrment inrnrecliateh afier

tlte lelrloval olYanttkovvch raises lnall-v e-ve brorvs The opposilion parties rvhich EtJ arrcl

U.S suppolted. rv'ere called as lhscists and tlitler-like by'European politicians severaltirle

in tlte recent past- tlten hrtu cttnrc llrev llere regardecl that respc-cl ancl privileuc in eivin{-l

thent recogtrition at international level as soon as thev usurped power in L]kraine.

3.5 Discussions and Analysis of the Issue

J'he Russian intervention has paved the

legal .iurists around the -elobe. Russia

fbr an endless debate among alnrost all

serious violatit'rrr ttf international larr

rlTKttrl Nitnnlo- "Ettropcatr tlniorr N(lO l)larcd Direct Ilole in \riolcnt Ct,up in llkrainc."--lle,r.,/rrre.r,
Itlittors- I'lNlarch20 l'l http:r/surr.inlbu'ars.conr/european-unron-ngo-plaletl-clircct-role-rr-ri1.1lcnl-
coup-in-ukrainc/> lacccssetl August l.l. 201 5).

rrsAn tttlcrricrr rrith Konstarrlin Kosachcv. "Key tJS Rolc in l-ikrainc Crisis porlrars l.-uropc as-nirssirc
I)irrticipirnt'." R7-Otestrort.llttre-3 |chruarr 2015. https'//\\\\'\\..rt.cornt)p-ctlgci22856-3-pacc-
itsscr.t.rbh -conl)ict-russia,/(acccssccl .lLrlr I 7. 20 I 5)

the

b1,

way
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61



breaching Budapest treat)'(1994). Under this treatl' United States. Unitcd Kingclonr and

Russia agrtr-ed to protect the horders of Ukrairre in return of ils asreernent lo Non-nuclear

prolil'eration.

The act of Russia not only violated the agreenrent and interrrational lau. but also

delerioratecl tlre irrternational legal lralnervork for preventing nuclear prolil-cratiorr.lre It is

a serit'rr-rs nratter trl'conccrrr that Rtrssia uishes to rervrite the borclers olr its trrvn lenus and

conditiorrs. This rrot onlr endangers the re-uional peace. but is also a thrcal to intcrnational

peace at large. Houer'er. it's also impoflant to take irrto accourrt the Rrrssian.justilication

on the issue and use ol'lbrce in Ukraine. Nt'rnetheless. Russia vct lras to satrsfv the

international audience specilicalll' on the issue ol annexation ot'Crinrea. Russia is

struggling to -iustifi its actiorrs through state practicc- or irrterrratiorral larv ancl trving to

"nruddy tlre waters ol international opinion".lr(' [Jkraine. har ins strirtegical and

geographical imponance fbr both Russia and Europe could har'e lorcscerr itsell lo be a

political battlefleld between the rivals. horvever the Russiarr's bltrnt irctiorrs ol'augression

attd alrncxation has practicalh slirred the situation torvards tlrc rnilitan cttrrfioulation.

ll u'orrld he ttnrrisc to assurne that IJkrailre's inclination Iouarrls Rrrssia or Fll s,rrs

averlible. as strategicalll'and econorttically Ukraine is strorrgl.v linkerl s,ith Russia- ancl orr

the other hand. the West has its strong inlluence on the lechnolog-r' ancl cash inflou,s of

Ukraine. therelbre it rvas altnost impossible lbr Ukrainian govenlnenl to nrake- a choice

between thern.

'r'Jellie.'D. Sachs. "ttklainc antl the C'risis ollnlcrnational l,att-" l'ro1et't Stntlrttttc.l.lNllrrch 24 20 1.1

http://rvw u'.pro.icct-svn tlicale. org/corn nr cnta rr /.1e-l'lic1'-tl--sac hs-secs- in- russ iir-s-i n ner at iprr -ol'-c rinr c-a-
thc-rcttrt n--uilh-tts-conrplicill--sl'-glcat-pouer-politics lacccssctl l2.lurrc. 201-5y

rloBBC Ncss. "LIkrairrt': LJK ('ondcrnns llussian'land Grab'ol-('rrnrea." l,trlitics Scc..lll Nlarch ltt
20 l4..http //srru.bbc.corn/rrerrs/uk-polirics-26632857 (acccsscd Augrrsr l. l0l5)
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llence. this sitrration u'as cashecl hy both Russia and EU lo their political artd cconort.tic

atlvantasc Rtrssialr-iustilicatiorr ol-def'ending its [:thrric Russiarrs in Ukrairre is acltrallr a

ueak standpoint lbr such a visorous act. [Jotr'ever. ulrile.jLrclgirts Rrrssia lilr suclt a heinotrs

act. on the standards ol'its opponents. c)ne nr-rst look at contintrotrs breach of interrrational

lau' bv l-ls. EU and NA-lO.

Irr reccnl lcars tlS aions rrith its NATO allies. lras irecn inrolvetl in rrranr rnililarr

tnlc-rvcnliotrs irr lariotrs pirrts ttl-thc nt'rrld. againsl the nornts ol'irrternalional Iarr. ln tlris

regard il ucnl so lirr irs t() srrrpass tlre I iN Clrarler and rr ilhoul thc irltprtrvul ol-L]N Secur itr

Ctlttncil. -l'lre IIS-NAl() inlerverttion in Kosovt'r and its srrbsetlucnl rleclaratiorr ancl

I'eco-uttilion as an intlepe ndent state irt the shape of-[Josnia liorn Scrhia. b_r' t-tS alrrl its allies

uithottt the clear perrrrission ol'sectrritv Corrncil is arr erarnplc lhirt Rrrssia eagerl_r'qrroles

fbr its actiorrs in Crirnca.lrl

Sintilarlr' I lS irrtervcntiorr rn Iraq and Al-ehanistarr. havins r)() support li'orn Secrrritr,

CoLtncilhas tlistLrlhing rcsults ulrtil nou. Both thc countrics arc stillsrrf)erirrg liorn irrtclrral

ttrrrrtoil and instahilil.u- cven alier onc rlc-cade of the resinrc clrangc. ll is assrrnred that il'

Securit-r'Councilnele taken on hoard. the situatiorr s,ould have been clill'ererrt lodar'.

Another strch erantple is of US- NATO intervcntiorr irr t-ibra lo trverlhrow the

governlnellt of Qadclafi. despite the strone. objection of the Sectrritv Coultcil.'l-he results

are no difl-erc-rrt than that ol'lraq arrd Afghanistan.

rrrlcf'llcrD Sachs."(lkraitrcandtheCrisisol-lntcrnational l.iru."/)otL,(1.\tntlt('(ttc-2.lNlalch2J20 l.l
htlp.,'/usu prtrlcct-srntlicalc.or-u/cornn)cntar\/.icl'licr-d--sirchs-sccs-ll-rus\lll-\-arrncratiorr-trl'-cntDCa-
lhc-rclttrn--rrtlh-tts-cotnplicilr--ol--crcal-porrer-politics(ircccssctl ll lLrrrc. l0l5)
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()ne ol'the lllost rL-cent exarnplc is. tlre l-lS c-l'liuts lirr regirttc chan-ue in Svria. shich

are deerrretl as illegal arrcl trrraulht.rrized steps br Russia antl China. ln Srrian issue. LI.S antl

its allies are not orrh involved lnilitarill btrt also t'rpenlr srrpporting the rcbel groups

lighting against the re-tirne of Bashar al Assad. Anothcr thotrght provoking f act in tlris issue

is that LIS has been supporlinusonre Al-()aeda al'flliaterl group shich are lighting against

the Assad regittte. not\\ilhslarlcling thc'lircl that IiS arrd its atlrcs hare rra-ucd a global uar

agirinstAl-()aecla.-l'histlisregardarrtl crcessircrrscol-nranclatebr'tlsantl itsNAlOallies

Itas cievastated thc- rcsicrt attd rnost ol'lrar; arrtl S-rriarr tcr-ritrlrics arc occLrpiecl bl lslanric

State ol-lraq ancl thc- [-cvattl: a lerrorist arrd ertrernelr riolerrt sr()up. \\'e can never den-r,

tlte oppressiveness of irrculnberrt Svriarr regirne. but thc actions ol- tl.S and its allies have

trpenl_r rtc-satecl tlte ctlncept ol-l-errilorial irrtc-sritv arrcl political sovcreigrrtv gtraralrteecl tt'l

Srria b-r Intcrrrational Iau and claintecl rnorc than l30.0tX) Svriarr lircs.ral

Other instances includc'US drone- strikes in dilJerc'nt corurtries and covert rnilitarv

t.rperatit'rtts u ithotrt the perrnission ol-slales. e.g. Abhottabad operittiorr against L)sarna-birr-

l.aden antl drone attacks irr Pakistart ctc.'fhese acts sh()\\ thal potrcrlirlslales tr-\,to ovcrr''cle

thc' rtrles ol'inlernational latr and violalc the intcurity ol-statcs lbr their orvn polilical arrd

strategic interests rvith leeble.itrstilications. Inlenraliorral lau is nrocked at- as powerlirl

slales tailt'rr it to their advantase u'hen nc-edecl or sheh,e it nlren thcv are the u,rongcloers.

l-lou'ever. tlrese acts of US. NAI-O and EtJ clo lrot legitirnize the act ol-Rtrssia and Russia

carr not cite these as a state practice flrlr its rnal-irrtenlions irr Crinre-a.

Iittssian jtrstilicalion of'protecting ethrric Russians was a horrev-rrectar to eairr local

stlpp()rt firr irrterventiott ancl Arrrteratiorr of Crinrea. dtre to its stratcgic irnportalrce sirrce

rJrlhi(1.
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Rtrssia lratl its []lack sea lleet stanclinc t)n lhe Sevastopol port. Crilneu. IJut. as this cthnrc

Rtrssiarr nrinoril\ f:rcecl rro clirect inrminerrt tlrreat b1 the Ukraine's t'tttgoinr prtrtesls or rvith

the oustilrg of Yanukor,lch. it is seerr as a larne e\cuse lbr such an exlrerne aguressiott bv

Russia. It is also believed that since Yanukovy'ch ras pro-Russian. his illegal renroval liorn

his oll-ice uas takcn personallv bl,Putin as an insult ancl a challenge to Russia's l'isiolr ol'

tttrssia-lc-d lltrlasian inteqration.ir't Tlrotrgh arrlrexing Crinrc'a rrrlh its largc- ethnic Russiarr

poprrlalitlrr. surel-r, enharrcecl tlre inrage ol Prrtin n'ithin his oun counlr\'. rrorre-tlreless. his

verv act hrotrglrt hinr inlo the severe criticisnr tlorn all over lhe globe. Russiarr action has

also tttade the recion irrsecure arrcl a perrrtarrent strrrggle lor inl'luence over tlre rc-gion has

broketr out betu'een Russia and its rirals. lt has also -uiren arr opportutrit_\'ttr others lhat i1'

thc-r'have po\\er. thev can act u'ithout accotrnlabilit_r.'l'he rreaker natiol.ls uhich arc

consideretl as bull'er states belween the pouerfirl states har'e becolne nrore \ulnerable'to

erternal interventions in case ol- internal disturbances. lar

All the open antl hidden uttderstantlings trc-trreen Russia and its ril'als lo rnirintain

ltcace and accotulrtoclale cach trllrcr's interests lravc becrr disregarclcd.l4i Norv it is l'earc.cl

that in orcler lo exert inllttcncc on lhc- u'cakt-r nali()ns irr the regicln- brlth Russia and Wesle rrr

po\\'er rvould go to anv exlent. rvhich again uould result irr ltrrther disluption. ll'Russia ancl

Llkrailre tlonot develop a ntutual trnderstandirr-q. then llussia lnight lancl irr anolher

Af ghanistan in shape of Ukraine.

rr-llor Allisott. "llussian 'tlcniablc' intcncntiorr in IIkruilrc: horr arrd rrhr Russia brokc lhc
rttlcs-",/nlanrottt)tnl .IIfott's 90. no. (r(2() I1)' I255-I197-

lrr"N'leeting ol'thc Valtlai lntc-rttatitrnal I)iscussion Clrrb." /)'t,.srrie trt rtf llrt.ssitr- ()ctohcr 2J. 20 lJ
http:,/,/cn klcrnIin.rrr/crclrts/prcsitlcnt,'rrcrrs,'ptrgc,/-57 (trcccssccl Scptcrnher I_5. l0 I5)

rf'R()\ /\llisott anrl l'ltil \\'illrtrrns- .Sulnrparer (o)nl)L,tttt(,n ttn(l (rrst\ pr.t,te,tlton in llu 7 hrrl ll'or.lrl
ctl (Ncs York: ('arnhriclgc I Ilrir crsitr l)ress. l9(.X)). 2J9-57
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-l-he lension bc-tuecn Russia ancl Llkraine rs building up cltre to slubborrr attitude o1-

Russia or'er 1he issrre. tlkrairre- on lhe other harrd. hesides corrsirlerahle supP()rt liorn [:tl

and tJS. has also strong legal standirrs t)n tlte issue o1'Crinrea. As per international lau.

Crinrea still belongs to Ukraine. regardless of its De-lacto status. -Ihis 
r ierv has hcen

expressed b_v'' the UN. Ceneral Assernblr through dralt Resolulion AiRl:Sl68l?62 on 27th

ol Nlarclt20 I4.inrrhichlnoretiran l00 lrrernbcrsol-tlrritetl Nalrt'rnsvolerl irrlhrorrrolthe

resoltrliorr.lau l}e restrlulion is based on lhe plirrciple ol'ohlisalor\-nor)-recosnition-

accorcling to rvhich "stales are under an obligatir-n n()l to rcctrsrrize. throtrslr irrdiviclrralor

-ioint acts. the clairrred statehood o1'art c'l'l-ective lerritorialerrtitr'. creirtetl irt vitrlation olone

or rnore lirndamental nonns of ilrternational larr".t+; lllis prirrciple is also supportetl bi tlre

lnterrrational Larv Conrrnissiorr's Article.l l ol'the Dralt Art icles on Statc l{esponsibilitr.rrB

As a gclteral principle ol-inlernatiorral crrstornarr lau. recognilion to an illc-sal or

controversial act. validates its aulhoritl' to sorne e.\lent. \\rhile rron-recogrritiorr carrics

"tninittrttnr resistance" arrd ''a corrlinuotrs challcrrse lo ir lcgal \\,r()n-u .lr" []esides. Ilussia

rnighr facc- ntore polcnlial econornic sanctit'rns fr,l,, ,tr. I."r, o, rrorlrl as a good-rvill antl

syrnpallrl'gesture lou'ards Lrkraine. fllruever'. il'thc'se s:tnclitrns flre prtcticallv

irnplenrented alrv linre soon. it lnishl rrake the situatiol.l tnore- corrrplicated. stokiltg ev,en

nrore lensiolr betrveen Russia and the rest of'the *orlcl. Llnu'isc- or ltaslv clecisions liorn

either side nral' firrlher-ieopardize the peace irr the rc-gion.

'tt'S.C. Res Si20l1/189 (l-5 March 2{)l.l).
rrTJohn l)u-uartl antl Dar itl ttaic. "'l hc rolc ol'rccogniliorr in the hu irntl prlcticc ol'
scccssitrn.".\cc't,.rrrorr lntartult()tfttl I-uv I't,r's1tt'ttryt,, (20()(r). 107.

rrsltrtcrnittiotral l.au ('ornnrission. "Drllt ilrlrclcs on llesponsibilitr ol'Stulc: fi)r lntcrnittionitll\
Wronglirf l\cls. \\ith conrnrcnlarics." /?t7rrl'l ()f thL' lnlL'nt(ttronol Lotr Ctnnut.t.von on tlt, Il'otk rtl rts
-j]rz/ .,;e r.sraz ( 2(X) I )

l+l ltrscltl-attlcrpacht. /lccr.,grutton ut irrtarnutrt;nollorr (Ncr York. (-anrbritlpc Ilnircrsitr lrrcss. l()J7
1l r.
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As far as lhe Rrrssian stance orr the Ukrainc issue is corrcerrrerl. il-s lrtrl lbr the llrst

tirne that Rrrssia lras [rec-n tloing alikc acts \\ ith the sinrilar e\cuses ol"'sell--rlel-ensc" arrd

'-inlervenlit'rn upon irtvitation". Russia availed itself o1'the sanrc arsurnerrt ol"'sel[-cle-fense"'

even in 2008 lor its irrlc-r'r,entiorr in Ceor'.uia. killing alnrrrst 200 Gcorgilur strldiers. And

u'hen conlionted rvilh international pressure- Russia uilhdreu ils troops filrrn Gr-orgra.

l.rkerr isc'. s ltcn Rrrssrir inlervened in Alghanistan in 197(). ll,Lrssia cantc trlt s itlr thc

Ar-gutltL-ttl lhal it uas inr itecl b1' the Govcnrnrent til'A1-uhanistan. lhr- sanle L-\cuse il nt'rrr

presenls to -itrstitl its actiorr irt l-lkrainc' Thclugh accortl in-u to Irrtcrrratiorral liru. a state

rrisltt ask lirr thc help of'another state. iI it is attacketl b1, anotlrer state or il'therc is a

seriotts llrreitt to its territori:rl irrtegrit_r fl'onr anotlrer stalc. brrt in atrovc nrcnlirrned cascs

none o1- the lirre.ien c()ulrtnes had attacked [Jkraine nor \\as there arrl erterrral lhrcat lo

Ukraine. ralltcr tlterc uere intlshtings in Ukrairre. therc-bt'rrullil\ in-s tlre stance ol'I{ussiarr

authorities. -I-he sittration is verr tense as no pulritive action can be irritiatcd against Russia

liont thc platlirrrn ol'Securitr Cotrrrcil. lbr its irrc-sponsible lrclrar ror lo,rrartls ils rrcakcr

nc-i-uhbttr. -fhc tcasotr is llrat Russra is a perrnalrcnt rrernber ol'sccurit_r Cotrncil arrcl

probabl-r rtoultl vc-l() an_v rntrve rlirc-cte-d trxr,ard Rrrssiarr intercsts -l'his 
sittration is alar.ntirru

not bccattse of rvhal ltas beerr clorre. but the real threat is thal it'pouerlirl arrd aquressirc-

slatcs are nttt slc-rpecl/restrictc-cl lionr -ieoparclizing the interests ancl rights ol- slrrallc-r

cotrntries. tlte rrttrld nriuht go lorr'aruls the situation uhere there u ill be lttl irrterrraliorral lau

ttt regttlate peacefirl regttlalions betrveen the states. lnlernaliorral court.lustice rnar plirv

some colrslrtrctive role itr abatirrg the terrsions and in addressing thc crisis. but the I'ear ol'

Rtrssialt veto also rnakes it inrpossible lbr the rest of the rvorkl 1o relr rlr it.
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ln tlrrs case the onl_r r iable option leli uith tlrc uorlcl conununitr is that lhcr nrust

rrot re'cogrrize tlre acccssion ol'C'rinrea to Rrrssia. as a sesture ttl'the-ir prolesl tt'ruarrls the

aclions olRussia in Crinrea. Bc-sitles lhat somc- countries have proposed sarrctions acainst

Russia. Russia rlar'lakc sanctions fiorn U.S.A anrl other I--rrropean Llrriorr states. against it.

as cor.ulterpunch in orclcr to seltle score. l'herelbre. it is the responsitrility oleverv state to

al leasl shorr solnc tlisal-rprrlral ol the Russialt aggrcssion arttl rrrrpost-- sontc sanclions

against Rrrssia lt sill nrrl orrl_r slt'lp Rrrssia firrnr laking srrch aguressil'e actiorrs asain. btrl

*'ill also be a rcnrirrcler t() ()tllc-r poue rlirl stalc-s \\ho lrare hcgerrrorric designs in the resion.

U.S is ilt a position to plal a lcailing and constructive role in aclclressing the issrre throLrgh

artticable tlleans- bttl it rnrrst corrre clean ilr order lo corrvince Russia lirr rr ithdrarr ins liont

tlre Crirrrcan territorr .

3.6. Conclusion

-l-he US-NA I'() irrtcrvcntitltt in Kosovo arrd its srrbsequent tleclaralion anrl

rc-cognition as att intlcpentlcnt state tionr Serbia- b1'US and its allies rvitlrout the clc-ar

petntissiott of Secttrit-r ('ouncil is arr c'rarrrple tlrirt Russiit eagell_r quttlc's lbr its aclions in

Crintea.'l'ltese acts of'tJS. NAI'O arrd EIJ do not legitimize the act of Rrrssia and [(ussia

calt not citc- tlrese as a stirte practice lor its rnal-intentions irr Crirrrca. lt is perceived. the

RLrssian.iustilication lirr the protecliorr ol'ethrric Russian rvas a honey'-nectar to gain local

sl.lpport lbr intervclttion atttl Attnexaliott ol Crirnea. drre lo ils stlateeic inrptulancc since

Russia lrad its Black scir llect sralttling on tlre 59yz5t1rpol port. Crinrea.

RLtssiatt actiotr ltas itlso ntarle llte rcgicln insccure arrd a pelrntrtrent slrugglc lor inlluence

over lhe region has htokerr ottt betrveert Russia ancl its rivals. All rhe ope-n alrd hiclden
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understalxlings bel\\cc,t Russia and its rivals 1o lnainlaitr peace attd acct'llttntodale each

otlrer's irrterests have beerr disregarded. l-he uorld cornnrunitv tttust sil ttrgelher ttot otrlr to

settle this issrre anticablv but take such course of aclion which should prevent the coalition

ol'the tuo poles shich rnar -ieopardise international peace altd order.
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Chapter 4

Recommendations and Conclusions

4.1. Recommendations

\Vhile delining lhe rraltrre o1'regirrre chanscs- it c:ur be sard tlrat regiluc chan-uc-s

ntar have becn Lrselirl al solne linrcs but l strict s)'stern olcheck arrd halance lrrtrsl

he in place to chcck the excesses irr irritiating reginre clrarr-ues. Becarrse il-uc look

into Ukrainian crisis. no parl\ in Ukrairre is reaclv to accel)t its respoltsibilitl lirr

brin-uing instabiliti in the resion and thcre is a seriotrs possibilit-r'ol'a nar. f-au

also slatrcls helpless in this silrratiorr as hoth panics -iustif-r' their acts as legitilnate

ancl adeqtrate according to tlrc circunrslanccs. So sorne strict set ol laus lnusl be

forrnulated and approved by' lhe General Asscmblv ot' Llnited Nations thcrebv

cleclaring lhe acl o1'unilateral rc-eirne change as illegal. Penalties ancl thc rratrrre o1'

pcnalties such as econotnic sarrctions. social bo1 cotl arrd rrrilitarr actions ctc. nlust

be specified in that larv. While drafiing larrs lor preventirru rrnilateral intervc-rrtiorrs.

advison'opinion lnust be taken fiorn the llrtcrnatiorral Cotrrt olJuslice because of'

its expcrlise ancl aLrthenticitr ol-its opirriorrs.

There is tro competettt lbrurtt at international levc-l to ad-iudicate these type of issues

and il'there is one such as Securitv Council. it is also harrdicapped due tothe veto

po\\er o1'the fir'e permanent rnelnbers. So either the nrc-rrrbership of the Se'curih

Cotrncil rntlst be increased so that nrost ol'the cotrnlries carr lrave their say in

decision ntaking or lhe decisions rvilh respect to Resilne changes ntust specilicallv
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be clccidcd by the Gcrreral Asscrrrhh ol'tl.N \\/ltatever llte case bc-- harlds ol'tlte

cornpelerll l'orttnts tlltrst hc strettglhencd.

-[hc lbrunt contpctent to dealu'ith thc issucs likc reginte change rras/is lnlernational

Court of'Juslice. but keeping in vieu the late of-its clccisiorr in Nicaragtra vs [JSA

case- it is clear tlral it has bcen assigrrecl a \cr-\ linrited arrd tlictalc-d role in

adlurlicatirrg intcrnaliorral isstrcs cspe-ciitllv s ltcn 1-lttscrlitl ctrttttlrics ol-tltc sorld

are parlies to these issrres. Norrelhc-less. lltc rlorlcl cottrtttttnilv tltttsl tl()[ sit itllc.

rather it shorrld tbllou tlre rrtrrte ol-trprighlrrcss irncl .itrsticc. I-ltc (icrteral Asse lttblr

resttlutipn to the Irrtcrrralional cotrrt ol'-itrsticc lirr its atlvisorr opitlitrtr on the

constructi6rrr ol'rvall ilr ()ccupied I)alestittiatt-l'erritort. is a lancltttark stcp louards

the rcalization o1'a-irrst arrd lirir rrorkl corrrrrrrrrtitr 
-l-hotrglr 

lhe decisiott of-the cotrrl

had no tangible et'f'ect. but it is it sorl ()l'a ntoral tlcl'eat to the lsraeli govertrtnetll

and a rnessage lras beerr convcved that the utlrlcl cottuttttnilv *'ill no tnore bear tvitlt

the aggression of-anv kilrd. -l'hc 
sarne can bc clortc in lhe casc of'tJkraine. il'the

rlatter is sent to the Intcrnaliorral Ctlurl ol'.itrstice lirr its advisorr tlpillitlll 'l-ltis rtral'

not tiberate the Crilnean 1.pyi1crr\ lj'orn the cltrtches trl-llttssiatt attthoritics. btrt the

fair decision rvill convev a strong nressage lhrttt llte itrterttaliottal comnlttnilv that

the-r,rvill ne\/er accept the larnc c\cusc-s pul lirnlr bv lltrssia uhilc clisintegraliltg arl

independent countr\'. This lna.v also prove a clent to the lirreign policy approach ol

Russia.

Unilateral Regime changcs alu'avs bring clestrttction ancl castralties. ln illegal

interventions manv people die and llrere is a state ol cataslrophe ilt tlre occtlpied

countrv. Most olthe people live as reftrgees in theirou'n coutttries. ltleallv to stop
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people lionr irriliatinr: such arbilrarl aclions and to nrake thenr eranrples lbr the

s'orkl conrrnunitr - tlre.jurisdictiolr ol International Crirninal court nr.lst he exlencletl

lo tn'the indir,iduals instnrrnental in orchestratirr-e unilateral regirne changes as

rrnder Kanrpala Rer,ie-rv Cont-erence of 2010. the dellnition of Crirne of Aggressiorr

has been def rnecl ancl all lbrrns olunauthorised inlerventions has been clescribed as

aggrcssitrns. Intcrrraticrrral Crirnnral Responsihilitl lbr lhe crirnes allgrL-ssions rnusl

be llrc-d ancl allthose persons uho lirlfllthe crileria sel lbr the said crinre rnust bc

punished accorrlirrclv as a lokelr ol'delerrerrce lirr crthers.

l-le.ribiliti can ottl,r be gircrt in cases wlrere thc- inctrnrbent regime rvhich is to be

retnoved is in rc-alitv a threal to irrternatit-rnal peace or is exlrenrelv trppressive lo its

poptt lacc. l-lte approval lor lbrcelirl regirne changc- lnrrsl bc obtained with the

consent ol General Assenrbll' of U.N and subsequent approval of the Securitv

Council nrusl he laken. The approl'al nrust be accolrrpalried by the conrrlitnrenls

of'tarrgible support fi'rllrr lhe uolld conununitv as reginrc changc is lrot a olrc lirne

.loh. it is a tirne cortstrtrins task. All t1'pes of resources lnrrst bc- allocated fbr

nonnalisation of the situatiorr in llre occupied stale.

In attthorizcd intcrr'enlions- the transition period rrust bc cluick arrd srrilt, llurnan

castralties ntust be ntinirnizecl at anl'cost. Tlre airn of interverrlion nrust only be the

rernoval of oppressive regirrre.

Witlr respect to Russian Actions in Crirnea. Russia must be held accourrtable Ibr its

violatiorr of inlernational Lau'and International norms. lt rrrust be giv'e-n a belitting

replv in the shape olEconornic sanctiorrs. Social boycott and other tacthrl nteasurcs.
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But calcu lated response is essent ial. keepirrg in r ieu, Russian Cieo- [:crrnonr ic

position ancl rnilitar_r stren-uth. As the region is not readv to rvilhslantl alrother uar.

eftbrts nrust be rrade fbr nornralising the situation and entleavours rnust be rrrade

for rnininrizing tlre endarrgering situatiolr in the Ukrainian peninsula.
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4.2. Conclusion

From tlre research conrltrcted in this thesis- it can be conclttdcd that the lirrccfirl

ilttervention arrcl Regirnc ('lrange in [Jkraine is not an issue peculiar to [:ttro-Asiatt

region onlr,. rather it lras its irnplications lbr the rest ol'tlre uorld. ll'the uorkl

colnrnunitv lirils to 511-rp such aggressive actiorrs- then thc-re riill be Crinrca. I lkrrine

and Srria c-rervuherc. l'he rrcakc-r states rvillalu'avs he vullrerablc to lhc ltcgenronic

designs ancl actiolrs of'thc porrcrlirl slates.'fhe uorlcl. espc-cialll tltc third urrrld

countrie-s uill rernairr in il state- ol'perpetrral chaotic position. Pakislarr carr rrlso lreconte

lhe victinr trl'llris cl isastrorrs praclice becatrse Pakislan beirrg a rreak lhiril rrorlcl

countrv is strrrouncled hv pouerlirl neighbors lraving far reachecl arrrtrrtirrrrs arrd

designs. -l'he rlisinte-gration ol'Pakistarr in the slrape of []arrglaclesh is olrc- srrch crarnple

ol-such tlrreals. Mostlr. inten'entiorrs irr weaker states are carriecl oul irr one prete\t or

artother.just lo avcrid the rvrath and condernnation ol'lnternationalct'rrnl.r.rtrrrilr'. So orre

thing is lirr srrre lhat at irrlernational level. politics rlosl lr ovelsharlon trLrlh ancl

principles.'l-he onll optitrrr leli uith the rveak stales is to ask lirr UnrteclNatiorrs help.

r\lthotrgh Llrtitctl Naliorr is a regrrlatorl'ilrstitutitllr ol'Irrterrraliolrirl larr irrrcl

lnternational relations. btrt it is nol independent in its uorking rnechanisrn antl is

regulaletl b-r'the State rrrelnbers rvho have their orvn political. strategic arrd econonric

interests. Securitv Council. rryhich is the principalorgan of the UN and has been giverr

the porver to ascertairr the circurnstances viable fbrcorrducling regirne clralr-ee. is itsell-

divided into difl-erent groups. Each group solicits its opirrion- actions ancl policics to

be in line uilh the principles of lnternational larv arrd justice. Ecorronric ancl strategic

interests arc tnaittl-v irrstrutnetrtal in -uuidine starrclings t.rrr interrratit'rnal issues.



llrlerrralittnal lau is not sonre divine larv but a larv basecl and clependent on

runderstanclin-es.

ln order to define the legality'of any action. three things rnust be defined clearlr'-

rrlrich are the nature of the act. tlre intention behind conlrtitting an acl and the

consequences ol-the acl being committed. Thus. if the nature of tlte act is s'rong and

tlre other trro delining lactors are in cortformity's'itlr thc larr'. the itct ntav hc deented

as illegal. Sirnilarll,. if tlre nature olthe act and its consequences go hand irr hand btrt

the intention behind the act is bad. the acl nral'be cleernecl as illegal. ln the same

lashion. il'the llrst trvo dellning lactors are in consonance u'ith thc larv btrt the

cousequences olthe act are bad. the act rvill stand illegal. Thcrelbre. the natttre ol the

act being contnritled. the irrtenlion behind the act and tlre consequcnces should all be

irr confcrrrnitl uith the larv if the action need to be detrned as a legalone.'[hus. il'the

above stated definition of an act is applied to Russian aggression on LJkrainian

territorl'- llre casc stands illegal in all the three abtlve stated clellrring lhctors. Thc- act

itsell- is c.rtrerrrelv aggressive. violent and against the principlcs of Intcntational larv.

-l-he 
intentit''n of Rrrssia is also doubt[ul as it u,as clear frorn the ver-v start thal it u'anted

to occup),Crimea at an_y cost. And last but not least- lhe conseqrrence olthe Russian

action is that it has lbrceltrlly'disnrembered arrd disintegrated an inclependenl countn'.

Russia cannot.iustify its actiorrs in Ukraine by quoting state praclice and illogical legal

principles rvhich have never become part of lnternational Custonrary' larv. Russian

aggression must be given a calculated response fiorn the rvorlcl corttntunitr,' because if

left Lrnchecked. rvill not only aggravate the already tense siltration hut rvill also prove

detrirnenlal to protective role of United Nations Organization. Besides that Forcefirl
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lLegirne charrge is a tinreless saga comnron to all spaces and tirnes. It is a clerronrinalor

usc-d bv everl'hegenrorr at dill'erent periods ol'historr t() pr()r.note its selflsh and sell'-

centric interests.

This research concludes that respecl for humalrity rnust be kept in high esleem. 1'he

u,orld comrnunity rnust strive hard for securing better and brighter future for the

upcomilrg generations. Selllslr rnolir,es nlusl not be given prclcre rrce over polilicaland

terlitorial integritl,of nations. I-egalprinciplc-s mar rrot hokla statc responsible lor its

l'iolent actions. but hurnanitv clerlands llrat nror:rl c()ur[ r]lr.rsI be satisfled at ar]\'cost.

l-his research can be concluded bv the follou iru.l strssL-stiorts:

. Strict body of larvs must be lormulaled b1' the Gerreral Assc-mtrl-r, of United Nations

lbr declaring unilateral reginre change as an illegal act.

o Calculated penalties in the shape ol'econonric sanctions. social boycott etc, should

be placed on the countries tlrat practice reginre clrangc-.

. While drafting larvs for prevenling unilateral intc-rvcrrtiorrs. advisory opinion rnust

be taken from the Intenrational Court of .ltrstice because of its expertise ancl

aulhenticitv ol its opinions.

. Jurisdiction of lnternational Criminal Court nrrrst be extended to the cases ol

Unilateral Regime Changes.

. Flexibilitv can only be given in cases rvhere Regirne change is authorized by the

SecLrrity Council. the approval must be acconrpanied b1'tlre comnritments of

tangible support from the world commurritv.
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. ll'renroving an oppressive regime is a corrnrtrn goal- llren the- General Assernbl-v

rlusl be taken into conllclencc on ever-\,str-p takc-n fi'rr achicr'irtg that goal. -[he

Occupation must be quick and su,iti.

. \I'itlt respect to Russian Actiorrs. Russia nrust be held accoLrntable for its violation

of internationa I norms.

. Calculalecl lesporrse is essenlial lbr rnininrizing the errrlangerine siluatiolr in the

I Ikrainian peninsula.
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