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The diplomatic approach was not only practiced but preferred by the Holy Prophet
Muhammad (Peace and blessings of Allah be upon him). He (Peace and blessings of
Allah be upon him) wrote letters and sent envoys to different clans and regimes inviting
them towards Islam, the message with which he (Peace and blessings of Allah be upon
him) was entrusted by Allah the Almighty. In doing so, he (Peace and blessings of Allah
be upon him).adopted all the historical traditions regarded as laws while undertaking
diplomatic relations. For example, when he (Peace and blessings of Allah be upon him)
was told that the foreign monarchs would not recognize a formal letter if it was not
properly sealed, he (Peace and blessings of Allah be upon him) saw to it that a ring made
of silver was prepared as His (Peace and blessings of Allah be upon him) seal on which
was engraved “Muhammad, the apostle df Allah”. The ring was used by His (Peace and
blessings of Allah be upon him) successors, the three Caliphs, Abu Bakr, Umar and

Uthman R.A, for the same purpose, but was lost later on.%

¢

2.3 Importance of Diplomatic Immunity in Intérnational

Relations

The main aim of a diplomatic mission in a receiving state is to safeguard the sending
state’s welfare and interest in the best possible manner without any foreign pressure or
blackmailing or threat. For this purpose the doctrine of diplomatic immunity plays a vital

role. The concept of diplomatic immunity is the basis for the smooth functioning of an

(’ENAbi Jafar Muhammad bin Jarir Al-Tabari, TarikhTibri (Vol.3),Khilafat-e-Rashida (Pari-2) Khilafat-e-
Faroogi (R.A) o Uthmani (R.4), trans. Syed Muhammad Ibrahim MA, Hafiz Syed Rasheed Ahmed Arshad
MA, (Karachi: Nafees Academy, Urdu Bazar), 365-367.
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blessings of Allah be upon him) received two envoys from Musaylimah Al-Kazzab® he
(Peace and blessings of Allah be upon him) inquired them about their belief régarding
Musaylimah. To this they replied ‘they agree to what he says’, and ‘that he is a prophet’.
The Holy Prophet Muhammad (Peace and blessings of Allah be upon him) responded by
saying ‘By Allah, if it were not (the fact) that envoys could not be killed I would have
severed your heads.”®" Abdullah ibn-e-Masood R.A who reports this hadith adds, that “it

has been a custom that envoys are not killed.”*?

Messengers were considered as ordinary means of communications between the heads of
the state, and that messengers were immune from the fury of the host state and were not
held accountable for the acts or messages sent by their head of the state.®® This

proposition has been supported by the Qur’an in Surah Al-Naml:%

“but I (Bilgis) am going to send him a present, and wait to see with what answer my
ambassador returns” (27:35)

“(Sulaiman A.S responded to the message conveyed by her envoy) Go back to them, and
be sure we shall come to them with such haste as they will never be able to meet: we shall
expel them from there in disgrace, and they will feel humiliated.” (27:37)

The envoy delivered the message of Bilgis to Prophet Sulaiman A.S and in response
Sulaiman A.S didn’t humiliate or harmed the envoy but conveyed his response through

him. This clearly shows that Islam does recognize the immunity of an envoy.

%0 Musaylimah bin Habib was a false prophet who claimed prophet-hood in the life of Muhammad (Peace
and blessings of Allah be upon him) and was, therefore, khown as Musaylimah Al-Kazzab (Musaylimah
the Liar).

*! Imam Abu Daud Suleman bin Al-Asha’th Al-Sajistani, Sunan Abi Daud, trans. Dr. Abdur Rehman Bin
Abdul Jabbar Al-Fariwai, vol. II1, hadith no. 2761 (New Delhi: Majlis e Ilmi Dar Al-Dawah), 239-240.
Also, Supra note 40, Vol. II, 385.

82 Neil al-Awtar, Vol.8, p. 29 as cited in Dr. Wahbat Al-Zuhaili, Bain-ul-Agqwami Talogaat, op. cit., 210,
% M. Cherif Bassiouni, supra note 73, 610.

$ Al-Qur’an 27:23-44.
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CHAPTER No. 4:

MUSLIM JURISTS AND CONTEMPORARY MUSLIM
SCHOLARS ON DIPLOMATIC IMMUNITY
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which is decided by a state. He further adds that there is no harm in trying a person in a
Muslim state because providing justice is one of the basic ingredients on which courts are

based upon. '**

The prevailing law is that if a diplomat is to be tried by the receiving state in its court
then it contacts the sending state and requests for the waiver of the immunity of that
particular diplomat. There is another option available to the states i.e. declaring the
diplomat persona n(;n grata and asking the sending state to call him back. In case of
heinous crimes a diplomdt can be sent back by force and if there is a threat to the
sovereignty, safety and welfare of the public at large and existence of a state the diplomat

can also be arrested.'®

Prof. Cherif Bassiouni also agrees to the same and is of the view that a diplomat enjoys
complete immunity with regard to the civil and criminal jurisdiction of the receiving

state.'86

Dr. Hamidullah wrifes that if the envoy or his company commits a crime in the receiving
state and becomes a criminal of the state even then he may not be treated otherwise than
as an envoy.'®’ In his opinion, a diplomat has immunity from the criminal jurisdiction of

a state.

'* Ibid.

18 Hamid Sultan, p.174, Hafiz Ghanim, p. 170, as cited in Wahbat Al-Zuhaili, supra note 69, 213-214.
Also, United States: Department of State Guidance for Law Enforcement Officers with regard to Personal
Rights and Immunities of Foreign Diplomatic and Consular Personnel, International Legal Materials, Vol.
27, No. 6 (November 1988), pp. 1617-1636, published by: American Society of International Law, available
at: http://www.jstor.org/stable/20693274, 1631. (Accessed: 22-07-2014).

'8 Supra note 73, 610.

87 Dr. M. Hamidullah, The Muslim Conduct of State, Sheikh Muhammad Ashraf, 1977, 291.
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3- Immunity from Taxes

The Islamic jurists had exempted the diplomats from the taxes which were payable
during their time.'”! Dr. Al-Zuhaili says that the basis of tax exemption is reciprocity i.e.
both the sending and receiving state shall accord this exemption to the respective

diplomats and diplomatic missions.'*?

He is of the view that there is no issue in regarding tax exemption to the diplomats on the
basis of reciprocity. He further mentions that it was the doctrine of reciprocity that

Muslims imposed certain taxes on non-Muslims.'*?

Tax collection is a prerogative of a state and it has the authority to éxempt any person or
class of person from this liability. So, if as a goodwill gesture a state exempts diplomats

and diplomatic mission from tax then there seems no problem in it.

Vienna Convention has explained the categories of diplomat, his family and his staff,
immunities and privileges enjoyed by each category in great detail. It has also explained
the measures which can be taken against any violation committed by a diplomat or his
family or staff. So, it cannot be said that diplomats enjoy an absolute immunity but are

restricted to certain limits and can also be checked by the receiving state.

Pakistan is a signatory of the VCDR and has enacted it through an enactment and made it
a part of its law. Pakistan is an Islamic state and as per its constitution no law can be
made or implemented which is in violation of Qur’an and Sunnah.'™ This law does not

seem to violate any principle of Shari’ah but it does lack any input of Islamic states.

!'Supra note 69, 214.

92 1bid.

"% 1bid.

19 Article 227, the Constitution of Pakistan, 1973.
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Chapter No. 5: Diplomatic Immunity and its Abuses

Wherever there is immunity there exists its abuse. States have always preferred their own
interests over the interests of other states and in doing so they use different methods to
dent each other. The most used method in this regard is the diplomatic means. One state
in order to pursue its interests in another state against a third state uses the diplomatic
means. It involves spying or even bribing a state’s high ups. Besides this, the diplomats
consider themselves above the law of the receiving state and hence involve in different

crimes ranging from parking tickets, traffic rules violation to smuggling and murder.

5.1 Cases of Abuse of Diplomatic Immunity

Cases of abuse of diplomatic immunity can easily be found throughout the history. The

primary abuses can be divided into three categories:

- The commission of violent/heinous crimes by diplomats, their family or
staff;

1i- The illegal usage of the diplomatic bag;

ili-  The promotion of state terrorism through the involvement of the

embassies.'”’,

When we look at the incidents during the life of the Holy Prophet Muhammad (Peace and
blessings of Allah be upon him) we can find the examples of abuse of diplomatic
immunity. For example, the delegation from Banu Amir, lead by Amir Bin Tufail,

misbehaved with the Holy Prophet Muhammad (Peace and blessings of Allah be upon

195 Farahmand “Diplomatic Immunity and Diplomatic Crime: A Legislative Proposal to Curtail Abuses”
(1989-1990) 16 Journal of Legislation 97, as cited in Maria Moutzouris, supra note 144, 67.
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Chapter No. 6: Conclusion and Recommendations

6.1 Conclusion

Diplomatic immunity is one of the oldest concepts of international law. It has been
practiced by all the states and without any discontinuation. In 1961, all those customary
practices were brought together in one piece of legislation in the form of VCDR. It has
described all the basics of the diplomatic law which prevailed through out the human
history. It defined the categories and then defined the immunity according to those
categories. Now, the VCDR is regarded as the constitution of the diplomatic relations by

all the countries of the world.

The present day doctrine of diplomatic immunity is influenced by the three theories i.e.
extraterritoriality, personal representation and functional necessity. The theories of
extraterritoriality and personal representation were discarded by the intcrnational law
experts and the prevailing theory on the basis of which the VCDR was legislated is the

theory of functional necessity.

The VCDR limited the immunity enjoyed by a diplomat and made him accountable for
certain civil matters. It also divided the diplomatic mission and ascertained the level of
immunity enjoyed by each category. But it failed to address the criminal liability of a
diplomat, his family and staff effectively. Hence a diplomatic mission can go free even
after committing a heinous crime like, murder, rape, smuggling etc. There is a dire need
to look in to this matter and come up with a healthy solution to avoid this misuse without

disturbing the diplomats from executing their jobs effectively.
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Being member states of the United Nations, the Muslims states are also signatories of the
said convention. But the thing which was not taken care of V\"hile drafting and finalizing
the said convention or any other convention for that matter, there is no input from the
Muslim states. The sources of Shari’ah are absolutely different and their strength
undeniable, Muslims are bound to follow Shari’ah and denounce anything which is
against it. There are certain matters for which there can be no immunity or exemption as

per Islamic law e.g. blasphemy, apostasy etc.

Due to this reason there is always a confusion and debate that whether being a signatory
of any convention the Muslim states are bound to adopt and follow the convention stricto
sensu. Take the example of Universal Declaration of Human Rights; there are various
articles in it which are directly in contradiction with the established laws and principles of
Shari’ah. Similarly, the VCDR does not have any input from the Muslim states therefore
there are certain ambiguities regarding the doctrine of diplomatic immunity as enunciated

by the VCDR.

Some Islamic law experts do argue that the Muslim states are bound to follow the treaties

2% but they forget to mention that Shari’ah also laid down the principles

they enter in to
upon which the Muslim states are to follow the treaties. For example, the person to whom
the aman (protection/immunity) is to be granted shall not be harmful for the Muslims, if

there is a threat from the person to whom aman had been granted then the Muslims may

revoke the treaty but cannot harm the person and shall make sure that the person reaches

204 gee for example, M. Cherif Bassiouni, supra note 72, 614.
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a safe place, a treaty stands revoked if the other party violates any of the conditions laid

down in the treaty etc.”%

It is written in the VCDR that a diplomat should promote friendly relations between the
states, that the mission premises must not be used against the receiving state and that the
diplomat shall respect the laws of the receiving state.’®® Then how murdering a citizen of
a receiving state or terror financing or disregarding traffic laws is aiding all these
purposes. There are certain crimes that if the Muslim states go by the Shari’ah then such

a person shall face prosecution and consequently punishment.

M. Cherif Bassiouni, who is in favour of the complete immunity of a diplomat from civil
and criminal jurisdiction, writes in his famous work regarding the United States
Diplomatic and Consular Staff in Tehran case that Islamic jurists are of the view that in
case of hudood crimes the diplomat may be arrested and detained, and consequently
prosecuted.207 He also acknowledges the doctrine of reprisal which was practiced by the
Holy Prophet Muhammad (Peace and blessings of Allah be upon him) during the treaty
of Hudaybiyah when the news came that Usman R.A has been martyred by the Quraish.
He (Peace and blessings of Allah be upon him) detained the envoy of the Quraish till the

return of Usman R.A.2%

In addition to this, there are main concerns which are not addressed by the VCDR or by

the local legislation carried out by Pakistan regarding diplomatic immunity. First of that

295 Dr, Wahbat Al-Zuhaili, supra note 68, 234-236, 259-261.

2% United States: Department of State Guidance for Law Enforcement Officers with regard to Personal
Rights and Immunities of Foreign Diplomatic and Consular Personnel, International Legal Materials, Vol.
27, No. 6 (November 1988), pp. 1617-1636, published by: American Society of International Law,
available at: http://www jstor.org/stable/20693274, 1621. (Accessed: 27-08-2016)

297 M. Cherif Bassiouni, supra note 73, 616.

2% Ibid.
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There are optional protocols attached with the VCDR which may help someone get any
settlement. But those protocols also deal with the state level issues and are time
consuming. The humans, in whose name these conventions and organizations are

working, gets nothing but a bullet in return.

A state can get a decision in its favour if it is a powerful state. The conduct of ICJ in the
Tehran Case is in violation of basic norms of rule of law and justice. How can a court
condemn someone unheard? Is the doctrine of audi alteram partem just to be mentioned

in the books and judgments and not be practiced by the courts?

It is also argued that the immunity is granted for a greater good and one or two incidents
should not be a reason for limiting the immunity. If we look at the famous incident of
Raymond Davis, it was a single event yet it jolted not only entire Pakistan but the US as
well. Mr. Obama, the President of US, had to come forward and defend his man. These
events and acts of diplomats leave a deep impact on the minds of the citizens of the

aggrieved state which resultantly effect the relations of the state.

The British House of Commons Foreign Affairs Committee while commenting on the

abuse of diplomatic immunity said,

“It can hardly need saying that terrorism or other criminal activities can never be justified
by reference to these functions...When diplomats act in fact as terrorists they are not

diplomats at all and thus lose the benefit of those immunities that diplomats are entitled
210
to.

*'% British House of Commons Foreign Affairs Committee report, In: The American Journal of
International Law, 1985, 79.
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diplomats to perform their functions effectively. It is because a peaceful world is in
favour of all the states and it is the responsibility of every state to contribute to it. The
laws are made by the states and it is the states that should abide by them so that their

fruitful results can be enjoyed collectively and universally.

Being member states of the United Nations, the Muslim countries must give their input as
per Shari’ah in every convention. In the VCDR there needs to be certain changes with
respect to the Muslim countries, like including the provision regarding prosecution in
cases of hudood offences and how to go about gisas(in murder cases) and diyar(blood

money) in case of private Muslims.

The Muslim scholars are also required to work on this specific area as there are many
new issues which need to be looked at as per Islamic law and jurisprudence. For example,
initially there was no concept of permanent diplomatic missions, there was no concept of

a huge supporting staff for the mission.

Diplomats from non-Muslim states are often found violating the cultural laws of Islam,
like a female diplomat may wear an inappropriate dress or shaking of hands with opposite
gender etc. There shall also be an amendment which shall bind every diplomat to observe
and follow the basic cultural laws of Islam e.g. avoiding indecency, respecting the rules

of veil, avoid drinking publically etc.

The functional necessity theory must be further elaborated and functions of a diplomat
which are to be carried out by him should be mentioned in the VCDR. Killing or
espionage or drug trafficking or terror financing etc. can never be regarded as functions

of a diplomat and hence should not be covered under functional necessity theory.
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It shall also be clarified in the VCDR that whether the immunity is only during the tenure
of his office or even after his retirement the diplomat enjoys the immunity. Here again the

incident of Abullah ibn-e-Masood R.A is of great importance.

There shall be a special international tribunal for the diplomats, which shall have the
jurisdiction over the civil and criminal matters involving diplomats, their families and
staff only. Although, the establishment of a Permanent International Diplomatic Criminal
Court with mandatory jurisdiction over diplomats accused of committing crimes with its

own penal system has been a debated subject since years.*'?

There shall be an amendment in the VCDR to add a list of the crimes that shall not be
covered by the immunity. 2> This list shall again give due weightage to the Islamic
criminal law as well. Once a diplomat or his family member or staff commits any of the
mentioned crime the special international tribunal shall have the jurisdiction to prosecute.
It will help in removing the fear of use of duress or coercion by the receiving state and

will make prosecution of the accused diplomat fair.

Another bone of contention is the diplomatic bag. Its dimensions and weight should be
specified. The recent incident in Pakistan in which it was said that some embassies were
involved in secretly listening to the conversations of secret offices is an alarming
situation. Therefore, if some machinery or anything huge is to be imported for the

mission’s functions then it shall be approved before hand by the receiving state.

The US has given its law enforcing officers enough authority to intervene in a situation

where a diplomat is involved if that incident is directly related to public safety. Similarly,

12 Mitchel S. Ross, supra note 158, 195.
13 Maria Moutzouris, supra note 144, 163.
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they have authorized the officers to issue traffic tickets and to stop any intoxicated
individual from driving.*"* Such restrictions do not hinder the effective functioning of a
diplomat or disrespect the immunity enjoyed by him. Certain restrictions on such lines

can also be issued either at state level or it can be incorporated in the VCDR itself.

The purpose of VCDR is to promote the diplomatic relations between states and
channelize them properly. Therefore, it shall be amended to keep it up to date with the
present day scenario. This will help in stopping the disastrous abuse and misuse of

diplomatic immunity by the diplomats, their families and staff.

At the end, the diplomatic immunity is neither absolute nor it shall be absolute because

no one should be above the law.

214

Supra note 206, 1618.
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Realizing that the purpose of such privileges and immunities is not to benefit individuals
but to ensure the efficient performance of the functions of diplomatic missions as
representing States,
Affirming that the rules of customary international law should continue to govern
questions not expressly regulated by the provisions of the present Convention,
Have agreed as follows:

Article 1
For the purpose of the present Convention, the following expressions shall have the
meanings hereunder assigned to them:
() The "head of the mission™ is the person charged by the sending State with the duty of
acting in that capacity;
(b) The “members of the mission” are the head of the mission and the members of the
staff of the mission;
(c) The “members of the staff of the mission” are the members of the diplomatic staff, of
the dministrative and technical staff and of the service staff of the mission;
(d) The “members of the diplomatic staff” are the members of the staff of the mission
having diplomatic rank;
(e) A “diplomatic agent” is the head of the mission or a member of the diplomatic staff of
the mission;
() The “members of the administrative and technical staff” are the members of the staff
of the mission employed in the administrative and technical service of the mission;
(g) The "members of the service staff” are the members of the staff of the mission in the

domestic service of the mission;
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The precedence of the members of the diplomatic staff of the mission shall be notified by
the head of the mission to the Ministry for Foreign Affairs or such other ministry as may
be agreed.

Article 18
The procedure to be observed in each State for the reception of heads of mission shall be

uniform in respect of each class.

Article 19

1. If the post of head of the mission is vacant, or if the head of the mission is unable to
perform his functions a chargé d’affaires ad interim shall act provisionally as head of the
mission. The name of the chargé d’affaires ad interim shall be notified, either by the head
of the mission or, in case he is unable to do so, by the Ministry for Foreign Affairs of the
sending State to the Ministry for Foreign Affairs of the recciving State or such other
ministry as may be agreed.

2. In cases where no member of the diplomatic staff of the mission is present in the
receiving State, a member of the administrative and technical staff may, with the consent
of the receiving State, be designated by the sending State to be in charge of the current

administrative affairs of the mission.

Article 20
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2. The exemption from taxation referred to in this article shall not apply to such dues and
taxes payable under the law of the receiving State by persons contracting with the
sending State or the head of the mission.

Article 24
The archives and documents of the mission shall be inviolable at any time and wherever
they may be.

Article 25
The receiving State shall accord full facilities for the performance of the functions of the

mission.

Article 26
Subject to its laws and regulations concerning zones entry into which is prohibited or
regulated for reasons of national security, the receiving State shall ensure to all members
of the mission freedom of movement and travel in its territory.

Article 27
1. The receiving State shall permit and protect free communication on the part of the
mission for all official purposes. In communicating with the Government and the other
missions and consulates of the sending State, wherever situated, the mission may employ
all appropriate means, including diplomatic couriers and messages in code or cipher.
However, the mission may install and use a wireless transmitter only with the consent of

the receiving State.
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The person of a diplomatic agent shall be inviolable. He shall not be liable to any form of
arrest or detention. The receiving State shall treat him with due respect and shall take all
appropriate steps to prevent any attack on his person, freedom or dignity.

Article 30
1. The private residence of a diplomatic agent shall enjoy the same inviolability and
protection as the premises of the mission.
2. His papers, correspondence and, except as provided in paragraph 3 of article 31, his
property, shall likewise enjoy inviolability.

Article 31
1. A diplomatic agent shall enjoy immunity from the criminal jurisdiction of the receiving
State.
He shall also enjoy immunity from its civil and administrative jurisdiction, except in the
case of:
(a) A real action relating to private immovable property situatcd in the territory of the
receiving State, unless he holds it on behalf of the sending State for the purposes of the
mission;
(b) An action relating to succession in which the diplomatic agent is involved as
executor, administrator, heir or legatee as a private person and not on behalf of the
sending State;
(c) An action relating to any professional or commercial activity exercised by the
diplomatic agent in the receiving State outside his official functions.

2. A diplomatic agent is not obliged to give evidcnce as a witness.
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(e) Charges levied for specific services rendered;
() Registration, court or record fees, mortgage dues and stamp duty, with respect to
immovable property, subject to the provisions of article 23.

Article 35
The receiving State shall exempt diplomatic agents from all personal services, from all
public service of any kind whatsoever, and from military obligations such as those
connected with requisitioning, military contributions and billeting.

Article 36
1. The receiving State shall, in accordance with such laws and regulations as it may
adopt, permit entry of and grant exemption from all customs duties, taxes, and related
charges other than charges for storage, cartage and similar services, on:
(a) Articles for the official use of the mission;
(b) Articles for the personal use of a diplomatic agent or members of his family forming
part of his household, including articles intended for his establishment.
2. The personal baggage of a diplomatic agent shall be exempt from inspection, unless
there are serious grounds for presuming that it contains articles not covered by the
exemptions mentioned in paragraph 1 of this article, or articles the import or export of
which is prohibited by the law or controlled by the quarantine regulations of the receiving
State. Such inspection shall be conducted only in the presence of the diplomatic agent or
of his authorized representative.

Article 37
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1. The members of the family of a diplomatic agent forming part of his household shall, if
they are not nationals of the receiving State, enjoy the privileges and immunities
specified in articles 29 to 36.

2. Members of the administrative and technical staff of the mission, together with
members of their families forming part of their respective households, shall, if they are
not nationals of or permanently resident in the receiving State, enjoy the privileges and
immunities specified in articles 29 to 35, except that the immunity from civil and
administrative jurisdiction of the receiving State specified in paragraph 1 of article 31
shall not extend to acts performed outside the course of their duties. They shall also enjoy
the privileges specified in article 36, paragraph 1, in respect of articles imported at the
time of first installation.

3. Members of the service staff of the mission who are not nationals of or permanently
resident in the receiving State shall enjoy immunity in respect of acts performed in the
course of their duties, exemption from dues and taxes on the emoluments they receive by
reason of their employment and the exemption contained in article 33.

4. Private servants of members of the mission shall, if they are not nationals of or
permanently resident in the receiving State, be exempt from dues and taxes on the
emoluments they receive by reason of their employment. In other respects, they may
enjoy privileges and immunities only to the extent admitted by the receiving State.
However, the receiving State must exercise its jurisdiction over those persons in such a
manner as not to interfere unduly with the performance of the functions of the mission.

Article 38
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1. Except insofar as additional privileges and immunities may be granted by the receiving
State, a diplomatic agent who is a national of or permanently resident in that State shall
enjoy only immunity from jurisdiction, and inviolability, in respect of official acts
performed in the exercise of his functions.
2. Other members of the staff of the mission and private servants who are nationals of or
permanently resident in the receiving State shall enjoy privileges and immunities only to
the extent admitted by the receiving State. However, the receiving State must exercise its
jurisdiction over those persons in such a manner as not to interfere unduly with the
performance of the functions of the mission.

Article 39
1. Every person entitled to privileges and immunities shall enjoy them from the moment
he enters the territory of the receiving State on proceeding to take up his post or, if
already in its territory, from the moment when his appointment is notified to the Ministry
for Foreign Affairs or such other ministry as may be agreed.
2. When the functions of a person enjoying privileges and immunities have come to an
end, such privileges and immunities shall normally cease at the moment when he leaves
the country, or on expiry of a reasonable period in which to do so, but shall subsist until
that time, even in case of armed conflict.
However, with respect to acts performed by such a person in the exercise of his functions
as a member of the mission, immunity shall continue to subsist.
3. In case of the death of a member of the mission, the members of his family shall
continue to enjoy the privileges and immunities to which they are entitled until the expiry

of a reasonable period in which to leave the country.
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4. In the event of the death of a member of the mission not a national of or permanently
resident in the receiving State or a member of his family forming part of his household,
the receiving State shall permit the withdrawal of the movable property of the deceased,
with the exception of any property acquired in the country the export of which was
prohibited at the time of his death. Estate, succession and inhcritance duties shall not be
levied on movable property the presence of which in the receiving State was due solely to
the presence there of the deceased as a member of the mission or as a member of the
family of a member of the mission.

Article 40
1. If a diplomatic agent passes through or is in the territory of a third State, which has
granted him a passport visa if such visa was necessary, while proceeding to take up or to
return to his post, or when returning to his own country, the third State shall accord him
inviolability and such other immunities as may be required to ensure his transit or return.
The same shall apply in the case of any members of his family enjoying privileges or
immunities who are accompanying the diplomatic agent, or travelling separately to join
him or to return to their country.
2. In circumstances similar to those specified in paragraph 1 of this article, third States
shall not hinder the passage of members of the administrative and technical or service
staff of a mission, and of members of their families, through their territories.
3. Third States shall accord to official correspondence and other official communications
in transit, including messages in code or cipher, the same freedom and protection as is

accorded by the receiving State. They shall accord to diplomatic couriers, who have been
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granted a passport visa if such visa was necessary, and diplomatic bags in transit, the
same inviolability and protection as the receiving State is bound to accord.
4. The obligations of third States under paragraphs 1, 2 and 3 of this article shall also
apply to the persons mentioned respectively in those paragraphs, and to official
communications and diplomatic bags, whose presence in the territory of the third State is
due to force majeure.

Article 41
1. Without prejudice to their privileges and immunities, it is the duty of all persons
enjoying such privileges and immunities to respect the laws and regulations of the
receiving State. They also have a duty not to interfere in the internal affairs of that State.
2. All official business with the receiving State entrusted to the mission by the sending
State shall be conducted with or through the Ministry for Foreign Affairs of the receiving
State or such other ministry as may be agreed.
3. The premises of the mission must not be used in any manner incompatible with the
functions of the mission as laid down in the present Convention or by other rules of
general international law or by any special agreements in force between the sending and
the receiving State.

Article 42
A diplomatic agent shall not in the receiving State practisc for personal profit any
professional or commercial activity.

Article 43

The function of a diplomatic agent comes to an end, inter alia:
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(a) On notification by the sending State to the receiving State that the function of the
diplomatic agent has come to an end;
(b) On notification by the receiving State to the sending State that, in accordance with
paragraph 2 of article 9, it refuses to recognize the diplomatic agent as a member of the
mission.

Article 44
The receiving State must, even in case of armed conflict, grant facilities in order to
enable persons enjoying privileges and immunities, other than nationals of the receiving
State, and members of the families of such persons irrespective of their nationality, to
leave at the carliest possible moment. It must, in particular, in case of need, place at their
disposal the necessary means of transport for themselves and their property.

Article 45
If diplomatic relations are broken off between two States, or if a mission is permanently
or temporarily recalled:
(a) The receiving State must, even in case of armed conflict, respect and protect the
premises of the mission, together with its property and archives;
(b) The sending State may entrust the custody of the premises of the mission, together
with its property and archives, to a third State acceptable to the receiving State;
(¢) The sending State may entrust the protection of its interests and those of its nationals
to a third State acceptable to the receiving State.

Article 46
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A sending State may with the prior consent of a receiving State, and at the request of a
third State not represented in the receiving State, undertake the temporary protection of
the interests of the third State and of its nationals.

Article 47
1. In the application of the provisions of the present Convention, the receiving State shall
not discriminate as between States.
2. However, discrimination shall not be regarded as taking place:
(a) Where the receiving State applies any of the provisions of the present Convention
restrictively because of a restrictive application of that provision to its mission in the
sending State;
(b) Where by custom or agreement States extend to each other more favourable treatment
than is required by the provisions of the present Convention.

Article 48
The present Convention shall be open for signature by all States Members of the United
Nations or of any of the specialized agencies Parties to the Statute of the International
Court of Justice, and by any other State invited by the General Assembly of the United
Nations to become a Party to the Convention, as follows: until 31 October 1961 at the
Federal Ministry for Foreign Affairs of Austria and subsequently, until 31 March 1962, at
the United Nations Headquarters in New York.

Article 49
The present Convention is subject to ratification. The instruments of ratification shall be
deposited with the Secretary-General of the United Nations.

Article 50
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3. In case of the death of a member of the mission, the members of his family shall
continue to enjoy the privileges and immunities to which they are entitled until the expiry

of a reasonable period in which to leave the country.

4. In the event of the death of a member of the mission, not a national of or permanently
resident in the receiving State or of a member of his family forming part of his
household, the receiving State shall permit the withdrawal of the movable property of the
deceased, with the exception of any property acquired in the country the export of which
was prohibited at the time of his death. Estate, succession and inheritance duties shall not
be levied on movable property the presence of which in the receiving State was due
solely to the presence there of the deceased as a member of the mission or as a member of

the family of a member of the mission.
ARTICLE 40

1. If a diplomatic agent passes through or is in the territory of a third State, which has
granted him a passport visa if such visa was necessary, while proceeding to take up or to
return to his post, or when returning to his own country, the third State shall accord
him inviolability and such other immunities as may be required to ensure his transit or

return.

2. The same shall apply in the case of any members of his family enjoying privileges or
immunities who are accompanying the diplomatic agent, or travelling separately to join

him or to return to their country.
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3. In circumstances similar to those specified in paragraph 1 of this Article, third State
shall not hinder the passage of members of the administrative and technical or services

staff of a mission, and of members of their families, through their territories.

4. Third States shall accord to official correspondence and other official communications
in transit, including messages in code or cypher, the same freedom and protection as is
accorded by the receiving State. They shall accord to diplomatic couriers who have been
granted a passport visa if such visa was necessary and diplomatic bags in transit the same

inviolability and protection as the receiving State is bound to accord.

5. The obligations of third States under paragraphs 1,2, and 3 of this Article shall also
apply to the persons mentioned respectively in those paragraphs, and to official
communications and diplomatic bags, whose presence in the territory of the third States is

due to force majeure.
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THE SECOND SCHEDULE
[See section 2 (1)]

ARTICLE 1
DEFINITIONS

1. For the purposes of the present Convention, the following expressions shall have the

meanings hereunder assigned to them:

(a) “consular post” means any consulate-general, consulate, vice-consulate or consular

agency;

(b) ‘consular district’” means the area assigned to a consular post for the exercise of

consular functions;

(c) “head of consular post” means the person charged with the duty of acting in that

capacity;

(d) “consular officer” means any person, including the head of a consular post, entrusted

in that capacity with the exercise of consular functions;

(e) “consular employee” means any person employed in the administrative or technical

service of a consular post;

(O “member of the service staff” means any person employed in the domestic service of a

consular post;

(g) “member of the consular post” means consular officers, consular employees and

members of the service staff;
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(b) furthering the development of commercial, economic, cultural and scientific relations
between the sending State and the receiving State and otherwise promoting friendly

relations between them in accordance with the provisions of the present Convention;

(c) as curtaining by all lawful means conditions and developments in the commercial,
economic, cultural and scientific life of the receiving State, reporting State, reporting
thereon to the Government of the sending State and giving information to persons

interested;

(d) issuing passports and travel documents to nationals of the sending State, and visas or

appropriate documents to persons wishing to travel to the sending State;

() helping and assisting nationals, both individuals and bodies corporate, of the sending

State;

() acting as notary and civil registrar and in capacities of a similar kind, and performing
certain functions of an administrative nature, provided that there is nothing contrary

thereto in the laws and regulations of the receiving State;

(g) safeguarding the interests of nationals, both individuals and bodies corporate, of the
sending State in cases of succession mortis causa in the territory of the receiving State, in

accordance with the laws and regulations of the receiving state;

(h) safeguarding, within the limits imposed by the laws, and regulations of the receiving
State, the interests of minors and other persons lacking full capacity who are nationals of
the sending State, particularly where any guardianship or trusteeship is required with

respect to such persons;
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4. When, in the circumstances referred to in paragraph 1 of the Article, a member of the
diplomatic staff of the diplomatic mission of the sending State in the receiving State is
designated by the sending State as an acting head of post, he shall, if the receiving State

does not object thereto, continue to enjoy diplomatic privileges and immunities.
ARTICLE 17
PERFORMANCE OF DIPLOMATIC ACTS BY CONSULAR OFFICERS

1. In a State where the sending State has no diplomatié mission and is not represented by
a diplomatic mission of a third State, a consular officer may, with the consent of the
receiving State, and without affecting his consular status, be authorised to perform
diplomatic acts, the performance of such acts by a consular officer shall not confer upon

him any right to claim diplomatic privileges and immunities.

2. A consular officer may, after notification addressed to the receiving State, act as
representative of the sending State to any inter-Governmental organisation, When so
acting, he shall be entitled to enjoy any privileges and immunities accorded to such a
representative by customary international law or by international agreements, however, in
respect of the performance by him of any consular function, he shall not be entitled to
any greater immunity from jurisdiction than that to which a consular officer is entitled

under the present Convention.
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CHAPTER I1.- Facilities, privileges and Immunities Relating to Consular Posts,

Carcer Consular Officer and other Officer and other Members of a Consular Post.

SECTION 1. - FACILITIES, PRIVILEGES AND IMMUNITIES RELATING TO

A CONSULAR POST.

ARTICLE 31

INVIOLABILITY OF THE CONSULAR PREMISES

1. Consular premises shall be inviolable to the extent provided in this Article.

2. The authorities of the receiving State shall not enter that part of the consular premises
which is used exclusively for the purpose of the work of the consular post except with the
consent of the head of the consular post or of his designee of of the head of the
diplomatic mission of the sending State. The consent of the head of the consular post
may, however, be assumed in case of fire or other disaster requiring prompt protective

action.

3. The consular premises, their furnishings, the property of the consular post and its
means of transport shall be immune from any form of requisition for purposes, of
national defence or public utility. If expropriation is necessary for such purposes, all
possible steps shall be taken to avoid impending the performance of consular functions

and prompt adequate and effective compensation shall be paid to the sending State.
ARTICLE 32

EXEMPTION FROM TAXATION OF CONSULAR PREMISES
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1. Consular premises and the residence of the career head of consular post of which the
sending State or any person acting on its behalf is the owner of lessee shall be exempt
from all national, regional, or municipal dues and taxes whatsoever, other than such as

represent payment for specific services rendered.

2. The exemption from taxation referred to in paragraph i of this Article shall not apply to
such dues and taxes if, under the law of the receiving State, they are payable by the

person who contracted with the sending State or with the person acting on its behalf.

ARTICLE 33
INVIOLABILITY OF THE CONSULAR ARCHIVES AND DOCUMENTS

The consular archives and documents shall be inviolable at all times and wherever they

may be.
ARTICLS 35
FREEDOM OF COMMUNICATION

1. The receiving State shall permit and protect freedom of communication on the part of
the consular post for all official purposes. In communication with the Government, the
diplomatic missions and other consular posts, wherever situated, of the sending State,
the consular post may employ all appropriate means, including diplomatic or consular,
couriers, diplomatic or consular bag and messages in code or cypher. However, the
consular post may install and use a wireless transmitter only with the consent of the

receiving State.
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2. The official correspondence of the consular post shall be inviolable. Official

correspondence means all correspondence relating to the consular post and its functions.

3. The consular bag shall be neither opened nor detained. Nevertheless, if the competent
authorities of the receiving State have serious reason to believe that the bag contains
something other than the correspondence, documents or articles referred to in paragraph 4
of this article; they may request that the bag be opened in their presence by an authorised
representative of the sending State. If this request is refused by the authorities of the

sending State, the bag shall be returned to its place of origin.

4. The packages constituting the consular bag shall bear visible external marks of their
character and may contain only official correspondence and documents of articles

intended exclusively for official use.

5. The consular courier shall be provided with an official document indicating his status
and the number of packages constituting the consular bag. Except with the consent of the
receiving State he shall be neither a national of the receiving State, nor unless he is a
national of the sending State, a permanent resident of the receiving State. In the
performance of his functions he shall be protected by the receiving State. He shall enjoy

personal inviolability and shall not be liable to any form of arrest or detention.

6. The sending State, its diplomatic missions and its consular posts may designate
consular couriers ad hoc. In such cases the provisions of paragraph 5 of this Article shall
also apply except that the immunities therein mentioned shall cease to apply when such a

courier has delivered to the consignee the consular bag in his charge.
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2. Except in the case specified in paragraph 1 of this Article, consular officers shall not be
committed to prison or liable to any other form of restriction on their personal freedom

save in execution of a judicial decision of final effect.
ARTICLE 43

IMMUNITY FROM JURISDICTION

1. Consular officers and consular employees shall not be amenable to the jurisdiction of
the judicial or administrative authorities of the receiving State in respect of acts perfomed

in the exercise of consular functions.

2. The provision of paragraph 1 of this Article shall not, however, apply in respect of a

Civil action either:-

(a) arising out of a contract concluded by a consular officer or a consular employee in

which he did not contract expressly or impliedly as an agent of the sending State; or

(b) by a third party for damage arising from an accident in the receiving State caused by a

vehicle, vessel or aircraft.
ARTICLE 44
LIABILITY TO GIVE EVIDENCE

1. Members of a consular post may be called upon to attend as witnesses in the course of
judicial or administrative proceedings. A consular employee or a member of the service

staff shall not, except in the cases mentioned in paragraph 3 of this Article, decline to
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give evidence. If a consular officer should decline to do so, no coercive measure or

penalty may be applied to him.

2. The authority requiring the evidence of a consular officer shall avoid interference with
the performance of his functions. It may, when possible, take such evidence at his

residence or at the consular post or accept a statement from him in writing.

3. Member of a consular post is under no obligation to give evidence concerning matters
connected with the exercise of their functions or to produce official correspondence and
documents relating thereto. They are also entitled to decline to give evidence as expert

witnesses with regard to the law of the sending state.
ARTICLE 45
WAIVER OF PRIVILEEGES AND IMMUNITIES

1. The sending State may waive, with regard to a member of the consular post any of the

privileges and immunities provided for in Articles 41, 43 and 44.

2. The waiver shall in all cases be express, except as provided in paragraph 3 of this

Article, and shall be communicated to the receiving state in writing.

3. The initiation of proceedings by a consular employee in a matter where he might enjoy
immunity from jurisdiction under Article 43 shall preclude him from invoking immunity
from jurisdiction in respect of any counter-claim directly connected with the principal

claim.

4. The waiver of immunity from jurisdiction for the purposes of civil or administrative

proceedings shall not be deemed to imply the waiver of immunity from the measures of
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ARTICLE 49
EXEMPTION FROM TAXATION

1. Consular officers and consular employees and members of their families forming part
of their households shall be exempt from all dues and taxes, personal or real, national,

regional or municipal, except.

(a) indirect taxes of a kind which are normally incorporated in the price of goods or

services,

(b) dues or taxes on private immovable propetty situated in the territory of the receiving

State, subject to the provisions of Articles 32;

(c) estate, succession or inheritance duties, and duties on transfers, levied by the receiving

State, subject to the provisions of paragraph (b) of Article 51;

(d) dues and taxes on private income, including capital gains, having its source in the

receiving State;
(e) charges levied for specific services rendered,;

(f) registration, court or record fees, mortgage dues and stamp duties, subject to the

provisions of Article 32.

2. Members of the service staff shall be exempt from dues and taxes on the wages which

they receive for their services.

3. Members of the consular post who employ persons whose wages or salaries are not

exempt from income tax in the receiving State shall observe the obligations which the
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ARTICLE 51

ESTATE OF A MEMBER OF THE CONSULAR POST OR OF A MEMBER OF

HIS FAMILY

In the event of the death of a member of the consular post or of a member of his family

forming part of his household, the receiving State:-

(a) shall permit the export of the movable property of the deceased, with the exception of
any such property acquired in the receiving State the export of which was prohibited at

the time of his death;

(b) shall not levy national, regional or municipal estate, succession or inheritance duties,
and duties on transfers, on movable property the presence of which in the receiving State
was due solely to the presence in that State of the deceased as a member of the consular

post or as a member of the family of a member of the consular post.
ARTICLE 52
EXEMPTION FROM PERSONAL SERVICES AND CONTRIBUTIONS

The receiving Stat Shall exempt members of the consular post and members of their
families forming part of their households from all personal services, from all public
service of any kind whatsoever, and from military obligations such as those connected

with requisitioning, military contributions and billeting.
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ARTICLE 53
BEGINNING AND END OF CONSULAR PRIVILEGES AND IMMUNITIES

1. Every member of the consular post shall enjoy the privileges and immunities provided
in the present Convention from the moment he enters the territory of the receiving State
on proceeding to take up his post or if already in its territory from the moment when he

enters on his duties with the consular post.

2. Members of the family of a member of the consular post forming part of his household
and members of his private staff shall receive the privileges and immunities provided in
the present Convention from the date from which he enjoys privileges and immunities in
accordance with paragraph 1 of this Article or from the date of their entry into the
territory of the receiving State or from the date of their becoming a member of such

family or private staff, whichever is the latest.

3. When the functions of a member of the consular post have come to an end, his
privileges and immunities and those of a member of his family forming part of his
household or a member of His private staff shall normally cease at the moment when the
person concerned leaves the receiving State or on the expiry of a reasonable period in
which to do so whichever is the sooner, but shall subsist until that time, even in case of
armed conflict. In the case of the persons referred to in para‘graph 2 of this Article, their
privileges and immunities shall come to an end when they cease to belong to the
household or to be in the service of a member of the consular post provided, however,
that if such persons intend leaving the receiving State within a reasonable period

thereafter, their privileges and immunities shall subsist until the time of their departure.
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4. However, with respect to acts performed by a consular officer or a consular employce

in the exercise of his functions, immunity from jurisdiction shall continue to subsist

without limitation of time.

5. In the event of the death of a member of the consular post, the members of his family
forming part of his household shall continue to enjoy the privileges and immunities
accorded to them until they leave the receiving State or uritil the expiry of a reasonable

period enabling them to do so, whichever is the sooner.
ARTICLE 54
OBLIGATIONS OF THIRD STATES

1. If a consular officer passes through or is in the territory of a third State, which has
granted him a visa, if visa was necessary, while proceeding to take up or return to his post
or when returning to the sending State, the third state shall accord to him all immunities
provided for by the other Articles of the present Convention as may be required to ensure
his transit or return. The same shall apply in the case of any member of his family
forming part of his household enjoying such privileges and immunities who are
accompanying the consular officer of travelling separately to join him or to return to the

sending State.

2. In circumstances similar to those specified in paragraph 1 of this Article, third State
shall not hinder the transit through their territory of other members of the consular post or

of members of their families forming part of their households.
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3. Third State shall accord to official correspondence and to other official
communications in transit, including messages in code or cypher, the same freedom and
protection as the receiving Sfate is bound to accord under the present Convention. They
shall accord to consular couriers who have been granted a visa, if a visa was necessary,
and to consular bags in transit, the same inviolability and protection as the receiving State

is bound to accord under the present Convention.

4. The obligations of third States under paragraphs 1,2 and 3 of the this Article shall also
apply to the persons mentioned respectively in those paragraphs, and to official
communications and to consular bags, whose presence in the territory of the third State is

due to force majeure.
ARTICLE 55

RESPECT FOR THE LAWS AND REGULATIONS OF

THE RECEIVING STATE

1. The consular premises shall not be used in any manner incompatible with the exercise

of consular functions.

2. The provisions of paragraph 2 of this Article shall not exclude the possibility of offices
of other institutions or agencies being installed in part of the building in which the
consular premises are situated, provided that the premises assigned to them are separate
from those used by the consular post. In that event, the said offices shall not, for the

purposes of the present Convention, be considered to form part of the consular premises.
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ARTICLE 57
SPECIAL PROVISONS CONCERNING PRIVATE GAINFUL OCCUPATION
1. Privileges and immunities provided in this Chapter shall not be accorded:

(a) to consular employees or to members of the services staff who carry on any private

gainful occupation in the receiving State:

(b) to members of the family of a person referred to in sub-paragraph (a) of this

paragraph or to members of his private staff:

(c) to members of the family of a member of a consular post show themselves carry on

any private gainful occupation in the receiving State.

CHAPTER-III - Regime relating to Honorary Consular Officers and Consular Posts

headed by such officers.
ARTICLE 58

GENERAL PROVISIONS RELATING TO FACILITIES, PRIVILEGES AND

IMMUNITIES

1. Articles 35 and, paragraph 3 of Article 54 and paragraphs 2 and 3 of Article 55 shall
apply to consular posts headed by an honorary consular officer. In additions, the
facilities, privileges and immunities of such consular posts shall be governed by Articles

60, 61 and 62.
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2. Article 43, paragraph 3 of Article 44, Articles 45 and 53 shall apply to honorary
consular officers. In addition, the facilities, privileges and immunities of such

consular officers shall be governed by Articles 66 and 67.

3. Privileges and immunities provided in the present Convention shall not be accorded to
members of the family of an honorary consular officer or of a consular employee

employed at a consular post headed by an honorary consular officer.
ARTICLE 60
EXEMPTION FROM TAXATION OF CONSULAR PREMISES

1. Consular premises of a consular post headed by an honorary consular officer of which
the sending State is the owner or lessee shall be exempt from all national, regional or
municipal dues and taxes whatsoever, other than such as represent payment for specific

services rendered.

2. The exemption from taxation referred to in paragraph | of this Article shall not apply
to such dues and taxes if, under the laws and regulations of the receiving State, they are

payable by the person who contracted with the sending State.
ARTICLE 61
INVIOLABILITY OF CONSULAR ARCHIVES AND DOCUMENTS

The consular archives and documents of a consular post headed by-an honorary consular
officer shall be inviolable at all times and wherever they may be, provided that they are

kept separate from other papers and documents and, in particular, from the private
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correspondence of the head of a consular post and of any person working with him, and

from the materials, books or documents relating to their profession or trade.

3

ARTICLE 62
EXEMPTION FROM CUSTOMS DUTIES

The receiving State shall, in accordance with such laws and regulations as it may adopt,
permit entry of and grant exemption from all Customs-duties, taxes, and related charges
other than charges for storage, cartage and similar services on the following articles,
provided that they are for the official use of a consular post headed by an honorary
consular officers coat-of-arms, flages, signboards, seals and stamps, books, official
printed matter, office furniture, office equipment and similar articles supplied by or at the

instance of the sending State to the consular post.
ARTICLE 66
EXEMPTION FROM TAXATION

An honorary consular officer shall be exempt from all dues and taxes on the remuneration
and emoluments which he receives from the sending State in respect of the exercise fo

consular functions.
ARTICLE 67

EXEMPTION FROM PERSONAL SERVICES AND CONTRIBUTIONS
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The receiving State shall exempt honorary consular officers from all personal services
and from all public services of any kind whatsoever and from military obligations such as

those connected with requisitioning military contributions and billeting.
CHAPTER IV- General Provisions

ARTICLE 70

EXERCISE OF CONSULAR FUNCTIONS BY DIPLOMATIC MISSIONS

1. The provisions of the present Convention apply also, so far as the context permits, to

the exercise of consular functions by a diplomatic mission.

2. The names of members of a diplomatic mission assigned to the consular section or
otherwise charged with the exercise of the consular functions of the mission shall be
notified to the Ministry of Foreign Affaris of the receiving State or to the authority

designated by that Ministry.

3. The privileges and immunities of the members of a diplomatic mission referred to in
paragraph 2 of this Article shall continue to be governed by the rules of international law

concerning diplomaﬁc relations.
ARTICLE 71
NATIONALS OR PERMANENT RESIDENTS OF THE REVEIVING STATE

1. Except in so far as additional facilities, privileges and immunities may be granted by
the receiving State, consular officers who are nationals of or permanently resident in the

receiving State shall enjoy only immunity from jurisdiction and personal inviolability in
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respect of official acts performed in the exercise of their functions, and the privilege

provided in paragraph 3 of Article 44.

2. Other members of the consular post who are nationals of or permanently resident in the
receiving state and members of their families, as well as members of the families of
consular officers referred to in paragraph 1 of this Article, shall enjoy facilities, privileges
and immunities only in so far as these are granted to them by the receiving State. Those
members of the family members of the consular post and those members of the private
staff who are themselves nationals of or permanently resident in the receiving State shall
likewise enjoy facilities, privileges and immunities only in so far as these are granted to

them by the receiving State.
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Therefore and until a more complete regulation of the rights and duties of diplomatic

officers can be formulated,

Have decided to conclude a Convention incorporating the principles generally accepted

by all nations, and have designated the following Plenipotentiaries:
[Here follow the names of the plenipotentiaries.]

Who, after having deposited their full powers, found to be in good and due form, have

agreed on the following provisions:

ARTICLE 1. — General provision
States have the right of being represented before each other through diplomatic officers.
SECTION I

Chiefs of mission

ARTICLE 2. Diplomatic officers are ¢lassed as ordinary and extraordinary. Those who
permanently represent the Government of one State before that of another are ordinary.
Those entrusted with a special mission or those who are accredited to represent the
Government in international conferences and congresses or other international bodies are

extraordinary.

ARTICLE 3. Except as concerns precedence and etiquette, diplomatic officers,
whatever their category, have the same rights, prerogatives and immunities.
Etiquette depends upon diplomatic usages in general as well as upon the laws and

regulations of the country to which the officers are accredited.
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ARTICLE 4. In addition to the functions indicated in their credentials, ordinary officers
possess the attributes which the laws and decrees of the respective countries may confer
upon them. They should exercise their attributes without coming into conflict with the

laws of the country to which are accredited.

ARTICLE 5. Every State may entrust its representation before one or more
governments to a single diplomatic officer.
Several States may entrust their representation before another to a single diplomatic

officer.

ARTICLE 6. Diplomatic officers, duly authorized by their governments, may, with the
consent of the local government, and upon the request of a State not represented by an
ordinary officer before the latter Government, undertake the temporary or accidental

protection of the interests of the said State.

ARTICLE 7. States are free in the selection of their diplomatic officers, but they may
not invest with such functions the nationals of a State in which the mission must function,

without its consent.

ARTICLE 8. No State may accredit its diplomatic officers to other States without
previous agreement with the latter.
States may decline to receive an officer from another or, having already accepted him,

may request his recall, without being obliged to state the reasons for such a decision.

ARTICLE 9. Extraordinary diplomatic officers enjoy the same prerogatives and

immunities as ordinary ones.
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SECTION II

Personnel of missions
ARTICLE 10. Each mission shall have the personnel determined by its Government.

ARTICLE I I. When diplomatic officers are absent from the place where they exercise
their functions or find it impossible to discharge them, they shall be substituted for
temporarily by persons designated for that purpose by their Government.
SECTION 11

Duties of diplomatic officers

ARTICLE 12. Foreign diplomatic officers may not participate in the domestic or

foreign politics of the State in which they exercise their functions.

ARTICLE 13. Diplomatic officers shall, in their official communications, address
themselves to the Minister of Foreign Relations or Secretary of State of the country to
which they are accredited. Communications to other authorities shall also be made
through the said Minister or Secretary.
SECTION IV

Immunities and prerogatives of diplomatic officers

ARTICLE 14. Diplomatic officers shall be inviolate as to their persons, their residence,
private  or  official, and their  property.  This inviolability  covers:
a) All classes of diplomatic officers;
b) The  entire  official  personnel of the  diplomatic  mission;
¢) The members of the respective families living under the same roof;
d) The papers, archives and correspondence of the mission.
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ARTICLE 15.  States should extend to diplomatic officers every facility for the exercise
of their functions and especially to the end that they may freely communicate with their

governments.

'ARTICLE 16. No judicial or administrative functionary or official of the State to which
the diplomatic officer is accredited may enter the domicile of the latter, or of the mission,

without his consent.

ARTICLE 17. Diplomatic officers are obliged to deliver to the competent local
authority that requests it any person accused or condemned for ordinary crimes, who may

have taken refuge in the mission.

ARTICLE 18. Diplomatic officers shall be exempt in the State to which they are
accredited:

1. From = all personal taxes, either national or local;
2. From all land taxes on the building of the mission, when it belongs to the respective
government;

3. From customs duties on articles intended for the official use of the mission, or for the

personal use of the diplomatic officer or of his family.

ARTICLE 19. Diplomatic officers are exempt from all civil or criminal jurisdiction of
the State to which they are accredited; they may not, except in the case when duly
authorized by their government, waive immunity, be prosecuted or tried unless it be by

the courts of their own country.
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ARTICLE 20. The immunity from jurisdiction survives the tenure of office of
diplomatic officers in so far as regards actions pertaining thereto; it may not, however, be

invoked in respect to other actions except while discharging their diplomatic functions.

ARTICLE 21. Persons enjoying immunity from jurisdiction may refuse to appear as

witnesses before the territorial courts.

ARTICLE 22. Diplomatic officers enter upon the enjoyment of their immunity from the
moment they pass the frontier of the State where they are going to serve and make known
their position.
The immunities shall continue during the period that the mission may be suspended, and,
even after it shall be terminated, for the time necessary for the officer to be able to

withdraw with the mission.

ARTICLE 23. Persons belonging to the mission shall also enjoy the same immunities
and prerogatives in the States which they cross to arrive at their post or to return to their
own country, or in a State where they may casually be during the exercise of their

functions and to whose Government they have made known their position.

ARTICLE 24. In case of death of the diplomatic officer, his family shall continue to
enjoy the immunities for a reasonable term, until they may leave the State.
SECTION \Y

Termination of the Diplomatic Mission

ARTICLE 25. The mission of the diplomatic officer ends:
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1. By the official notification of the officer’s Government to the other Government

that the officer has terminated his functions;
2. By the expiration of the period fixed for the completion of the mission;

3. By the solution of the matter, if the mission had been created for a particular

question;

4. By the delivery of passports to the officer by the Government to which he is

accredited;

5. By the request for his passports made by the diplomatic officer to

the Government to which he is accredited.

In the above mentioned cases, a reasonable period shall be given the diplomatic officer,
the official personnel of the mission, and their respective families, to quit the territory of
the State; and it shall be the duty of the government to which the officer was accredited to
see that during this time none of them is molested nor injured in his person or property.
Neither the death or resignation of the head of the State nor the change of government or
political regime of either of the two countries shall terminate the mission of the

diplomatic officers.

ARTICLE 26. The present Convention does not affect obligations previously

undertaken by the contracting parties through international agreements.

ARTICLE 27. After being signed, the present Convention shall be submitted to the

ratification of the signatory States. The Government of Cuba is charged with transmitting

-authentic certified copies to the Governments for the aforementioned purpose of
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ratification. The instrument of ratification shall be deposited in the archives of the Pan
American Union in Washington, the Union to notify the signatory governments of said
deposit. Such notification shall be considered as an exchange of ratifications. This

Convention shall remain open to the adherence of the non-signatory States.

In witness whereof, the afore-named Plenipotentiaries sign the present Convention in
Spanish, English, French and Portuguese, in the city of Habana, the 20th day of February,

1928.
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