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ABSTRACT

Occupational Safety and Health (OSH) becomes an issue relating to the health, safety and
welfare of the workers during working environment. It is an admitted fact that healthy
workers are the productive workers and the environment in which they are working has direct
impact on their level of productivity. Workers have faced work related hazards, accidents,
illness and diseases that are common in all parts of the world but much higher in the

developing countries.

This study is conducted to look into the promotion of safe and healthy work-related
conditions and environment reveals a serious challenge to the International Labor Law (ILO)
and World Health Organization (WHO) work endeavor.

This dissertation not only puts emphasis on the current laws, regulations, standards and
initiatives adopted by the USA legislation on the OSH at workplace but also it is a pioneering
effort at defining and drawing attention to the subject of OSH that eventually tend to

encumber the implementation of the relevant labor laws and policies in the Pakistan.

The ultimate purpose of this study is to raise awareness to the concept of the OSH of the
workers at the workplace; to discuss its scope and contents as well as its legal status in the
context of USA and Pakistan in drafting an effective OSH standards and policies on the

national and international level to prevent the future workers from this scourge.
In the end, recommendations and suggestions are given for the development of

comprehensive OSH laws and regulations which are helpful in updating the OSH laws in

Pakistan.
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INTRODUCTION

The concept of Occupational Safety and Health (OSH) remains mostly unidentified in ail
over the world but largely in the developing countries like Pakistan. Many developed
countries highlighted major OSH problems and made laws and regulations to meet these

problems to safeguard the workers at the workplace to the large extent such as USA.'

The present study obtains to look into a substantial framework for OSH that is provided

by the Pakistan’s labor' laws. Strategic analysis of the national labour legislation and

policies regarding OSH. should be conducted. It also shows defects in the procedural

methods like lengthy an}d cum[il;rersomcjudicial procedure, inefficient inspection structure
i

and nominal and ostensible punitive measures which eventually tend to encumber the

implementation of the relevant labour laws and policies in the Pakistan.

This study also includes the analysis of USA laws, acts and regulations on OSH. The
Occupational Safety and Health Act of 1970, USA instituted Occupational Safety and
Health Administration E(‘OS'HA) and also National Institute of Occupational Safety and )
Health (NIOSH) whichifocuscd on the verifiable standards and regulations for health and
safety of the workers}and also covered a line of research, training, education and

i

information in the concerned area. These two departments of USA administered a lot of

work for making impoﬁant rules on OSH approaches.

"The Occupational Safety and Health Act, 1970.
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This dissertation contains a comparative study of the labour laws of Pakistan and the
labour laws of the USA regarding OSH for the observance of health and safety standards

at work places.

Furthermore, the tripartite participation of the employers, employees and government’s
representation in legislation, management and realization of labour laws and formulate
policies and its implementation for OSH system in the Pakistan. The dissertation in the

area of OSH specifically focuses on:

= Recognizing underlying policies and approaches for the
development of OSH as a system and framework;

. Describing the OSH. culture in the Pakistan’s labour laws
transversely with globally agreed standards;

= Putting forward a detailed comparison between Pakistani and
USA legal regime concerning OSH at workplace;
" Exploring work on OSH system, expecting future developments
and making suggestions for upturn.
AT
P 44
The study depends on the existing text on the subject for building a basis for strategic
¢ oot
analysis of a frameworlé on OSH. The World Health Organization (WHO) declarations

1

such as, the Stress Decilaration Sf 2006, the Jakarta Declaration of 1997, the Global

"

Compact and the Global Plan 6f_Action for Workers Health of 2007, ILO’s conventions

like as the Occupational Safety and Health Convention 155 of 1981 and its

1

Recommendation 164 of 1981, Protocol of 2002 to Convention 155, Occupational Health

ks
Services Convention .161 and its Recommendation 171 of 1985, “Promotional

1
1

Framework for Occupational safety and health Convention 187 and its Recommendation

i
¥
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197 0f 2006” and International Standards Organization (ISO) regarding workplace health
and safety to call upon member states with effect to these conventions and standards to

often find their ways into national policies and laws.

The basic study focused in this dissertation is on the existing situation in the industrial
area on reducing industrial accidents and prevention of diseases for the workers at large.
The comprehensive legislation on OSH covers a wide spectrum e.g. construction, mines,
agriculture and industrial accidents, however, the dissertation will be on the concept of

the OSH and prevention of industrial accidents.

In addition to multilat.eral ILO conventions, recommendations, and codes of practice,
there are number of the conventions on the industrial accidents, which are binding on the

respective member states. Pakistan has not been a signatory to conventions relating to the

(3 v

occupational safety and health.?

This work lays stress on the need to amend the outdated taws on OSH in Pakistan as well

as to make comprehenéiive laws regarding OSH for the welfare of the workers. It also

4. PR

suggests the viable stratjegy including in the Labour Policy of 2002 as well as the Labour

[
Policy of 2010 to establish ‘fNational Occupational Safety and Health Council” and

“National Tripartite Ocicupational Safety and Health Council” to achieve the unanimity

on the concerned issue which will ultimately make the OSH more effective.

ol r
:

3:

[
!
1 L3
? Pakistan has not ratified the Convention No. 135 on Occupational Safety and Health, 1981but it has
adopted the ILO’ Recommendation No.970n Protection of Workers” Health which is considerably drawn
upon Convention No.155. !

i
i £
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-
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The work is divided into five chapters. The first chapter introduces the issue and builds a
conceptual foundation for an overall research to the existing literature on OSH culture.
The second chapter consists of the legislative steps and the statutory framework on the
OSH in USA. The third chapter comprises of the functional layout of the statutory
framework of the labour laws of Pakistan. The fourth chapter describes a detailed
comparison between both the legal regimes of Pakistani laws and USA statutory
legislative work. The fifth chapter provides recommendations to make comprehensive

laws on the OSH in Pakistan.

e
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CHAPTER 1

OCCUPATIONAL SAFETY AND HEALTH
STANDARDS AND REGULATIONS

Occupational Safety and Health (OSH) is a substantial area, which is primarily related to

the safety and well-being of the workers at their workplaces. It is the primary duty of the

_. employers to provide the facilities regarding OSH to the employees. International Labour

-2

aOrganization (ILO) and World Health Organization (WHO) have assured to provide the
safety and health to the workers through different Conventions, Treaties and

Declarations.

1

1.1 The Concept of Occupational Safety and Health (OSH)

1

OSH is the basic right of every worker, which ensures better working conditions to the

workers at the workplaces.

Article 23(1) of the Universal Declaration of the Human Rights, 1948 stated as under:
It is the fundamental right of everyone to work at his own choice in the working

environment, which fulfills the just and favorable conditions.’

Article 7(b) of the International Covenant on Economic, Social and Cultural Rights, 1976

reiterated this right as:

IArticle23 (1) of the Universal Declaration of the Human Rights, 1948. See,
http:/Aiwvww.un.org/en/documents/udhr/index.shtml#a23, last accessed on October3(, 2010.



http:///vav/v.un.org/en/documents/udhr/index.shtml%23a23
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Every person has a right to work “to the enjoyment of the just and favourable conditions”
particularly which confirms “safe and healthy working conditions” recognized by the

state parties to the covenant.*

Occupational Safety and Health (OSH) is enlightened not only to protect health and
safety of the workers during employment but also to prevent them from being seriously

harmed or damaged at work.

International Labour Organization (ILO) and the World Health Organization {WHO)
have been defined the phrase of the “Occupational Health" since 1950. The definition

envisages a much broader rangé of objectives, which aims at:-

The promotion and maintenance of the highest degree of physical, mental and
social being of workers. in all occupations; the prevention among workers of
departures from health caused by their working conditions; the protection of
workers in their employment from risks resulting from factors adverse to health;
the placing and maintenance of workers in an occupational environment
adapted to his physical and mental capabilities; the adaptation of work to man
and of each man to his job.’

iy -

These are the areas which empﬁasize on the mental and physical welfare and social

conditions of the workers and employees and their working capacity. It also puts

emphasis on the maintenance of the workers, which prevent them from different types of

the diseases that result’ from a work accident. The field of implementation of the

_ principles determined to identify hazards and stop work accidents in different work-

1

* Article 7(b) of the International Covenant on Economic, Social and Cultural Rights, 1976, See,
hitp://www.umn.edwhumanrts/instree/b2esc . htm, last accessed on October30, 2010.

> ILO-WHO committee jointly has been, adopted a comprehensive defmition on “Occupational Health™
revising in its 12th session of 1995. See, htip://www.searo.who.int/LinkFiles/Related_Links J.pdf, last
accessed on October30, 2010.

O
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related conditions.® The concept of OSH focuses on the physical condition of workers at
working environment and intends to reduce labour accidents and prevent hazards at

workplace as well.

Internationa!l Occupational Hygiene Association (IOHA) has generally defined the phrase
OSH as, “the field of anticipating, recognizing, evaluating and controlling health hazards
in the working environment with the objective of protecting worker health and well-being
and safeguarding the community at large.”’ The identification of this field for the strategy
of prevention has absolute basic requirement for the risk assessment and an OSH
management system. Risk/HaZards should be related on an ongoing root by taking certain
preventive and protective actions to minimize, eliminate, control it and take collective

measures by providing personal protective equipment (PPE).®
1 i % :,;"'

The OSH Management System is established on the essential elements of policy of
organization, work participation of the workers, systematizing, planning, implementation,

documentation, evaluation, recommendations and strategies for devvalopment.9

RS

OSH embodies an overall policy to ensure well-being of the workers at the large extent as

well as to make positiv% efforts to production. Promotion and protection of the safe

® Lewis Dictionary of Occupational and Environmental Safety and Health, (Jeffrey. W. Vincol, Lewis
Publishers, 2000), 711. i

" JOHA has consultative position with ILO and WHO. See; http://www.icha.net/fags.html, last accessed on
October30, 2010. "

® ILO, Guidelines on Occupational Safety and Health Management Systems (ILO-OSH 2001), International
Labour Office, Geneva, 2001: 11. It has also in glossary “The process of evaluating the risks to safety and
health arising from hazards at work.” See, http:/www.wbcsd.org/web/projects/cement/tt3/guidelin.pdf, last
accessed on November 2, 2010.- o

® ILO, Guidelines on Occupational Safety and Health Management System (ILO-OSH 2001), International
Labour Office, Geneva, 2001: 5. OSH Management System stated as “A set of interrelated or interacting
elements to establish OSH policy and objectives, and achieve those objectives.” See,
http://wiwww.whesd.org/web/projects/cement/ti3/guidelin.pdf, last accessed on November 2, 2010.

——


http://www.ioha.net/fags.htinl
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working conditions put strong weight on the expansion of physical conditions of the
workers. Healthy workers are more motivated to work and contribute to the quality

products and goods, if healthy workplaces provide to them.

Consequently, the healthy workplace concept emerged in the last few years and many
experts and researchers defined it as for getting healthier and safer workplace, it is
very vital to go along with the standards and policies of OSH by the participation of

government and the role played by the managers are vital to implement OSH.'°

1.2 International Conventions and Recommendations of the ILO
Related to OSH

ILO has done an immense work relating to OSH to uph;)ld the health and safety of
i

workers at workplace in the contour of conventions, réecommendations and codes of
3 B

N

practice. 4 1. .

1.2.1 Scope and Objectives of ILO Conventions and
Recommendatiqns relating to OSH

3

. 3
$:8 = i T 5 35 5 -
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OSH is the field which is 'grbwin‘g all over the world rapidly and its objectives have

Wy o R 3 #

¢ I P N
become wider for dealing with issues relating to it. The ILO Preamble particularly
o i %, !

g

¢
'* Harry S. Shannon, Lynda S. Robson and Joanna E.M. Sale, “Creating Safer and Healthier Workplaces:
Role of Organizational Factors and Job characteristics” The American Journa! of Industrial Medicine 40
(2001): 319-34. Some of the researchers in this article defined it as; NIOSH adopted a definition by closing
the relationship of worker’s health with the strategy of firm’s overall business by effective way. For the
determination of the healthiness of work related places, they have incorporated determinants of health,
which based on lifestyle factors. Hopkins [1995] has observed that the “Safety Pays™ argument is as the
liability of company’s monetary activity to provide safety at work. He also alleged that it is the best way to
concentrate management mind on safety by the intervention of the government and managers have
responsibility to abide by law, work for benefit of workers and wish to do the best work. Leiter el al [1998]
established that it is not an effective situation to push managers “to go through the motions” for the
promotion of the OSH. Israel et al [1996] played an important role for describing many related
Interventions. They set up that changes will not occur only by the management but also by the participation
of the union leadership. Union may raise different issues relating to wages and others.
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enables that “the protection of the workers against sickness, disease and injury arising out
of employment” is a significant basis of the “Social Justice”.!' In 1999, it was also
declared, “the primary goal of the ILO today is to promote opportunities for men and
women to obtain decent and productive work, in conditions of freedom, equity, security

and human dignity.”'?

The present plan of ILO is basically based on several conventions and recommendations

in the OSH such as, “the Occupational Safety and Health Convention 155 and its

Recommendation- 164 of 1981._Protocol of 2002 to Convention 155, Occupational Health

Services Convention 161 and ghe 'Recorpmendation 171 of 1985, Promotional Framework

for Occupational safet)} and Health Convention 187 and its Recommendation 1970f
¥ S

2006.” o

'13 E by
a

om
1

“Occupational Safety and Health‘Convention 155 and its Recommendation 164 of 1981”
primarily state not only the princip!es of a national policy on OSH but also describe the

steps taken by the member states concernmg OSH to upgrade the workmg circumstances.

i N & hi P Py

“Occupatlonal Health Semces Convention 161 and its Recommendatlon 171 of 1985”
1 i B s“i' K3 3
4
ascertain the occupational health services at the enterpnse level to lmplement the OSH
R 3 i s 1 v

policy. \ | -
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4
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"' Constitution of the ILO provides basic conditions, principles and provisions for the safety of employees
and for the member state to incorporate these provisions in their laws and regulations. See,
hitp://www.ilo.org/ilolex/english/constg.htm , last accessed on November 3, 2010.

" ILO: Decent Work, Report of the Director General, International Labour Conference (ILC), 87th
Session, 1999. See, http://www.ilo. org/public/english/standards/relm/ile/ilc8 7/rep-i. htm, last accessed on
November 4, 2010. 4

i
Yo 4 .
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Occupational Health Services defined in the Convention 161 of 1985 as,

Services entrusted with essentially preventive functions and responsible for
advising the employer, the workers and their representatives in the undertaking
on; the requirements for establishing and maintaining a safe and healthy working
environment which will facilitate optimal physical and mental health in relation
to work; the adaptation of work to the capabilities of workers in the light of their
state of physical and mental health."”

Other conventions and standards that complemented the cross-cutting subject matter of
the OSH are such as, in particularly, the Labour Inspection Convention 810f 1947and the

Employment Injury Benefits Convention 1210f 1964 amended as the Schedule [ in 1980.

Convention 155 is central and principal in the OSH area of the ILO action. Many

provisions of this convention have been adopted on OSH by other ILO mechanisms like;

¥

the Prevention of Majobgr Industriél Accidents Convention 174 of 1993 is related to the
2 i ) 2 N

2z

i i

Article 11 (a) of the Convention 155" while the Chemicals Convention 170 of 1990 and

the Asbe;tos Convention 162 of 1986 is correlated to Article 11(b) of the convention

1
3
ki

155.°

i

Different instruments such as, Asbestos Recommendation 172 of 1986, Chemicals

Recommendation 177 . of 1990 and Prevention of Major Industrial Accidents

£
‘£

Recommendation 181 of 1993 aré complemented recommendations of the ILO regarding

.lo.org/ilolex/cai-lex/convde.pt?

1 Occupational Health Services Convention 161, 1985. See, http://www
C161, last accessed on November 4, 2010.

13 Article 11 (a) of the convention 155 described as, “the determination, where the nature and degree of
hazards so require, of conditions governing the design, construction and layout of undertakings, the
commencement of their operations, major alterations affecting them and changes in their purposes, the
safety of technical equipment used at work, as well as the application of procedures defined by the
competent authorities.” i

BArticle 11 (b) of the convention.No.155 described as, “the determination of work processes and of
substances and agents the exposure to which is to be prohibited, limited or made subject to authorization or
control by the competent authority or authorities, health hazards due to the simultaneous exposure to
several substances or agents shall be taken into consideration.”

10
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OSH. There are further added various conventions and recommendations on the OSH
adopted prior to 1981 which include fundamental provisions of the two instruments such
as, radiation safety,'® labour inspection, occupational cancer'” as well as physical hazards
in the working environment.'?

1.2.2 Historical Background

ILO actions have been endless purposes for promotion of the safe and healthy workplace
for the workers, since it was set up in 1919. It has extended a major body of the
internattonal documents, directions and instruments over the past 90 years to support
components for the intensification of their capabilities to protect from hazards and risks

at workplace.'”

The safe, decent and healthy working situations have been reconfirmed in the

“Declaratlon of Phllade]phla in 1944% as well as the “ILO Declaration on Social Justice
AR I O BN
for a Fair Globahzatlon 2! The standards and instruments of the ILO are more than 80%
¥ ; “5 "f"""; T -. i-'f' PR t'." :
of work relating to issues of OSH and its components The gradual process has brought
, I & }E-;, § . %: ag ;! s

about the progress of these mxstruments and standards and thelr mcorporatlon into the
| »_

national and international regulations since the beginning of the industrial revolution.

These regulatory systems have been originated in the subject of OEH since the industrial

¥

16 Radiation Convention No: 115, 1960 and its Recommendation No. 114, 1960.
'7 Occupational Cancer Convention No.139, 1974 and its Recommendation No. 147, 1974.
'® Working Environment (Air Pollution, Noise and Vibration), Convention No. 148, 1977 and its
Recommendation No. 136, 1977.
19 http//www.ilo.org/global/About_the I1.O/Origins_and_history/lang--en/index.htm, last accessed on
November6 2010. : '
0 http://www.ilo. orglpubhc/engllsh/burcau/|nt/download/brochure/pdf/pagcﬁ pdl, last accessed on
November10, 2010. )
it International Labour Conference (ILC), 97" Session, Geneva, 10 June 2008. See,
http:/iwww.ilo.org/wemsp5/groups/public/---dgreports/--+
cabinet/documents/publication/wems_099766.pdf, last accessed on November10, 2010.

P
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revolution of 1800s.%*> There are many disastrous incidents such as fires in the factory

sparked off legislation for the improvement in the factory safety standards.”?

Currently, the Robens Report’ extended the wider meaning of the International OSH
standards and incorporated the fundamental concept to apply OSH as a policy-based
source. This scope primarily promoted the guidelines by the “International Program on
the Improvement of the working Conditions & Environment (PIACT)™® launched in )
1976 by the ILO. It was the first attempt to take up comprehensive standards, guidelines
and conventions on OSH and its related issues at workplace. The PIACT program was
a comprehensive and complete form for an OSH policy that combined with the
manner of “making wqu more human” and the key element of prevention at workplace
was as, “preventative safety and health culture.”®® This first effort resulted into the
standards adopted in th:"e “Workjng Environment (Air Pollution, Noise and Vibration),
. Lo i

Convention 148? and its Recommendation 156 in 19772

P N
¥ i
4

f

*2 while the memoirs of the OSH is begun before the 19™ century ,there are several renowned originators
who have their participation in the occupational health ,such as “Sir Percival Pott in UK,” who have
research in the occupational cancer for the 1* time, Ramazzani in Haly, Paracelsus and other physicians
who ask different questions to their patients, “what is your occupation? & what work do you do?” See,
http://www.radford.edu/wkovarik/misc/blog/industrial.health.htm! , last accessed on November 16, 2010.

* There was the most horrible tragic event in the Labour history of the USA. It happened causalities of 146
garments workers in 18 minutes, most probably who locked deliberately by the owners alleged the workers
stole material on the 9" floor behind the doors in the New York City in 1911. See,
http://my.firedoglake.com/mason/20 1 1/01/17/the-triangle-shirtwaist-factory-fire-in- 1911/ , last accessed on
November 18, 2010. 1 t

** A Robens Report of the committee (1970-72), “Great Britain Committee on Safety and health at work” in
this report, the uppermost recommendations are that the Industry has specific “health and safety
legislation,” which must be increasingly replaced and repealed by the law that covers all the workers and
industries. See, http://www.eig.org.uk/eig2002/documents/robens.pdf, last accessed on November20, 2010.
B JLC: An International program on the improving working conditions and environment (PIACT), 70"
Session, Geneva, 1984, Provisional Record 37. .

% The ILO for the improvement of the OSH develops the PIACT program. See,
http://www.answers.com/topic/piact, last accessed on December 12, 2009.

27 http:/fwww.ilo.org/ilolex/cgi-lex/convde.pl?C148, last accessed on November 22, 2010.

2 hip/Awww.ilo.org/ilolex/cgi-lex/convde.pl?R 156, last accessed on November 24, 2010.
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This approach finally based on the element of prevention which applied at national and
enterprise level and provided basic idea for the Convention 155 and Recommendation
164. These two instruments structured the comprehensive principles with the broad
objectives and later on complemented with the protocol in 2002 that included prevention
of the hazards for the planning, evaluating and improving working conditions through a
continuous process®. This incorporated approach to OSH was also debated at ILC in
2003°%nd resulted thereof in the form of the Global Strategy.®' This approach was the
basic and central idea for the Promotional Framework for Occupational safety and health

Convention 187 and its Recommendation 197 of 2006 as well.

1.2.3 Coverage of Branches of Economic Activity of the Convention 155

S ’. ¥
Amc]e RICY) and 2(1) of the ILO convention 155 descrlbes “all branches of economic
F e ¢

'HJ_

?:‘ |

activity” as well as “all workers in the branches of economic activity.
13

Articles 3(a) as, the “branches of economic activities” contain “all the branches in which

workers are employed, including the public service.” #

' .
3

. 1 ¥
Article 1(2) and 1(3) explains the flexible clauses provide exclusion of the branches of
the economic activities to the member state®® and exclusion of limited categories of

X»' 3 S 3 8 t

workers in t‘heir difficulties.”

t _;.|

% ILC, International Labour Conference, 66™ Session, Geneva, 1980, Provisional Record 42.

*® ILC, International Labour Conference, 91% Session, 2003, Provisional Record No-22. ILO regulations

concerned to the actions in the OSH. See, http://www.ilo.org/public/english/standards/retm/ile/ilc9 1/pdf/pe-

22, last accessed on December 2, 2010.

w hitp://www.ilo. or_/publlc/ent’!lsh/protect1on/safework/010bslrat e.pdl, last accessed on December 3,

2010.

32 ILO Convention No- 155, 1981, Art-l(l) & 2(1) f

3 Ibid. Article 3(a) f .

* Ibid. Article 1(2) &(3) '
i 4
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Article 1(3) and 2(3) as, however, in respect of all these exclusions, it is mandatory on
the member state to report subsequently on the progress for the wider application.*® These
sub articles, when read together with the Articles 4 and 8, would allow a review of
excluded categories, particularly, for the implementation of the “coherent national

policy” on OSH?’ consulting the social partners about the changed circumstances.

1.2.4 Consultation with the Social Partners for implementation of ILO Actions

Consultation and cooperation with other social partners on tripartite basis is extremely
significant. The role of the employers, workers and organizations is vital as their active

involvement play an important role for the implementation of ILO agenda.

i

Article 4 and 8 of the Convention 135 explains the imperative part of consultation of the
]

employers and workers through their representative organizations are to be held to,

“formulate, implcmenjt and periodically review a coherent national policy on

occupational safety, occupational - health and the working environment.® This is

&

obviously. shown in the requisites of the Articles which require “consultation at the

! [
139 y

earliest possible stage.”;”Consultation is a major factor to give effect to provisions of the

conventions in these instruments. In Articles 4(1) and 8 of the Convention 155 also

)
1

i a
provide for “in consultation with” the representatives of employers and employees and

H

for “after consultation with” to resolve the issues regarding OSH. Moreover, it implies

bownr .

3 Ibid. Article 2(2) &(3)

36 Ibid. Article 1(3) & 2(3) ¢
7 Ibid. Article 4 '
¥ Ibid. Article 4and 8 :
® 1bid. Article 15 i

3
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that this requirement of consultation has no effect on the power of the member state and

also on rule of law of the legislature to decide the final verdict.*°

Current and the latest national policy must be retained through a procedure that follows
up the actions of the “Plan-Do-Check-Act (PDCA), guidelines for the modern
management model.*' The most important objective of this national strategy is the
prevention from accidents, injuries and diseases to the workers which happens during
work and employment, “by minimizing so far as reasonably practicable, the causes of

hazards inherent in the working environment.”*?

1.2.5 Flexibility Clauses

Article 19 (3) of the ILO Constitution® and other tools of the ILO be composed of

flexibility clauses for the appliance of the Conventions and Recommendations.

Government lmp[ements the ﬂex:blhty with regard of Conventlons mostly after the

15

consultation with the employees and the concerned employers’ organizations.**

we

Y

o

'

1 I

0 Article 2 of the Protocol 2002.Sée also in Art.] (2), 2(2) & 15(1) referred to the consultation in the
subject matter of OSH. b

*Thttp:/iwww.ilo.org/wemspS/sroups/public/---ed_protect/---protrav/--- P
satework.fdocuments/gubhcauon/wcms 110496.pdf, last accessed on December 3, 2010.

2 Article 4 (2) of the Convention No- 155.

* Article 19(3) of the ILO Constitution ‘expresses as, “In framing any Convention or Recommendation of
general application the Conference shall have due regard to those countries in which climatic conditions,
the imperfect development of industrial organization, or other special circumstances make the industrial
conditions substantially different and shall suggest the modifications, if any, which it considers may be
required to meet the case of such countries.”
“hitp://www.ilo.org/wemsp3/groups/public/---ed_norm/---
normes/documents/publication/wems_086223.pdf, last accessed on December 4,2010.

I ; 4
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Convention 155 includes the flexibility clauses as in Article 1(2)* allows to the exclusion
in partly or completely specially the “branches of economic activity,” relating to the
obstacles that occur of substantial nature. In Article 2(2) also focuses on “limited

categories of workers in respect of which there are particular difficulties.”

Article 4 (1) permits countries to prepare national plan “in the light of national conditions

3946

and practice.” Article 7 enables the countries to evaluate and review the national plan

“at appropriate intervals, either over-all or in respect of particular areas™and
implementation of the convention in course of laws. Article 8 also gives powers to
member state as, “Each. Member shall, by laws or regulations or any other method
consistent with national conditions and practice and in consultation with the

representative organizations of employers and workers concerned, take such steps as may

t %

be necessary to give effect to Article 4 of this Convention.

i+

148

s

’ 2

“Article 1(2) of the Convention No- 155 states, “A Member ratifying this Convention may, after
consultation at the earliest possible stage with the representative organizations of employers and workers
concerned, exclude from its application, in part or in whole, particular branches of economic activity, such
as maritime shipping or fishing, in respect of which special problems of a substantial nature arise.”

* Article 4(1) endows with the member states as, “Each Member shall, in the light of national conditions
and practice, and in consultation with the most representative organizations of employers and workers,
formulates, implement and periodically review a coherent national policy on occupational safety,
occupational health and the working environment.”

*T Ibid, Article 7 enables the countries as, “The situation regarding occupational safety and health and the
working environment shall be reviewed at appropriate intervals, either over-all or in respect of particular
areas, with a view to identifying major problems, evolving effective methods for dealing with them and
priorities of action, and evaluating results.”

*% Ibid, Article 8. Article 2 of the Protocol 2002 also enabled the countries to implement it in course of laws
or regulations as well.

16
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Article 11 of the convention shows the flexibility that provides the member state after
ratifying the convention to fulfill the obligations of the national policy that enumerates

six “functions” to comply with it progressiveiy.49

Protocol 2002 of the Convention 155 also contains different flexibility clauses. Article 3
(d) of Protocol 2002 takes steps regarding “confidentiality of personal and medical data
in the employers” possession in accordance with national laws and regulations,
conditions and practice” and concerns with recording and notification p.;océliurcs “where
appropriate, as appropriate or if applicable.” Article 2 of Protocol 2002 provides the

conditions of the consultation with the employers and workers for recording and

notification.

1.2.6 Elements of the{OCcupational Hazards-

§ R S v r

Occupational hazard is a dangerous and perilous condition that is caused from an

' B N
exposure of the hazardous chemicals to the workers during the course of work and
i ¥y F [

Y i RS A

employment as described in the Article 11 of the Convention 155.
i oL '

* Article 11 of convention 155 explains six functions to abide by the member states. These six functions
are as, “1) the determination, where the nature and degree of hazards so require, of conditions governing
the design, construction and layout of undertakings, the commencement of their operations, major
alterations affecting them and changes in their purposes, the safety of technical equipment used at work, as
well as the application of procedures defined by the competent authorities; (2) the determination of work
processes and of substances and agents the exposure to which is to be prohibited, limited or made subject to
authorisation or control by the competent authority or authorities; health hazards due to the simultaneous
exposure to several substances or agents shall be taken into consideration; (3) the establishment and
application of procedures for the notification of occupational accidents and diseases, by employers and,
when appropriate, insurance institutions and others directly concerned, and the production of annual
statistics on occupational accidents and diseases; (4) the holding of inquiries, where cases of occupational
accidents, occupational diseases or any other injuries to health which arise in the course of or in connection
with work appear to reflect situations which are serious; (5) the publication, annually, of information on
measures taken in pursuance of the policy referred to in Article 4 of this Convention and on occupationat
accidents, occupational diseases and other injuries to health which arise in the course of or in connection
with work; (6) the introduction or extension of systems, taking into account national conditions and
possibilities, to examine chemical, physical and biological agents in respect of the risk to the health of
workers.” 1

17
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The term Occupational Hazard defined in the Black’s Law Dictionary as under:

“A danger or risk that is peculiar to a particular calling or occupation. Occupational

Hazards include both accidental injuries and occupational diseases.”°

The Article 11 of the Convention 155 elaborates the area of action referred in Article 4 by
focusing on the elements of the occupational hazards.> The risks for health and safety of
the employees to ensure that whole management of the occupational hazards, major steps
of assessment, review, control, identification and action of progress shall be taken into
consideration.’® This is algo adopted and explained in broader scope in paragraph 4 of the
Recommendation 164°> that su’bmits to the necessity of enactment, review of the

regulatory and control means, the provisions to control "and prevent occupational

) T it
LI i o 7 s
accidents and to study for the assessment of risks and hazards. Every member states have
¢ LA 4 }f & . %

to incorporate the provisions of Article 11 in their national legislation keeping in view

'_‘p. 4 ;,‘-p‘

their own socio-economic structure as well as different aspects and approaches. The

survey information revealed that the developing countries had struggle to expand the

| 3 o

coverage and approaé’h of ..international instruments progressively towards the

f i #

H x

-

fo Black’s Law Dictionary, (ljSA: Bryan A. Garner, 7" Edition, 1¥ Reprint 2004), 1106.

*! Occupational hazards defined as, “a working condition that can lead to illness or death. Often, people in
jobs which pose a high Jevel of risks are paid than similar but less risky jobs to compensate for the danger
involved.” See, http://wwuw.investorwords.com/3380/occupational_hazard.htiml , last accessed on
December 6, 2010, o

52 Article 11(a) of the Convention 155, 1981.

** Paragraph.4(f) of the Recommendation No- 164 “to secure good liaison with the International labour
occupational safety and health Hazard Alert System set up with the framework of the international labour

organization,”  * ! raig : L
1
i
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improvement of the OSH and the laissez-faire of the trade and the presence of the

conglomerates internationally are necessary tools for it.**

The supplementary paragraph to Article 11 of the convention 155 refers towards the
control of certain substances and work processes which are needed to prohibit, control,
restrict or make expose to authorization.’® This paragraph takes into consideration the
exposure of the different and several substances and their agents, which cause health
hazards and perils. Evaluation and estimation of ILO with regard to occupational
exposure of the hazardous substances, almost 440,000 people died all over the world in
2005.3%0ut of these casualties in 2005 more than 70% of this figure died of cancer
because of the exposure to asbestos and nano-particles>’ dreadfut effect on the workers
health became an issue for scientists now a days. It is very complicated to find out the
reliable statistics on existing natural and synthetic substances of chemicals, which are
used and produced for the assesstient of hazarci;. There are more than 32 million existing

natural and synthetic chemical substances; organic and inorganic that has been

‘
¥

E] e

**ILO, Tripartite Declaration of Principles Concerning Multinational Enterprises & Social Policy (MNE

Declaration), See, hitp://www.ilo.org/wemspS/groups/public/---ed emp/-—-emp_ent/---multi/documents/
publication/wems _094386.pdf', last accessed on December 7, 2010.

>> Convention No- 155, Art.11 (b), also see, ILC, e Session, 1981, Geneva, Provisional Record No.25. It
is very significant to be noted that the committee undertook the important aspect that in English language
the word “work processes” included the “use of machinery” but in this view the term is related to the
work processes requiring the exposure of the employees and workers to hazardous chemicals, vapours or
fumes of these chemicals i.e. heavy metals.

56 p.Baichoo, B.Dardelin and Jkruger, “ILO activities in the area of chemical safety,” The African
Newsletter on Occupational Health and Safety (2006); 52-55.

7 OECD (Organization for Economic Cooperation and Development), Workshop on the Safety of
Manufactured Nanomaterials (2003). See, http://www.oecd.org/ehs/. The OECD set up duty to the
concerned forces to assess the effect of nanomaterials on environment as well as on human health, use of
nanomaterials, the risk assessment and evaluation, the regulatory insinuations of the industrial production
and the hazard classifications.
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recognized and registered all over the world.**Out of all these chemicals, 110,000
synthetic chemical substances are produced by the industrial quantities,” only 6,000
chemical substances are obtainable for the reliable and adequate data for hazards
assessment and only 500-600 single hazérdous chemical substances®® have been laid
down for the Occupational Exposure Limits (OELs).®"

1.2.7 Definitions of Qccupational Accidents, Occupational Diseases and
Occupational Injuries

The ILO Protocol of 2002 lays emphasis on the “occupational accidents,. occupational
diseases, dangerous occurrences and commuting accidents.” These most important terms

relating to OSH are comprehensively defined in Article 1 of the Protocol as well.

Article 1 (a) of Protocol 200% defined the occupational accident as, the occurrence tqok
place during the employment which resulted into the “fatal or non-fatal injury.”® The

word accident defined ‘as, an unexpected, unplanned occurrence that arises by way of

i ! B e §- 5 . .
combination of causes due to physical harm i.e. injury or disease to an individual,
-y

. ) R S
business failure or combination of these effects.5:

-
iy
<
I
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% CAS Registry (The Chemical Abstracts Service Registry) is a self-regulating service registry, which
grants a worldwide service to register the different forms of chemicals, names of all the existing natural and
synthetic chemical substances and definition of these chemical agents. See, hitp://www.cas.org/expertise/
cascontent/index.html, last accessed on December 8, 2010. ‘

3% 1.Obadia, “Chemicals Benefits and Dangers,” in World of Work 7, 1994.

' ACGIH (American Conference of Governmental Industrial Hygienists), List of Threshold Limits Values
(TLVs), 2007, See, http://www.acgih.org , last accessed on December 10, 2010.

51 hitp/iwww.ilo,ora/safework/info/lang--en/WCMS _151534/index.htm, last accessed on December 11,
2010. ° ’ ‘

52 Article 1 (a) of the Protocol 2002 defined, “the occupational accident covers an occurrence arising out of,
or in the course of, work which results in fatal or non-fatal injury.”

6 Jeremy Stranks, Health and Safety at Work: Key Terms (Butterworth-Heinemann, Oxford Univ. Press,
2002), 3.
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The “Sixteenth International Conference of Labour Statistici'ans” defined the phrase
occupational accident for purpose of the statistics of the occupational injuries as, “an
unexpected and unplanned occurrence, including acts of violence, arising out of or in
connection with work, which results in one or more workers incurring a personal injury,

disease or death.”®*

Article 1(b) of Protocol 20020f the Convention 155 has defined the phrase Occupational
Disease such as, any disease is caused in consequence of disclosure to hazard factors
which occur during the course of work.*

Occupational ~Disease; "as .defined in “Lewis Dictionary of Occupational and
Environmental Safety and health” as:

Any disease resulted because of exposure to a physical agent, biological organism,
hazardous substances and ergonomic stress during the course of work and the conditions

: :

or materials detrimental to health from an exposure for the period of employment.66
k] Py '

i a3

, ot : ‘
The term Occupational Disease defined in Black’s Law Dictionary as under:

A disease that is contracted because of exposure to debilitating conditions or
substances in the course of employment. Employees who suffer from
occupational diseases are eligible for workers’ compensation. Courts have
constructed the term to include the variety of ailments, including lung
conditions (such as gsbpsto§is or black [ung), hearing loss and carpal

T e BT L it
tunne! syndrome.™ -4
e {i oy

64ht’[p://\.'vwv.r.iio.on.{/’\,vcmspi/grouos/public/---dr_vrf:r)orts/---inte;zration/---
stat/documents/normativeinstrument/wems_087528.pdf. last accessed on December 12, 2010.
55 Article 1(b) of the Protocol 2002 of the Convention 155. '
8 Lewis Dictionary of Occupational and Environmental Safety and health (Jeffrey. W. Vincol, Lewis
Publishers, 2000), 710. i
7 Black’s Law Dictionary (USA: Bryan A. Garner, 7" Edition, 1* Reprint 2004), 1106.
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Article 1(c) of the Protocol 2002 also defined the Dangerous Occurrence as a recognized
event identified in national regulations and rules which causes an injury or disease to

workers or public at large at their employment.“'

Atrticle 1(d) of the Protocol 2002 has described the definition of the Commuting Accident
as, “an accident resulting in death or personal injury occurring on the direct. way between
the place of work and the worker's principal or secondary residence or the place where
the worker usually takes a meal or the place where the worker usually receives his or her

remuneration.”®

The comprehensive program of the “Sixteenth International Conference of Labour
Statisticians” on OSH is based on the Occupational Diseases and Injuries as an integral

part of this program. _— ©oe
-t : 3’ : wg “
Occupationa! Injuries defined in the “Sixteenth International Conference of Labour

¥ LT
*

Statisticians” as, any personal injury or illness and casualty which occurred from an

occupational accident.”

Occupational Injury defined in the “Lewis Dictionary of Occupational and Environmental

Safety and health” as:

!
“Any injury that results from a work accident or from a single instantaneous exposure in

the work environment.””!

. - £
. H

58 Article 1{c) of the Protocol 2002 defined as, “the term dangerous occurrence covers a readily identifiable
event as defined under national laws and regulations, with potential to cause an injury or disease to persons
at work or to the public.” i .

% Article 1(d) of the Protocol 2002.
Onttp://wavw.ilo.org/wemsp3/groups/public/---dgreports/-—integration/---

stat’documents/normativeinstrument/wems_087528.pdf. last accessed on December 12, 2010.
i
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1.2.8 Record Keeping, Statistical data and Notification of Qccupational Accidents
and Diseases

The collection of records of all these events is necessary for upgrading the national OSH
plan of action and providing assistance regarding record keeping, statistics and
notification.

Article 11(c) describes that the competent authority is entailed to require the
establishment and the employers presents application to notify the occupational accidents
and diseases to the relevant authority when it is proper then to insu_ranfe body and other

relevant department directly.”? Convention No-81 also obligated to the member states to
4

make sure that the labour inspectorate shall be duty bound to notify the cases of
occupational diseases and occurrences of industrial accidents as any way by the approved

national regulations and by prescribed laws.”

i !
: -
By adoption of these conventions and recommendations after few years ago, there were

demands for fortification of the international labour standards regarding record keeping,

notification and statistical data of the “occupational accidents and diseases.” The
[

i ‘ 4

‘

¢

™ Lewis Dictionary of Occupational and Environmental Safety and health (Jeffrey. W. Vincol, Lewis

Publishers, 2000), 710.,

2 Article11(c) of the Convention No-155, 1981.

B Article.14 of Labour inspection Convention No-81, 1947 Article 15(2) of Recommendation No-164,
1981 also describes the details for recordings of data of occupational aceidents and diseases ,it explains as,
“Employer should be required to keep such records relevant to occupational safety and health and the
working environment as are considered necessary by the competent authority or authorities; these might
include records of all notified occupational accidents and injuries to health which arise in the course of or
in connection with work, records of authorizations and exemptions under the laws or regulation to
supervision of the health of workers in the undertaking, and the data concerning exposure to specified
substances and agents.”
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approval of the “ILO Code of Practice”™ of “Recording and Notification of Occupational
Accidents and Diseases” has been resulted in 1995.”° The new question raised for the
expansion of latest standards in this field was ultimately kept in mind in 2002, re-
examined list of occupational diseases in Recommendation 1947 and directed together

with the Protocol of 2002. -

Article 4(b) of Protocol of 2002 also consists of some particular flexibility clauses with
specific preparations, when it needed, to notify and report of the occupational accidents

and diseases particularly by several relevant bodies.”’

Generally, it is a very essential factor that medical practitioners play a vital role to notify
such diseases to the competent authorities because they are the first one to diagnose

occupational diseases.” For the accurate, perfect and relevant statistical data analysis is

i

required a process by which the way of modification in OSH needs assessment by the

K - N - 5
4 i }f‘ B e W

" ':t'{ ’ - ) v % ’ ‘v‘- . .;
member state and introduces imperative ways for coherent and effective national policy

. i ;
i

™ ILO Code of Practice describes detailed regulations and guidance and responsible for OSH. List of
instruments on OSH covered different aspects of health and safety as, “Radiation protection of workers
(ionizing radiations) Geneva, 1987, Safety in the use of chemicals at work, 1993, Occupational exposure
limits to airborne substances harmful to health, 1980, Safety in the use of asbestos, 1984, Prevention of
Major industrial Accidents, 1991, Guidelines on the occupational Safety and Health Management Systems,
2001.”See, htip://training. jtcilo.it/actrav cdrom?2/es/osh/add/sechyg.hitm, last accessed December 13, 2010.
Phitp://www.ilo.orgfwemsps/eroups/public/—-ed_protect/---protrav/-—-
safework/documents/normativeinstrument/wems 107800.pdf, last accessed on December 14, 2010.

"8 ILO, List of Occupational Diseases Recommendation No-194, 2002. The International Labour Office
(ILO) approved a new List of Occupational Diseases on 25 March 2010. -

T Art.4(b) of the Protocol to the Convention No-155, 2002, which states that “The requirements and
procedures for notifications shall determine where appropriate, arrangements or notification of
occupational accidents and occupational diseases by insurance institutions, occupational health services,
medical practitioners and other bodies directly concerned.”

78 ILO, “Recording and notification of occupational accidents and diseases and ILO list of occupational
diseases,” Report \Y (2A), ILC, 9ot Session, Geneva. 2002. See,
http://www.ilo.org/public/enslishy/standards/relm/ile/ilc90/rep-v-2b.htm, last accessed on December 15,
2010. ; f6s, :
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of the member state as well. The coherency point of this system requires a new process

for the recognition of the pertinent areas and “holding of inquires.”””

In the preparatory work, these inquiries contain the inquiries into events which mainly
concerning the individuals as well as the inquiries in its wider extent, to meet the
subsequent requirement on the following industrial accidents or disasters which

drastically endangered the lives and health of great figures of the workers.*

1.2.9 Significant Role of Employers and workers

The employers and workers have been played an important role which is broadly

described in the “ILO Declaration on Social Justice for a Fair Globali‘zation.” [LO has

played key role to promote and achieve progress for the system of tripartism among

governments, represent%tives of employers and workers to accomplish solutions through
i¥ 4 -
Tt [ A

b4 v

rule of law and International Labour Standards.®!

| *

The ILO Declaration‘_‘also put emphasis on, “the importance of the employment

relationship should be recognized as a means of providing legal protection to workers.”**

Atrticle 3(a) of the Protocol 2002 describes the responsibility of the employer to fulfill the
requirement and to follow the processes for record keeping of the Occupational Accidents

and Occupational Diseases.

[
+ .
3

7 Article 11(d) of Convention No-1 55,1981, states that “the competent authority or authorities shall ensure
that the following functions are progressively carried out the holding of inquiries, where cases of
occupational accidents, occupational diseases or any other injuries to health which arise in the course of or
in connection with work appear to reflect situations where are serious.”

% Art.12, paragraph No. 1(c) of Labour Inspection Convention No-81, 1947.

81 www.ilo.org/wemsp3/groups/public/---dgreports/---cabinet/documents/publication/wems_099766.pd,
last accessed December 16, 2010.

* Ibid. '
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1.2.10 Development of ILO Regulations and Standards at National and
International Level

There have been a remarkable development of regulations and standards regarding
numerous areas of OSH at national and international level and working conditions and
environment get better in several parts of worldwide as witnessed in the past 90 years of

the 1LO.

However, several problems arise but sustained and synchronized actions are required to
strengthen the reinforce'ment of the concerned mechanisms for continuous improvement
of OSH systems at national and international levels. Estimation of ILO in 2008 specified
that approximately “358,000 fatal and 337 million non-fatal occupational accidents”

happened globally and ‘i‘1.95 million” people have expired due to the job related diseases
¥ 1.

and the annual economic cost on these current crisis relating to occupational accidents is
t Z -
approximately determined as US$ 5 billions.* Y‘?_ 3

i
1

For improving the OSH:!conditions globally and boosting the impact and the relevancy of
accessible OSH related actioris, mechanisms and tools have been devoted by the

countless consideration of the ILQ and its mechanisms. The drastic impact of the “Decent

Work Agenda of 2001,” the reassessment of International Labour Standards concluded in

3

2002 as well as Standards relatin:g activities of the OSH discussed at 91* Session of 1LC
, .

it Tey
it : ki

in 2003 ended in an effective agreement that amplified recognition and consideration of

¥ ILO: “General Survey concerning the Occupational Safety and Health Convention No-155, 1981, the
Occupational Safety and Health Recommendation No-164, 1981 and the Protocol of 2002 to the
Occupational Safety and Health Convention, 1981, Report of the committee on the Application of the
Conventions and Recommendations (articles ot 19, 22 and 35 of the constitution).” Report HI part B,
Geneva (2009), 272-75.

3
1
i
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the OSH related issues were needed worldwide. The implementation of the “Global
Strategy on OSH” resulted into the debate® and the approval of the Convention 187was
in response of the above-mentioned needs of OSH concerns. The widespread current data
for analysis of international circumstances of the OSH plans that provided all relevant -
and useful guidance regarding the application of these OSH instruments in practice
argued at the 98" Session of ILC. The Committee agreed on a collection of conclusions
on the purposes of these Conventions, Recommendations and Codes of practice to

develop a strategy for feat and provide process of directions to this result.®

Efforts will be taken to include the report for the provisions of the “Seoul Declaration on

Safety and Health at Work” standardized by the ILO with other social partners.%

i
»i

i a . . L .
This whole scenario has directed the workers, employers and organizations to improve
¥ &Ek
working situations and OSH. All these standards, laws and regulations provide guidance
I - C ty s : .
. 3
to the member states in isetting their national laws and regulations and its applicability at

Cy

3

work place. The Strategic policy Framework 2010-16% of ILO presents the framework
d !

for the current plan of action which aspires for improvement of OSH worldwide and
I
motivates the social partners to make national policies and guidelines for development

i i
' ® #

Hhitp://www.ilo.org/public/english/standards/reln/ ile/ile9)/pdifpr-22.pdf, last accessed on December 16,
2010.

HShnp://’\,vm,v.iI0.orm’wemsD:S:'grour)s/r)ul:‘o]i(:/’---ed norm/--- s
relconf/documents/meetingdocaument/wems _108370.pdf last accessed on December 16, 2010.

8 «Seoul Declaration on Safety and Health at Work” adopted by the “Safety and Health Summit on the
XVIII World Congress on Safety and Health in Seoul,” 29 June 2008. See, http://www.seouldeclaration
.org/, last accessed on December 17, 2010.

¥7 Plan of Action (2010-2016) lays stress to implement of the “Occupational Safety and Health [nstruments
{Convention No-153, its 2002 Protocol and Convention No-187).” See, http://www.ilo.org/wemspS/groups/
publi¢/---ed_norm/---normes/documents/genericdocument/wems_123616.pdf, last accessed on December
18,2010.

i ’ 27



http:///vw'w.ilo.org/public/english/standards/relni/
http://vvvvvv.ilo.org.''wcnrisp5/grQLiDs/public/%e2%80%94ednorm/%e2%80%94
http://www.scQuldeclaration
http://w/v/v.ilo.org/vvcmsp5/groupa/

}%*

and progress of OSH strategies of the ILO laws and standards. Main objectives and goals
of this plan of action have created increasingly a global environment for awareness about

the significance of OSH standards.

For promotion, advocacy and awareness raising plans will contain the global awareness
movement activity such as “World Day on Safety and Health at Work™ (April 28,
2010),%® not only to initiate strong modes for maximum priority of OSH standards but
also to elevate the preventative health and safety mores at national and international

levels. i

1.3 International Guidelines, Functions _and Strategic plans of the
WHO on OSH

The concept of OSH expanded globally and played a vital role for the OSH of the
i

workers at healthy work place and environment. WHO has a far-reaching impact on the

¥

promotion of healthy V\:/orking environment, worker’s health and awareness of healthy

i
workplaces. Constitution of WHO also describes its objective that “the attainment by all
{

i &
people of the highest possible level of health.”*’

k]
WHO is concerned witlrm the regional and worldwide health crisis of the workers. It is

1 ¥

t
one of the specialized agency of UN and also the leading health organization in the

i .
world managing health related issues on the global level.

+ 2

4
<

38 hitp/Awvww.ilo.orp/satework/events/safedav/lang—en/index.htm last accessed on December 18, 2010.
 hitp://www.who.int/entity/governance/cb/constitution/en , last accessed on December 19, 2010.
% hitp:/www.who.int/about/historv/en/ , last accessed on December 19, 2010.
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Furthermore, the efforts have evolved to improve the health of the workers, to achieve
best ideas for worker’ safety and to provide best working circumstances are the main

goals and objectives over time of the WHO.

Many key documents generated by the WHO as, “Ottawa Charter 1986,”' Global
Declaration on Occupational Health for All 1994,”2 Global Strategy on Occupational
Health for All 1996, Jakarta Declaration on Health Promotion 1997,°* Stresa
Declaration on Worker’ Health 2006*° and Global Plan of Action on Workers Health
2007.7%

1.3.1 Scope and Concept of Occupational Health and Healthy Workplaces

Occupational health is directly related to workers’ health and development of the health

systems to improve workers’ lives. WHO defined health as, “A state of complete

physical, mental and soc;:ia] well-being and not merely the absence of disease.””’

!

¥ i W

*“Ottawa Charter for Health Promotion, First International Conference on health promotion,” Ottawa,
November 21, 1986. The concept of the health promotion is used as, “the process of enabling people to
increase contro! over, and to-improve, their health.”

92 WHO, “Global Declaration on Occupational Health for All, 1994.” Most important factor of declaration
is that “Occupational Health” includes accident prevention (Health and Safety). See, htip://www.who.int/
occupational health/publications/declaration/en/index.htmi, last accessed on December 20, 2010.

% WHO, Global Strategy on Occupational Health for All, 1996. It pointed out 3 main areas like, the
importance of the using of workplaces, health promotion of the workers and to influence on worker’
lifestyle factors as well. See, httpz//www.who.int/occupational_health/publications/globstratepy/en/
index.htm] last accessed on December 20, 2010.

* WHO, “Jakarta Declaration on Health Promotion, 1978.” See, http /fwww.who.int/healthpromotion/
conferences/previous/ iakarta/declaratiori/en/index.html, last accessed on December 21, 2010.

> WHO, “Stresa Declaration on Workers Health” has adopted by the “WHO Collaborating Centers in
Occupational Health,” Stresa, ltaly, 2006. The declaration focuses on the health of the workers and
specifically noted as, “ There is increasing evidence that worker’ health is determined not only by the
traditional and newly emerging occupational health risks, but alse by social inequalities such as
employment status, income, gender and race, as well by as health-related behavior and access to health
services, therefore, further improvement of the health of workers requires a holistic approach, combining
occupational health and safety with disease prevention, health promotion and talking social determination
of health and reaching out workers families and communities.”

% WHO, “Worker’s Health: Global Plan of Action, Sixteenth World Health Assembly,”
http:/Awww.who.int/occupational _health/en/ , last accessed on December 21, 2010.

7 hitp:/Avww.who.int/topics/mental _health/en/, last accessed on December 22, 2010.
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Various definitions of healthy workplace include WHO’ definition of health and have
been developed over the past several years. After a lengthy process of debates and
discussions upon healthy workplaces among professionals, globally and meetings of
experts in this concerned area and scrutinizing the laws, strong and successful po!icies“
and programs of occupational health, healthy workers and healthy workplace have been

legislated.

The Stresa Declaration of 2006, the Jakarta Declaration of 1997, the “Global Compact

and the Global Plan of Action for Workers Health of 2007” have significant

3

components when exertions are being composed for the creation of healthy workplaces
!

and healthy workers.

;

!
. i
i
:

Workplace is an appropriate premises or locations that provides to workers a place of
s . L] ¥ &
| .
work which includes any place within the premises or part of premises to which a person
!

has right to use freely at work and any room, corridor, road, stairway or any other place

| 3 it R . §

: N kN LY
make use of or access t0 or way out from the workplace.” ’
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WHO’ definition of healthy 'workpiace, however, envisages a broader range of
i

considerations such as:; - a
! 4
¥

A healthy worklplace is one in which workers and managers collaborate to
use a continual improvement process to protect and promote the health,
s+ safety and well-being of all .workers and the, sustamabll;ty of the
workplace by consxdermc the followmg, based on’identified needs as,
1. health and safety concerns in the physical work, environment, health,
*safety, well-being concerns in the psychosocial work environment
» including organization of work and workplace culture, personal health
¢ <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>