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9. “Crimes against Humanity international and criminal law” "by M. Chief Bassiouni, The Hague:
Kluwe law", 1999.
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11. “Collective criminal responsibility: unfair or redundant” by Govert den Hartogh"2009.
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12. “Collective responsibility national people and the international order” by Ronald Tinnevelt
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1.” (2022 SCMR 1085) & “MUHAMMAD ASHRAF alias NIKKA versus The STATE” (2022
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2. GUL ZARIN and others versus KAMAL-UD-DIN and others “SHOUKAT ALI versus THE
STATE” (PLD 2007 Supreme Court 93).

3. “Haji KHUDAI DOST and another versus THE STATE” (2005 P Cr. L J 520 FSC)

4. “MUHAMMAD AKBAR and 2 others versus THE STATE” (PLD 1991 Supreme Court 923.
5. MUHAMMAD SIDDIQUE versus THE STATE” (1993 SCMR 2114).

6. “BASHIR AHMAD and others versus THE STATE” (PLD 1988 Supreme Court 86).
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1) See Christian Walter, Subjects of International Law, the Max Planck Encyclopedia of Public International Law, 2021.
2) See Nehal Bhuta, ‘The Role International Actors Other Than States Can Play in the New World Order’, in Antonio
Cassese (Ed), Realizing Utopia: The Future of International Law (Oxford University Press 2012) 61.
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1) See Andrew Clapham, ‘the Question of Jurisdiction under International Criminal Law over Legal Persons: Lessons
from the Rome Conference on an International Criminal Court’, in Menno T. Kamminga and Saman Zia
Zarifi, LiabilityofMultinationalCorporationsunderinternational Criminal Law (Kluwer 2000) 139-195.

2) See Kathryn Haigh, ‘extending the International Criminal Court’s Jurisdiction to corporations: overcoming
complementarity concerns’ (2008), 135.
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ABSTRACT

Title of Research:
Area of Research: Collective criminal responsibility under International Law and Shariah. (A
comparative study)

The concept of responsibility exists in Shariah, and criminal responsibility also exists in relation
to felonies and crimes. Islamic law requires that the offender be aware of his act and choose him to be
subject to criminal responsibility for his act. Therefore, it is necessary for the responsible person to be a
sane adult, and if he is not like this, then there is no responsibility on him because the non-sane person
is not aware, because he is not aware of what he is doing. Responsibility in Sharia varies according to
the perpetrator and actor.

The general rule in Islamic law is that every person is personally responsible for his sin and his
crime, and he is not responsible for the actions of others, whether civil or criminal. The same is true of
the responsibility in Islamic law for the natural person only, and there is no artificial or legal person in
the Shariah as accepted by international law.

An exception to the general rule in Shariah that not to bear the burden of another, the people are
responsible for the actions of others in some cases. All people are responsible for the actions of others
in terms of the group. In Shariah, deterring crimes and discouraging crimes are collective duty. Failure
to do so results in their responsibility. The fulfillment of religious and collective responsibility in Shariah
is a religious obligation and an Islamic virtue. It is the duty of Muslims to fulfill this responsibility in
response to the commands of God Almighty and the commands of the Messenger, may God bless him
and grant him peace.

The principles of religious and Collective responsibility are rooted in Shariah through Quranic
verses, noble Ahadith, and jurisprudence rules, and are not modern as in man-made systems. Shariah
guidelines obligated the performance of collective and religious responsibility and regulated the manner
of this performance through precisely defined methods such as: the jurisprudence of Zakat, the
jurisprudence of endowment, the rights owed to workers, tolerance with customers, charity, alms and
others. Likewise, Jurists has divided Hukmi Shari in two parts: Wajibi Aini and Wajabi Kifaye. This is
clearly indicating collective responsibility in Shariah.

In international law, there is responsibility of natural persons, and at the same time international
law recognizes legal personalities, and therefore responsibility must be given to the state and

international organizations. The state, the head of state and all representatives of the state in terms of the
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group are responsible for international crimes, as well as international organizations are responsible for
international crimes in international law.

International law recognizes the responsibility of individuals and groups, whether the person is
natural or legal. But how can a legal person be responsible practically? Because the legal person is either
a state, an organization or a company. To make them responsible in fact is a major problem in
international law. Like the United Nations, if he commits a crime, how can he be responsible? In fact,
international law, especially criminal law, is a tool for strong countries against weak countries.

There is need of comprehensive legislation for all countries and all peoples. In which there is
rule of law and equality among the all countries. United Nations is the name of five big powers especially
the United State of America. They are doing crimes collectively against the human beings and humanity
under the umbrella of United Nations. This is the dire need of time to stop it.

Research Proposal:

The study consists of a preface, introduction, four main chapters, conclusion and indexes. Preface: It
contains the importance of topic, reasons for choosing it, hypothesis of research, major problems and
significance of research, a review of previous literature on the subject, methodology of researcher.
First Chapter: Responsibility in Sharia, which explain responsibility in general. It also contains
collective responsibly. Explanation of legal person and its responsibility in the light of Shariah
guidelines.

Second Chapter: Responsibility in International Law, which contains the responsibility of individual,
organization and its basis.

Third Chapter: Collective Criminal Responsibility and Ojectves of Shariah. In this chapter objectives
of Shariah and its relationship with collective responsibility is fully explained.

Fourth Chapter: Collective criminal responsibility in Shariah, which contains, felony, crime and its
terminology, the concept of felony and its eligibility and analogues of collective responsibility in
Shariah. The concept collective criminal responsibility in international law. It’s also contain collective
criminal responsibility in Pakistani law.

Fifth Chapter: Criminal Liability of Legal Persons, which contains criminal liability of legal entities in
Shariah and International law.

Conclusion: It would be consisted the most important results of research and recommendations. And
also consists that what will be the benefits and importance of this study for the Lawyers, Judges,
Religious Scholars, and for the entire people i.e. public.

Index: Index of Quranic verses, Index of Sunnah, Index of famous scholars, Index of references and

Index of topics.
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