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ABSTRACT

War is initially prohibited both in Islam and International Law and is allowed only in self-
defence. Both Islamic Law and International Law give protection to civilians (non-combatants)
in war and try to minimise the damages of war. Civilians have immunity in both legal systems
and should not be harmed in the war directly. However, they lose their immunity if they
" participate in the war, otherwise they should not be directly targeted under both legal systems.
Civilians are not immune from indirect harm done to them when they are mixed with combatants
or when they live in the vicinity of military objects. Both Islamic Law and international law
agree that civilians may be besieged if mixed with combatants; civilian objects should not be hit;
civilians may be interned if necessary but should be released promptly when the reason of their
internment is over. War crimes and crimes against humanity are totally prohibited in Islamic
Law as well as in Internationat Law. Islamic Law, however, preceded international law by more
than thirteen and a half centuries because civilians had immunity in Islamic Law from the very
begining while international law about the protection of civilians in war was not crystallized until
the later half of the twentieth century. Moreover, international humanitarian law has followed
the events as it is mostly a regime of catastrophies and attempts to avoid similar things from
happening in the future, Lastly, international humanitarian law is largely influenced by Islamic
Law regarding the protection of civilians.
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See The New Oxford lllustrated Dictionary, Vol. 1, Bay Books in association with Oxford

University Press, 1980, p. 450,

(5) See The Oxford English Dictionary, Vol, 2 C, Oxford Clarendon Press, 1970, p. 447.
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Humanitarian Law, 1988, Martinus, a' Jhopp Publistur.p. 37.
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See Wells, 1984, p. 82. (1)

it is also called Kellog- Briand Pact and Treaty for the Renunciation of War. (")
. Wells, p. 82. (¥)
See Text of the charter in Brownlie, I, Basic Documents in International Law, Oxford, (£)
1983, pp. 1 -22.
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document §, in ILEX TUTORIAL SERVICES, GCE "A" Level Law, Vol 2, kempston, p. 402.
See Lozier, Marion E. "Nuremberg: A Reappraisal® The Columbia Journal of (M

Transnational Law, Vol, 1-2, 1961 p. 71.
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Documents

1864 Geneva Convention for the amelioration of the condition
of the wounded in Armies in the Field.

1928, Treaty for the Renounciation of war (Pact of Paris).

1868 St. petersburg Declaration Renouncing the Use, in time of
- War, of Explosive Projectiles.

1899 Hague declaration 2 Concerning Asphyxiating Gases.

1907 Hague Convention Respecting the Laws and customs of
War on Land.

1907 Hague convention Concerning Bombardment by Naval
Forces in Time of War. —

1923 Hague Rules of Aereal Warfare.

1925 Geneva protocol for the Prohibition of the use in war of
Asphyxiating, Poisonous or Other Gases,and of Bactoriological
Methods of Warfare.

1945 Charter of the United Nations.

1946 Judgement of the International M lhtary Tribunal of
Nuremburg

1947 G.A. Resolution of War Criminals and Triators.

1948 Universal Declaration of Human Rights.

1948 G.A.Resolution 3(1) of 13 Feb. 1948(Extradition and
punishment of war criminals.

1948 United Nation convention on ‘the Prevention and
Punishment of the crime of Genocide. -
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1949 Geneva Convention for the Amelioration of the Condition
of the Wounded and sick in Armed Forces in the Field.

1949 Geneva Convention.ii for the Amelioration of the
condition of Wounded, sick and shipwrecked Members of Armed
Forces at sea. | o

1949 Genava Convention iii Relative to the treatment of
prisoners of war.

1961 Vienna Convention on Deplomatic Relations.

1968 Convention . on the Non-Applicability of statutory
Limitations to War Crimes and Crimes Against Humanity.

1969 Vienna Convention on the Law of Treaties.

1973 GA Resolution 3314 on the defmmon of Aggression.

1974 1.C.J. Nuclear Test Cases.

The Conduct of Armed conflict and Air operation, pamphlet, 19
Nov.1976,A.F.P.131.

1977 United Nations Convention on the prohibition of Military
or Any other Hostile use of Environmntal Modification
techniques.

1977 Geneva Protocol i Additional to the Geneva Convention
of 12 August, and Relating to the protection of victims of
- International Armed Conflicts.

1977 Geneva Protocol ii Additional to the Geneva Convention
of 12 August 1949, and Relating to the protection of victims of
non- International Armed conflicts. ‘

1993 Security Council Resolution 827(1993) of 25 May, 1993,
Security Council Official Records, United Nations.

1995 Security Council official Records for April, May and

June 1993, United Nations, New York, 1995.
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Books & Articles

 Hamidullah, M, The Muslim Conduct of State, Tth ed.
Lahore,1977.

Donner, Fredrick, “ The Sources of Islamic Conceptions of
War” in Just War and Jihad: Historical and Theoritical
Perspectives on War and Peace in Western and Islamic Traditions,
ed. John kelsay and James Turner, Wesport, ct: Greenwood
press,1991.

Kelsay, John, " Islam and the Distinction between Combatants
and non-combtants” in Cross, Crescent,and Sword, Green Wood
Press,1990.

Rudolph, Peters, Jihad in Mediaeval and Modern Islam,
Leiden,1977.

Drapper, G.LA, " The Development of ]nternatzonal
Humanitarian Law", in International Dimentions of Humanitarian
- Law, Henry Dunant Inst:tute Paris,1988.

Nussbaum, A, A Concise History of the Law of Nations, New
York, 1958.

Roberts, Q.& Gueff, R, Documents on the Laws of War,
Oxford, 1982.

Zayas, Alfered, M, ” Ctvzltan Population” in the Encyclopedia
of Public International Law, vol.3 1982.

Brownlie, lan, Basic Documents in  International Law,

Oxford,1983.
| Randelzhoper, Albrecht, " Civilian Objects” in the
Encyclopedia of Public International Law, vol. 3, 1982. '
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Hamilton, De savssure, " The Conduct of Armed Conflict and
Air Operations”, A.J.1L. vol.7.1978. ,

Bhalla, S.L, Fundamentals of International Law, Docta shelf,
- Delhi, 1990. ,

Paton,G.W, 4 Text Book of Jurisprudence, Oxford, 1964.

Salmond on Jurisprudence, 12 th ed. London, ed. Fitzerald, P.J.
London, Sweets & Maxwell,1966.

Holland, Studies in International Law, 1898.

Oppenheim, International La; a Treatise, 1955.

- Brierly, J, Outlook of International Law, 1944.

Starke, J, Introduction to International Law, 9th Ed.

Canadian year book of International Law, 1981.

Laws of Armed Conflicts, A Collection of Coventions,
Resolutions and other Documents, ed. by D. Schinder and J.
Joman, Dordrechit, Henry Dunant Institute, 1987.

Umozurikie, Oji, " Protection of the Victims of Armed Conflicts
iii, civilian population”, in the International Dimentions of
Humanitarian Law,1988. ‘ '

Maddres, Keven,” The Internment of Enemey Civilians in
Belligerent and Occupied Territory”, in the Encyclopedia of
Public of International Law vol. 3,1982.

Newsweek , May 10,1993,

Times, Jan. 2,1993.

Levid, H, ” Prisioners of War and the Protecting Powers",
AJIL.1961. '

Sultan, Hamid, " The Islamic Concept”, in the International
Dimentions of Humanitarian Law, 1988.
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Wells, Donald, War Crimes and The Laws of War, University
Press of America,1984.

Manner, George, " The Legal Nature and punishment of
criminal Acts of violance Contrary to the Laws of War" 27
AJ.ILL. July 1943.

Bleshenko, Igor, -P, " Responsibilty for Breaches of
Humanitarian Law", in International Dimentions of Humanitarian
Law, 1988. :

Brownlie, lan, International Law and the Use of Force, Oxford
1983. |

ILEX TUTORIAL  SERVICES,GCE"A" Level Law,
Vol.2,Kempston. |

Lozier, Marian, E, " Nuremberg: A  Reappraisal” the
Columbia Journal of Transnational Law, 1961.

Munir, Mohammad, The Polluter Pays Principle in
International Environmental Policy and Law: Economic and
Legal Analysis, (LL.M. thesis Stockholm University, Sweden, Jan.
1995).

Amold,T.W, The Preaching of Islam, Sh.M.Ashraf Lahore,
1979. :

Hell, Josep, the Arab Civilization, (translated by S. Khuda
Baksh) Sh.M. Ashraf, Lahore,1969.

Longman Dictionary of Contemporary English, Longman
Group, Ltd.1978.

The Oxford English Dictionary, vol.2 Oxford,1970.
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Baxter, Richard, " The Duties of Combatants and the Conduct
of Hostilities (Law of Hague)" in the International Dimentions of
Humanitarian Law, Henry Dunant Institute, 1988.

The Qanuni-shahdat Order, (Pakistan), 1984,

Elian,G, The Principle of Sovereignty over Natural
Resources, 1979. ' -

J.A.Gallab, "Birth of the North American Transboundary
Envirnmental plaintiff: Transboundary “pollution and the 1979
Draft Treaty for Equal Acess and Remedy"”, The Harvard
Environmental Law Review vol.15.No.1.1991.
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Best, Geoffery, Humanity in Warfare, Methve & Co Ltd.
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