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ABSTRACT

war is initially prohibited both in Islam and International law and is allowed only in self-
defence' Both Islamic [:w and International Law give protection to civilians (non-combatants)
in war and try o minimise the damages of war. civirians have immuniry in both regar systems
and should not be harmed in the war directly. However, they Iose their immunity if they' participate in the war, otherwise they should not be directly argeted under both legal sysrems.

' civilians are not immune from indirect harm done to them when they are mixed with combaants
or when they live in the vicinity of miliary objecrs. Both Islamic Law and international law
agree that civilians may be besieged if mixed with combaants; civilian objecs should not be hit;
civilians may be interned if necessary but should be released prompdy when the reason of rheir
internment is over. war crimes and crimes against humanity are oalry prohibited in Isramic
law as well as in Inernational Law. Islamic [aw, however, preceded international raw by more
than thirteen and a harf centuries because civirians had immunity in Islamic Law from the very
begining while international Iaw about the protection of civilians in war was not crysullized until
the later half of the twentieth century. Moreover, international humaniarian law has followed
the events as it is mostry a regime of catastrophies and attempts to avoid simirar things from
happening in the funrre. I -<try, internationar humanitarian raw is rargely influenced by rsramic
[:w regarding the protection of civilians.
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Millon Librairie du Liban, Beirut, 1974' p. 899.

see Longmangctionary of contemperory English, Longman Froup Ltd, 197E, p' 188' (Y)

. t A. -.-a rp! tAo ,-r* - O#)-lt CJt -21: rgjrl+Jl -,.c.f rr:.ti r-2vll g;'l-2 (r)
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Diciionary, Vol. 1, Bay Books in associetion with Oxford

University Press, 1980, P. 450.

(5) See The Oxford English Diclionary, Vol, 2 C, Oxford Clarendon Press, '1970' p' 447 '
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\ . .n 
JJ+ ddl- I c,'iJ rFeJl ,+ ct ..o:r '"'J'-ll l.tA dI Uli JI ,il., S-r - t&

s-+rll ,ri ii,.l3l c+t.!l ul, il-*tt ir d+-rl -i-rr ) e4''r.-5 r..11;;'-ll: eL*ill

.lr'ul.: li! l11 rl-2.Xi rd; cr'
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q-u-4r I ;lL- J&ll "J" -lt+ ) uts h!, ,lr i g.Ei-.r Y # e.J-iJtJ

.1i3 Y irr-llr 13J,ill 6! f-r.,J a.;t' Jt4 ii nsa X ;ir.lt, .l'-Jt ,-p 'u*Jt

.(r).J*lll d ai+J 6j ,;,r+ff q )i ,-jaill r.,.f r-n+ll dli'3-e t':-) ej!3 6--

.YVA/\ -r.3p.I L.l+ (\ )

.y.o _._.111. .sJJs (y)

* ...' ,'."',- d[^-i1]rl !'lYo --a (;t+tt,FD,p-,ylJ:Sto;lnt Jl;l (r)

..,:S -. LJr .1..J-r!r J..iI J. cjrlt c.,-*tt i'a6-
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i,+ OJli ij .-i*-in+ ers .,-:ll il"LJl .J' elJ {!j (Y)Ute  JJs"'e i++
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.. jJl
ri,

Art. 57(2aiii) of Addilional Prolocol 1 of 1977 Jajl (\ )

.t.t lYf tlJ dlry ir-tJ Z:-* ,t' "o' Y 
'' 

'orul irl (Y)

923 Hague Rules of Aerial Warfare, Art. 24 (5)'

, AVf-- r-.po. r,-i-,f,-.ll 'oLii. r r I - ! ,/Jl Jdl OiU[ r,r]c .!rL- ;.re-1.,j

i+Fl il+ j'oJJ'^:,i" iJli: 'i-,.JFll crlX .#UX -,fJ")l' rgg:nl ,.,1t'.''! -./S (f)

-r.u el-!r .u-J 6.r-.3.1 6lJl-yl i--E+ O.it.iltr -:-dlt i-Jls iF J.l-..: .',ill Oitilt-r

.(\ 11 . 6rir l.:e r*r) rY 1Y -'-o r,.\ 11 '
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el3:Jl-e 6)-,Jl r:+.j fr-l dLll r+ ('..!l 6L: .e.r.>-r .J+ ,* U fA ' ' '

UIS d.H.. f+l-.^-blt o.l-l "cr-ii;r d-p+" e--.,,1 -i5 6tS.-., .u=l .:et-i, $-1 r a6J

Ol+ at-.,,LU oi.l :-+ 
"!r-.!l 

l.la -tj 'rit .L,,^illJ I 'Ut ir+ ,-, ,-ll ,til lr-lri.

eU $: .i1+tir^ll gr. delnJt Lla+ !l,l+f +-r.ll .+> gl.+ gJtt-r :tl ':

d,r-iiJl dJii-6 J+i-J ,(Y)fl Alf ij-.,. ./ "rJJill-, ,-r-.;-- 6-.,115rl c+FS J&
dl1ollll C;-e.{ i-fai^ll o.r-l cr.L! ri.5 ,f-pll ,.-!t **rt.-tt :Ji.l uF."J.Jl

(O+tJ) dll\<r (tt lt t tLc !J t,r'r I eV ,-t ,,:L;yt ,rJ-pll 6;tilJ ,r,,*,,!t,

Jl-r-Jl h-a ; Cul tnr6.i i,6- t$ ,J:l OK-l r1\ lYV at' j drlUl uJS. j3rj
lJr"6 '& el3ll O-r"ll '€ .i. rll rp\ A1 i i.lJ .r-r;nJl G-J+ iJ. l,- dF

see Draper,G.l.A.,"The Development of lnternational Humanitarian taw",in ('\ )
lntemational oimensions of Humanitarian Law, Henry Cunant lnstitute, Paris, 198E, P.68.

See DraPer,1988. P. 70. (Y)
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6+-J 6+r+ c"tl,

arl.; .at 1 . V ij-.., jl-nY i .,jL:ll J'-":JJI 
"p "" 

liil 6J":'e C.r)\5 ,,Jc tJrSt

.l\ 1 . V ij- {..}ll q,-pJl Cr-. ly cJ:- a-+-,rl p3 r-,r. u:lt u+ c'lls dJt',3" l.in)l

i.--l+ j.fdf OrLil l.rE-..,1 ul-S dJl - jiiJt.. crr..$rly iE-'!l -Y

i+:rUr-,+)[' ;i-,!'lta-.11-,1r ; Jl-'Li'"^ r'r ir Lli -i ]!J 'dr i'i:+ '"'u "

olr3 ril 1 . v ii-., 4-+i dJ 4,!. lii)l L& ,-,+s sJ (Y)d.irl dt up i:*'-l-il

.e\ lvv a:J .rlJs-rr-r>fJ (J.i \u Jil L&ll

-1t5il, crl;;- -l ob-,rf I -.;, i*rll j.i!Jt-J I r+rl r&jj-9r J .e+ ,ra ora

.g;-.pll OJrll j,.1..,-..!t t*S2 i;t,

See Nussbaum, A, A Concise Hisfory of the Lawof Nations, New York, 195S'p 227' (\)

DraPPer, 1988, e' 71' J}'jl (I)
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!3i,l3!t i+Jlrll ,=Ur.-I et-{inl .r-a '-r>:ll dFl crtlt".r-o; '.}tJl .r-t

.(cjtill ,-. t+ll ir r$!l J.-ill e+lJ d;.-t$lr)

.V1 -- t ,1-l-2: (\ )

Geneva Gas Protocol forthe Prohibilion of the Use in War Asphyxiating, Poisonous or (Y)

other Gases and of Bacieriological Methods of warfare, 1925. for the Text see Roberts, A and

Gueff, R, Documents on the Laws of War, oxford, 1982,pp 137 - 146'

1E99 Hague Declaration two conceming Asphyxiating Gases( See Tert in Documents (l)

on the Laws of War, PP. 35 - 36.
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.i,,-- Uyl ardiJll .,Jo .JrSt '"''iJ t'i;r 'tt 1Yv ij-' i

t rcj r!3 rl-.o;J. e:+ll t.u J! "iL*,)l JCI O-:.till c,l-,,:E drjlS o'ra3
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r;;-pJl a-1-r>-ail I't' :L.r CpUl .-'J.+ f* OI di-J l+lt': c.,-,'J Olti-,

o!rE1 up l5Se3 .-i.ni13 ie ,y crll uf ei, t-,j)l C-ull c)lir! I.!,.j 'i'6; o

L,,lJ (#9utclt^i lrrds.,iiu/-r) II.v-1 All rlrcll iiil,3^ll dLa)

-l A1 t atr,ell .rr i,ill .$trS L4d+ 6l+li3t3 (r(Hague Regulations) "iLrY

.;*r. g;ti(#Jl-. 1-$!^+c,j js.l't*e-e) .\1vv- \1tl-1 1Y1-'l 1Yo

crl-.2r-r'-;ll 0-J+ 6+Ct LrU yl l-+^+.r-l l-' '( {Geneva Conventions)

.ir$ i{+ u i,i. t^.,i}l C-::ll o\iti.-l i*+ r.l '*-dl
. ilti iri.ll3l oi-2r.jl;)l JrJt ullill i !*il&ll .4F Jl Uo r3*:3

;ra 66;:l cr-r. i: ii+ll cc.,l-+ Cr*t ^tt i+-ll it ;JJl .ri r\ 1t I ij-J i*rtil

i,.. Or:S-) .plaj+:a.I;-;iI -j ,gl Jl .ilJ,tl iF -iJL 1i.:ai.j) ,r$

,t3l ,,--J: dDi-Yl )& J+6r.Jl i,1.c #sl .i-,.J,'3ll t.re ,il J.{, 'lr"JLlr^

l-*,r, ,-. ..ll .,ill il.;.tll sitlJ'. .+Jr3l l.l-l 6->=* .:LISJ 
'+JS.'*ll 

crUL'J

$JJ'3 d,r!.4,ri #-,r 6.lU .,-i fl lvv ij--.J cjjxl J'-Lll 'SiJ " i Jti Lii. liiy

.(Yh;f* c,!l u/.i n& ) 6" +:l;.P.lt

For the Text see Basic Documenfs in lntemational Law, ed. by Brownlie, l, Oxford, (\)
1983, pp. 25o- 256.

,rr. !f e.-*tt r.rll-.*i)l JrrX O-ptl}t ,J,r!,.11 c+F cJ-p p$l d;.i:X j,.il (Y)

.dr!r +,tt ,yr.J-lt j.-n$ g.
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,, . i'. .,:ll, .,-i!l J crlulJl-, drLiJ,Fl !13:Il rcl .il13 ,i--lJl .:Lcljill
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.(r)gt-.ptt* -iL ol

Starke, J. lntroduction lo lntemationdal Law, gth ed, p. 526. : jXl (l )

Pictet, Jean, lnt. Hum. Law: Der, lnlnt. Din. of Hum. Law, 198S. ix. : -$:l (Y)

.l p-.r &U rxxi -..- &.lJl e+yll (f)
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t-1.-F & lJ.L .i.66:! ,:t6.I dil"i,r4 ,r..bir.'dJc ir.L".ll !-lS Olj tl..ttii .:ri.-lt,
idij.Jlr iJ"iL.iX :jc J!!J.X[{ j.lrJ ,"i .; jrlr r..l+ d 15}l cl'ilr 9j r' 6i} :io ,.j+

.il.'Ur.llJ Jli.$ irilJ ,r.ot-,p!t3 g;-rjll: ISlLX-r

Art. 27, of th6 Regulalions Respecting th6 Latt6 and Customs of War on Land annexeO ( I )
to the Hague Convention. 4 of 1907 .

.rl\



. ol

(Hague Regulations 9 of 1907) o #t6\ "r. 
JSI u.-,,5J lr-l gfuj

iF l*.,1-rl 6JiiJl) jl^y i-J Z:*;. Yo erLlll .irJs+lt .-r. -p\ 6!'i.I
(t)i-:.---lt 

-.;p-e irp."Jl,Jc rcrilS i!-..,-5 g!. ,. ltt, p-1;elt 6ia,(Yo aJJl

J,-l,n 'Yo'iJJt Ol"J" q5Ltt ,.=r*,, ,,i- !l .,Jo clliE+il ,1 gst..tt, ..r!l-r
crl-5,! 1!n iF L.-,le '1r:..)l rJt- i--ii. O-S dl ii.-.-ll JBe dSUl! lii

.,-i u.-Lrl OS-y . r.,-r,6 di.Ll,t I L-ir r ijs &.iJl .L-,;,.i.tl 
".-il, 

,(Y) ..ull

.iJ.JS-,,'1| al.ii ta; ulS t5! rlj.-- ll J*j. t.lsL)l aiJ'-.Jl .J. J-ll j l(i. i

.(r)LrbJl d["':-) 1J,pl ,l ,i.-L!l Ojls'":

.(t)irEii)l drlel.,r-)lj crl^44J1 tl lvY iil .Jr!t .J.1S-1:ll ei"J d[s

i+tiai)l olel-;-)t 6-:..(o) d*iJ"! iilrJ,-all o$!13 ilull6,:lCl :.-
i+nl f .ul .',,r.9St lq.tt l.rl r(Reciprocity) c!^lLl .jl Ir+. eu) iJ-et'. i
pl_!-:l pr-c _lJ4,cul j+'..l J+3.J t .U cFJl+.r-,!l-e,-r-.pJl i$lj j i+

.(l)c.!l Oriti c,l-r:Jin

li! J':-Jl pru OJ t-.-i !JS-,.1t ,l rr'r;U tdLt- ir-t3,ritt i'-r1LX ,.p."tt *r {t)
.(alt -,- pl 11. r6:nr) l+.1 JFJ -dJ-

Randelzhofer, Albrocht, 'Civilian Objecis' in the Encyclopedia of Public C=lt (Y)

lntemational Law, Vol 3, 1992. p.94.

An. 2 of Hague con. ix of 1907 respecting bombardment by Naval Forces. (f)

-,}- d-Dl U! -iJ..j i,"tti>,i otrtJ;yl Art.52 (1) of Additional Pmlocol 1, 1977. (t)
(Best, 1983. p.267.) r3ull +r]till JP ,3lSJJl 6.J qJirll l-r.c '!'<'tj3 Li. rrl!

SeeArt,54 of Pml. 1andArt, 14of Pmt. ii of 1977. (o)

Randelzhofer, 1982, P.95. JLtl (1)

,}



\.

jl-;;."r (The doctrine of necessity) 6-;j-;r:ll !tt+ ltJEll r-.rfti riL-l

crJs-.e ,-ir-r .,Jc e-*cl! ,y Cig ) O;till qf '' i, r^r3 OJ+ iJ*$.^ll &i
t.r ,irnrJl C+lfl ,l ,:*iUt 6r..'i. Jgi' liJ":l ..,1."; p-l;6Jl lu 6ts3J .;-
6r3litl ' 6.un cl*;r"il+ 6r^&ll Jts JIF$'citS li! )l tc-.:.. Or$ ! rFdl
Ir+ y diFii ir;UI j IJJS L1 ,(t)'4,'.c6 (.,e ,-i$ qrJ,: ,.1.6-:+-rll

.'ggJ 
"-bll 

.jil ,-. tsj" .rJ-dll

;e -.;t-;;!l ga1 r,r-,,1$ p:r, d.r)l.:r.JS u,l +.1i39 Y l.ll ,"-r-,lnll .fu,-

I y+ +..t511 erB O-f iJls j .ra JiJ, L.!-l 6:+-rlt :JJ< 'Jl J3l5iJlr 6r.,3.11

"crl-;,li-.ll g{ ol.,l-r-;;ll" .6retjll tj#In Yl L*+l lrAr .(Y).rtIJ ) q+-.rJ

.$I^..UJS r33 .g,r.-12;ll "al+J eJt-- il ','li 0^ .'lrl -lyall 6s:-:

t.o iiJill i$LJ ,.'r-;FJ .,i i..r+J. t sliiJ .,i,',#iJ.ll *-EEJI ::o Ll.--j Ji3

O+itll gr- .1il| .\Lc ul-Si Li. lJ-,+ ; Ul,t,:. Ui 
"/t.lS 

1ro "' +-,rl+

V +:l q-r;tr .-u!l g,.1 ,(r)..i$ 1. . . gr ;sl .*ut'lt L3sJl dJ-j.ill ','r'"r

+1FJ c.-FJ gl-.r3r sL.3=Jl .-r-p.tla iiUi. i.^-li i$$ eC-l l.u ,r{ .t+-l:

t-r-.;-rlt,-r1i*.,; ,'. J- l'l lYv ij-..J ,Jr!t .J Srlrr*.tl j i 1 fr-,r 6sul ''' --'

=iL ujjl gl t.l-e g,. etu; sr-.*ir"tl J'.5 ,r3l !-*.,ltt .LpJl; ,L.!t

.!;al iyiljtl 6lj .r.-i 63or  usir.ll ,Jic ir+ .,i &i';.i.tl i 6Jr-p-al r.iJ'Eir

- ri.l .JlJ - I.+.tt C+. ,.1. i+ylt e

(A,1. 57(2) a iii prot.l,1977. iitl (t )

Randelzhofer, 1982, p.96. JJ;'il (Y)

See Zayas, Alfred, ' Civilion Population, Prot6ction'ln lhe Encyclopedia of Pub. (f)

lntemational Law, 1982, p. 98 (hereina to afler zayas 19E2)

I



1t

,rrlill ','tt'^tl

JL^.arll{ .,;*it$l Jf dill d.

6l r r 'a r.JjS -#!" Jli d--r...;lla dr+Jr.lt dl3 J! .rr-f .,3ll i.r..JFll 6Jtll

u-t rJ.,:+ yr 1+JS-,,,11 di+L,ll r-+ CJ s l.u gl -UJr:3-rCl i i.ilLr
, g-.l-+ll3 g-Cl .i.-ill3 i.r"-pJl cJ.fJl ' i' e gfu iitr^ll iJ"JS.,-ll di+I"'Jl

nst.-!t;;-" e-,r-r!l ,l .t-.J"tt ,l "Ul elE oA r! -$l+ll ,+i ;!:ill,

6Li!L ell-ie3 .JUl f)-..n-) frill in di"rl^.,i a.u..-JF.6q$^ o.ll-e ,6-.,1...os-.ll

:-.f--JLl

.urEnr.$ il.'.-; uJ*jJl y-q 6i :!3!l

'l nJ^J -I O:+E + L 6"+ ee- C-,-l J"ii u "j'ir'll ->'-L; 6l :;Hl
:ir+ill

34+!e 66ll-.,,j ,l .-6o elJl C.t!J rl'rolt ,t-iS!l Jl,.=! irFl.*,.-1*ill ,,rs

:,rlLa a-13il ,Jr!t LJLJI ,rs L"e3*.,j J*l+j.J Jt+ a{+"JJ asj. aUIl Cli-,

&l --E - &J 4+ rlll lJL- - ,J:-,-J o!-r ,(r )" p3-r--l-r dJ,rtj
lU Jl, (i;lt ':e j t.j)l-ill ,** 'fu $:) ,(Y)6S+i.lt+ 6eL-,13 ,-i6tul

.:-"-l ,5Sr-, ,dD-dl a+ p-; I ',, oLi,. j L +& ,-*: (i#.it iItJ ;-ri:-J. I ,-o.:

&! a-+-r .(r)k r'-, a-. LJI y 6*ti:^tl+ r<+-l jlr+ j i5lulr ,..+iirll

. rri.ll rr13 .CJ-iI-, ,r.t-,;r!t

l

. .+-d e,,,l et.J J: r-,r,',.n7r$ ";-].]*T lll
etjr,.ll ,s-j,t-r r:.tl/. etj- !l i-,.tdJ .l lv/o J+i!l ejir ,YYf/f Ojsil-g OJIf)

. t 2 1-t t Ll A,rji-ltr,Y Y r/t



1Y

,JD rr T'dl Jl cJ#- Y .:l -.,-1i li! ' '; urJ+ r-+E! di. ilLJl oi-ar

,Js er+dl+ ' ' ;, Y 4-l! t'iE dl .i+." rir O#iJl+ J-r.:ll 6t^.{+ !,! g.,,".jJl

!$Cl ,;s d,.--.ll L*,.tJ 
"it+ 

-d.t 613 64i$l di! r.Jl-rll o.rr .,j 3.uJl

.er-.lt i, .<JI

:63rilill

;fL-{a 6;Li1l ea*,-r ,(t)i-t,..} llJ-..,-6 iJ#i}.I eJJp.-;Jl 6;li 6,^;j
Ur ,r-.c123 .i:Js."'ll .-il.ra!l -rlr+ rl quif grrir..ll 615 l.{ O$r.ll+ .,1 "51
rdJ-.r.oi .uD.- J:,.) i+iro dir-+3 etl:,, Oti l3!j etirL." E-,rS .f; .+..,tsll l.u"

i--rJ"J-l crli.ilult gc3 ,q-.f.,",J| drt+Lrll o-L clr au--r (ips-, c'rt+ ,r-ry

dir-.+5!l ol-l d.rill ll,! l-ol ,(Y)EL L-t- dir-i.ill oi.e ,-iJ ei+i ,L,JS..*ll

.r!Ln r i; Ol !J& \ir; l,i. i jFJ L-JS.",JI ,-il.u!l e_.flr J-j.St i,rir,.tl

. i. itl hn dti^ Jli 4+-r-r Jl eb l+:r.r; S."'ll -f,rl]l ol ,,lo iri" ts dil-ri

.t- 3ts.r^Yl cJJ$tlJl sJ.i gr4J.!.il .r+yll .ilull drjls dJJ,(r)O+$!"u

.(t)d.-il
l-t,rlj.lr j iJ*l-r,.It lJlS I '1"i,-.K 

..- a-r..>.!-,-6 a'+]r,.ll f-ni-l
r# dfl1j..;i+i,'.*... -.21-.-r dIJS-e,\ 1\o-l 1'l t, ;J u+ Of-ljfexf-r
.t4.. ij-,e)ir)l u*i+,rrr.qlel ..,\-J,idEtl i.J^lul .,JAll otil 4e-.[ll

See Art, 55. of Prot. 1 of 1977. ( \ )

.Y t 'aiJl ._p riillill 'oJiitt .i-illl e3-& (Y)

.y t 6:ul ar.{-.,ljl 6JiiI .i-r5}S t-r-r* (f)
.Ylo.--,- 16-1211 di-rtS- i.,:s-'dJl J-dl Oylillut cl-.;.-t-- (t)

a



.1r

Ol tSl i-r-,.s Y h! l--li ,l Uto icL+.e3..6 Utulil gn,il.,c; elljA,

:l-l; .-i.-ill .il:ll g. ti:l O:S3

3l r'c.lt--rr.ll f--.-l-!l ,r.it+.ll' t(l),u+-, :i-tc i-r"1"- t+.s-ll ,-itu!l -t
rcr!i-.&..c113 .r-,iJl1 .iJiJ,JlSl .,.. '.Il ,i+ u.lt gn-."!t ,l ar'.t":tr 6rSlt

;t-rll oie OJ.S3 )l J"-1.! .,-=JslfJ (t'rl el3-,r) 6.r'."!l ,g-F!t cJ-s.!1-1

ill- jr 3(l)i.-r.JS-.,,c A*l j €,ijl ,JiJ j Lri:.". dr)-:^ll-e,,.. ,tlr

ki ,r>r.l Y pl 6.f."' gray: fsr; iS.!l .ra & s.,,:lS lil L dF d!,.f,tl

dU-!,E g. iJs i+.r.lt dD-!l .i++ 6,.-Ur ,(r)cr .ilt llC r$.3."1 
y

6.-i 16r (Cl...drlriillr r-r. -fll oLl. -j.i & ) C,*+-tt glSJl arr-t i.r.-1. ,;ll
t-'jl.)-el sJrSJ.il cCf-.!r Jl ijuyt+ sp\ lvY rtJ d,l , rb cj-f-i:r
c.L.i,i.I' j,l3 rr-i--ai!l lrA e.;,.l OL.S La. $.-ill Er. O:$ Ol e.-, Y l..r'r.

A-r:6JStJ L3, Ul r3.r-Jl3 fJUljAll :LE "LlE jJ"il LFJ.-I ,.1c F+ "jtl
uLL..Jl .,le I uti dr3 r5.! 6l OS.r U cJS-r,i";Cl iil,.Lll i,. e-Lr-;6sll qlri

.(t)blJt :Lt...il 1JJS..E.6r3l,i di..j 6tS lif .jr ,li.-i ill-(Ji

iJJ..-iJl i.H 6Eill Fr,jll dLlill ,;5 :i.oti i,:,I"i irr-ll Ul.ult- f

fc.t+t"t j tc+ ,rul '."'a'r,rJa !+r ,!:t ,.lo j a>il+. i r-ra+ ,4,r.-,1t-:.tl

.3llJl-l (De Meliterizad Zones) C).-,,11 
i..c,Jjill 6tlnll' :t-6-ll3 ,-i-!l

. (Noutral Zones) eql-srll d'l"U.Jl' J "lJr.-ll

.YtA -- rpl lAi ,-..-r j.rl (r )

.. :rr. c!ttt3! 6rl.ll dJll dj-ir-d 4.roYirUlt-:j;rYo'orLllri-r.tlll tl]. (v;

.dJ!l dJsjrltl ;yiloY 6rlrl u. ii!l$ eJiil (r)

..!r!t .l-ls;-r+tl u. rol ;rul (t)

b



1t

l"-l Cr .it.u!l O. 
.ot*,r+ e;r-; cJ-fl ' rrtr d-f-i-u ;i.;rLll d.,iUI 'li3

.i-,1ii"Il Or-,.11 6tln'p-rrsi":L-e l\Hr .1..i ill"ll Jcn .itU.ll ct-l gCl

C-: i.-.,t-rt 6bY i$filr iiJll irll.l cr>J. t 1-3Y ,-14 Yo 6rlJl i aJTS:.I

!l+ tai C-lt ;- sil+.llr csJrI-, Or^ll ' r' i ar.-.,n: -.,-F flr rp'l 1'Y

.(l)'cjiJtr .l-.;rtl' rls." sle ds-y ou iilti-o j:+l Yr csts iJ"."|-l

.i'l.u!l ry.r-1.r, r. :t al.ri|li ltS-ll .r. iilli. L.Jul iJ"LIl r..1fu Y-t

i!l..,,11 ft-6,r-l e.sl3 iJL,,r Y! ri-li -j ,i..to i--t-., il..-tl J i;!'tl

dJ,ri-!."..-+.c ar:"r",6lS1 ,+rr..r|r dJuit,-J$!l or dri3-l+ irJut

.iilli.ll o.u 6., r. ;\ rrE lill i-LUl .lSL r.r; (a-,;.iill3 i'.lJl
j*+.i!l ++li JJiLS uK-"il . i :l ir"ilb t lJ ,i;.:lJl ,-il.u$ iJ."XLr ln

' i ' :[ u'. dElj.ll ;-c +-)--lt uJiU r.l-rr,J ."o',Ellll ui'-9'14Bti.oll" ,4;

(Y)cr-FI erl-*,-r. i-r.JB, d.,-ill lrA J'ti+'"1- r./-5&Jl 619Jt

.,-,Ll .FJiS. i. itl l.iA ,-ir65+ ilF 6J+ll ,-i.-ill+ ft+ll l+ t i. ei^[
&l.r--j 91 ,iJ-JS-,o Li.- l-al ,-;*dt 

"itl 
i,.-lJl dD-!l 'r"$ J ;1K.."11 .-rLl-j

6tS-..J1 -j-r-..lLiral..,,J6.J1 ,-.i.-i!l Ji-rcllSJ.(r)i,J-qir,.ll 6tS-Jl 6#J,3La

.(!).g.f.fll .l.+J ,re !tl- crt rl - -t OIjEI 6s.r .,L 3l .gjr:iJl .rJ'
, r . ill gJl+Le .L: iiIL. ijL--+ OJ,,id3r ) glS-.Jl d frfi Oi d,+ ri-r

.p\1VV rr."r.l-It u3j-un o.ii.il'oJiil .o't 6.!t-s (r)

OPpenheium, Vol. 2, P.419. J},rl (Y)

.Avr -.a )t+i -t.;SL ,saJ,,l-, ,r.l tYrpU glrY i-,1! grf ;r YY 6rtJl Jlilt (f)
.isujl erJi u. vf ;.!Ul (t)

l"

.l:
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.(\)UU L"JS."e :-lrL crli.ill.ul ,.1..,-. -1r.rJ' l;tS ll! Lli5,cJ+I
ir.Js-.'ll e$Lill ga; OJ-f Ol JiX+ eF .+ll iJ"LJl sJe ','iJ ali
lt+.1 t i,u'. ,rl li-, e ,.r+illl 0+ t$3"r- C-sJ-tl Jil-"iI3 ,-i-.oill ul.;JF./
''-r-++ Y3 O,*it !l u.o:J Ojlitt u,l'i IJA .,lca ,-^.,I U-dl OI 6+." ar:It 'r.r-l5ll"

'ri3 eJJJ'..5llj '{rIJJ'!..J| e+S fiJJJ,:ll' r!-,13 ';ll Y! pg -,t-,*ll 6t{
f"qr-tilf )A &. uslj r'iJrJii$j,p.")l iOt+t&tl sili lir o.i-l .'b sQ

.(r)+-nJl OjE !p J#S.# li'l5 ,uisl

)-.e &Si. Jl ri d.-i\ &li ,.,ill il-d O:S rKrll oiriilti. iJL iJ
dl.ill i-Sls...++r.u 6l 4.1fu,.,rJFll OJjli JL^:{ri (Acie illicite) l:-* *
tLi.""!l dS-l ,,...- ilCl lJtr3^,- Jlj Jl -J,;.;61 irfu t.S r,-r. -1,- p;.S.u

-r-ie .(r)!,r,-l-"-aiJl 615-"!l rs.{ i+-U"tt ijlt ll oL:Jr.tlt Ci+ l...ljUr lLJl
d-n d!-b.:t-,j t1 6j-.p:t .tl iF.J qJ-FJ OJlj {+.-r iJ-. dS-r r!,U,r.lt L-li

l-.11;6-r-AJl l.:r or$ $'it--; iJ.JS.*ll di+L,Jl ,d -5[.-. -,pJl uf e:ylt
.(t)i:Ct .\l iJi.$ Cx--.lt+

Se6 the Conduci ot Armed Conflici and Air Operation,'Pamphlet, 19Nov. 1976, A.F.P. (\)

(F.-!' tur+X c.-FJ g}lE) rsr, pp 11- 3t.

.!r.i v-r-rJr rclj -1p.sl l'-F !--l 4y d-j ' ljt{ iri-t$ ..1 ' '' :r
. "lt's the firsl official comF€hensive rBview dcvoted to identifying th€ Air werfare(4)'

See Hamilton De Saussure, The conduct of armed conrlicl and air ope,ations, A.J.|.L, (Y )

Vol. 71, 1976, p. 176.

.i,.,.1i, rr-i rYo 'o:Ltl ri-ltlt gr!. j;lj| (f)
.ll 1tl ij-l ,LJ:il , ttt i:iliil dr.. rlo fJ-orL Jlil (t)

,.
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ir UJSr tJ dL.+l j j-r., X cr:tS "lloal+ dJ.ir J.ii 6*Er.tt ,t -= Ul

ij a+r-i i!l-s- OY-rL+ ta)S 6;titl3 i-,-dll 6ji ,is.;till3 qc-.2ill ei.rll

,l +fUi r+JS dt- Yl r.clt j-* L5 rLl.u..3 d,lt+!"'lt otil ,',*;:,.1t ,r-=,

6J>^bI i-lt- .,j y,! ;-1;; Y .u:!i,-r. 
-;,--Jl 'tSl i,;sir.Jt Lli3el UI rr.cr3 g3rr

.(t)if.,...lt 3l a-ft."^ll e,lriJl i,l.,.lc' iJiiLi"ll dJ,-il|

J;c di! J! ,r.r-!; a61" a+9!t ,l ,Ut aX i fi,Jr+, -el p.f..--..rlS LJ-r

O-iLill 0! .-i-..,!t 6-...FIi O-r.,lill ,rl t.reri* -r i-"-dll ,rs U.,,;s OtSi -dt+"lt
jJ:i. Y i.,.:li Or.S: qrJ-.J 6;ti itiLr-e .c.,-rll ,J#lC \ir'i'nJL .+r ,.,1r;l

,-J ,.ijl. LI .b.u; rl iSr;t .,i,Jitr+ll o.r.-,p L,,..-- rirJoi-. 1 rdJs,-ll .lSlill

dll 'ol .' 
-1. Y,! dtsii+ { u Y +fJ-r rll u. ,-iJAJl d-. ! Ld#Lt cl-rt+ cr.r:+ ijSs

',ril;, a;L;-'

J,,':s j l_roJl 6;till Jsl e di! &$s ,:dr J-Yl ets-l OI ln.lJ u.r
laii+ er!: c+lt t{.o-,*,i,"J. rtS-l t+l i* gr tailti: t i yl C+tjl.lt C"

tc4i A"ll OrXitletS.l tJ,,i,':*rttetS.,ill .,;itl-, & r6i:il;;i3 Oet".ll 6L-J

ir^-,J # ..5, (Y)Osi-t-tl uia:+ U! sj- lieL.b.! djS3 qiJI 6rr l-d g*-.,1

. .lt 1 t f ii-! ,L+l-,ll , ,.lr i$$ g,. t Y ert- (t )

r:l+ O;t-itt , i-o .Jrlll .(John Austin, 1790 - 1859) r,4:...l ;1t4 iJiitl .r. .r*- -u (V1

(See Bhalla, S.L,Fundamentals of lntemationat ,ci-r.5i.Jl'; i-cL 'or!- crll il&-l -d-i'
Law, Docta Shelf, Delhi, 1990, p. 13.

r-cl3,dl ,1s31*,5 ,i+l+J)l LJ-Jall 6)l-i,!l Y! ,.;*rt -L.rX i.,-rU!l iJ ,i1i-l .J6.arr!

( See Paton, G. W ATe)d-Bookot Jurisprudence, Oxford 1964, pp. r13rlfl U,. rtil L;lJl

- Olt. l Ol a3,t -tt O.t 78- 7g', Salmond on Jurisprudence, 12th ed.London 1966, pp. 5,1-55.



. lV

liJ Yl , ; . ,tt lU ,,,...<J Y g;titl 6! g-t ,:lt u^ t.J,.b tjili 4+tdl rts-ll
dJAll El-.-ar) ;iyi:s:+j )-l a-06-l i rrr., {5.lJ .ori r3lJr iJ^ OIS

i---ill_r .l.r!l Jl ./-i rile +>ll i:J.,,,yl rLs-lu !r.$ u;l$ ers-!
.teelal cliS'Jirir.6j fUl ,-lL-J ,-* 1*l

i;-.,,till cJ-.,,_.1u1 cr:15 lg;r ,y,jJr,3t(',i L Llti, dJjts iJrilll .ra ti-

di^ 6riE J-rrll ir;Lill iJ ,J5iI gl 6X*,t , u,lr) ,Qi.ril-.;o is+ Y q, ,-I
o'\ r;iil i 'J- 6Js cltiA ,-*;t 

^:Ll 
qiJi'jJ (Muncipal Law) L iJ:r, u,-Hl g;lill
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ul ..o,l$ - &-:4+ {.lJl ,+ - +lll dr-,'r # ,J,+r ,ol.ri $ CS C Jt'r

.(t)...Lrisl Juill rYrl t*t.;

,',-r^I-..,.11 g .+l+; 6:s - C---"-9 
e;lt olll *L- - 4lll .J-r--il ..i ,g-r-.r U-r

.\Y -,-o rpl ltl r,-r Jl .t-ii .e,p!t LlJiilLlll ' ;,,r. L6-li:l ; Y\ 6:lJl J}Jl (,\)

{r{/1 ihJf rt../t . ,Jjill (Y)

. 
.t tv lv Jull d,'j (r)

.rr^/vJull Jn (f )



1A

gl ,g-..--rll lt-l .,-i ,Ot++ll Oo ,r-:ar.(l)c!,it .r4 g,o 4S-$1t ,yr.J+-,,+

.Ji+: J& F ,Sl d,"^:! J t.l 1t I tlJ +!l .s! ;Ll ;:ltlt !.irl?. 4+5til1

JJJI ,-i!l rs '+ rii ,1, -, ,-!l ot*sY i.^-E o+:lt o-.lt-icL..ri-Yl

1;. o-2l-,icLr aJJLi^Jl cj;rJl cx,g>!t ,J.tr: C -,;Lll .,lc J..-,ll aSi .s^

t-.6rLe3.l*ii-ir,+rl i,t,uilt ,-:t+t^,il 't-ii 
.gt.gLsl 'l-y,.,,;*!t ,ta::t .5u-,

.(Y)Lc+ t-.+,s-*Yl g,.:ro iJ:lr. iJ."^::i L-li 6t',i1iil atJJl o.u 6-.F

J- cllj rl; J i! a6J+-,, 
jr+J )-l ol.u"!l dr f#' d,-t s:; '+Jl Ll

- J-, +& 4lll .,L- - ,Jy--,ilI

i-t-t - cj-e qljr Li.1i3l 
"J' ir 1,,i i*U,yt iJ:.iJ j-e cja ,Cs! OYlr

,Jo Cr-j,J;l -.y!r J:l ;:*l.j - +l '.Jll-e -.e-)Lr t.9-.1-"'!l ,l l+t"tt

Yr .(Y)iJ,,^l-.,*I i-'L-. H ,.ii! eUj ol d1J lil 'LiJSi^ qJ-3' +;!-er crt'r6- ti6l

.4.,")-,)l o-J-,;,i.ll .Jr.-l e,r-.rt^+
,'. -e-r.r3l 4+lrJ o$tnYl rlJi-l i$i-,)l i.lrJl Glc. ','r;.1 ,ri cJ'rl-,

rjt5iryti;ajJr ugi t+) r+'ll3 r'il-r rl,-iil dP i1i-!,* +rt'"^lt s,1Y '$b

"e,!rl 
::c uJ"L'*!l' +Lll .,i 'l-13 l-.-a.,J3 {'f'ltr

.:ts; Y +:l Jdl Oyull: i+-*ll .d O* L-jiJl g 6+- L*!l4l-., t!,

-iLr J--$ 6;Lil 613,,.,J '--ll o-*1, O+Jill it^t--. cJ;'Lel i!> r+s

.rY./1 ,ri(#ll ar- (\)

Levie, H."Prisioners of War, and the Protecting Powers" AJIL, 1961 , p' 388 -rJi,il (Y )

,r+.,)!t i-q .l-.13rS: iJL-j) p.-Yl (J3 1+lrJ 6lu,ll .Dltrt Ou; -r.^=' J'Ls (r)

(i r o-.- .a'' au,
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.(t)ij")-,,)l *+-6ll irrL.,,d t6.:+

.OlL,. !i aLJ rL t+r-,,I cr-r.,jll +,r-r.ll C''.- Y! cr-,.11 gr,." lJ dr,^', !'^J

.(Y)iJj" tSlr ;r!f rr"lUt ,-,rJ'.ll l-1+i'lr rp\ Ao1 i:- ; CL .--r--r

:lLJt ,r--r.--i.; 04 t))C rlJ .{ ri3e J-erll ;-.pJl el -JS:tl irE Ji,
.(r)iJ ,,.lc cr>lt dtr" ljr t+J, .F! C ,rJjrl ur,,,till .ss

see Hamid sunam, The lslamic concept, in ihe lntemational Pimntions of ( \ )

Humanitarian Law, 1988, Martinus, a'Jhopp Publislur'p 37'

. See DraPPer, 19s8, PP.67- 68 (Y)

See Ba)der, Richard, R, The Duties of Combafanls and lhe conducl of Hostilities 1t-aw {f )

of the Hague), in the lntemational Dimensions of Humanitarian Law, 1988' p' 1 15'
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t.u(-, ,*::;l .jDljil .-l+-..,f J+li:" ll ,.Ft* C* (.!-r': Y:4+JS"'-ll 6l+L'Jl
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.1;s l"iS-,JlS. Jil J! ,l en& C t.r-r*-.x-r
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a.:! u,*ilr l-61s. Jl ri,;11 #lJ+ll ..*, r*!t cls jr+J dllJr 'ii.,l." ilJrl
l-pl; YJ ,-,-,!l g-. l:-l .Fq C - J-r.& 4lll ,i1..- - 4lll dr*jl o! 'JJ
l3J 6-eiul 6-. j4 lra; ."oreE dJS # ;l*!l i L.B d-r-,r!-r ''t+.'!:

d.i3i LjAJ .fl_...:)l ,rJjrll i.;;Ull ejli^ qJS:i lil -€:ll fl-: '':- ,,jL,.iYl

i+-dll iJ.rl--. H u;Ell cij3l tl, - rbl 4-lI1 a'+Fl gr:l-r^ e O.;l,Ell

rer-,-. ,:I+ OI j.-+* re'ill ,l 6;f , , t-t t- '; r.,X'T'"
.&riJl6^ Oilill ,i$ dlS t'rr3'Ll-r-r&

.'-.' li ol J+.ili-, ril.Jl tjJ.-c j o rce Yr,r+Jl 6liJi-l i-rt Y-r

',Jt-S-l , a-31-.1-;,03 +r.ty,,l cr:tS t-rJ 6UnrU,Vt C-- .rb +r=Jl J,'-'ll c/ cJdl

dill p-.,)t j 61,ll ip-r-,,i ,:.-l O! rcFr^Jl-r iJ^L" p-"yl i JtiJl-'Yl
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,-iL+ u. p-,yl ,Ei _is ,p-.yt .j,i l.r_r--r glS 6.Jl ilJl J+ ,ii *UI ,rU
.arL.*lt tJl-r l_2-l:,3=Jy r-l_e

6_1,+ r-Flj ,.9-.1,*,!l ,j.rt-l oL& 
"=-:,el u'iL;)l ,rJ3Jl uJjulr Js\ I

rJ-p-ll .-1-g ..rp!l g!rt; l.' ., ., jJl ,r-le J.*,ll aril & ;JJl ,-i!l

E-.6r+ uIJi 61 6l-21i,! r+lr.Jl .,t-,g. Uirt 
"J'e.;:61 -,*!t Jr;]f'

.iiJ,,)l &J-;.},ll o.s.l.." 6. j:-,rt-j t+J, uCJ.dlB^I^,*ll i-i.-.
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F{lrll Jbstl
l.u; f"F ci.!,rs i,#r.lt ,.E13 L.Jie

(tedb tJtoll3 r-r.+ll t'l;.)

,l  *;r,.lt L.lJ,JJ.-JI U+lj ,sl,'.r, iF i+y*i dr-ill ha ,.*.,:,ll OS^j

Z*y r-.:rg cJ--ill l.-n j dr-.rLJ (Warcrimes) "-r-*ll el>' .,,(',Jl .J

*A fi .i-it3l i+JJl ,..rJFll r+ i--U. L4;lc crf-rrillJ ",J!l ilJ+"

C,l*l .;-,,:-!l c.lt-Sts-I ..;._,p3l d!.:S; r.isJ gus. G ey -1; cJ-SlJ

q. 
'-=ll 

'#lJ+ +,lS_,rl -S-+ d.-ill lin f:.l lr+i.l, ,lslrr_, ij*JCl j r;J,;II

,.-,T.-T,i:i"1"
.c,-FJl il-,- +J,:Jl :1.tr!t ,.'-i.lt

.ey)i dixL.- C ,-!Jtll :;lill ,''-i"ll
..3sJ1 OU*^ ,je)t^S-sr d.lt^SL'-:&Jlitl ,",-iJl

.ilJ1rilill rir 6;.--,r_l drtXl-:.. :gl_.!l,'.- r Jl

.lS-t-.1_r ii"Cl u+ c.!l Cl! A+lJJl i <-.ll :u"^lJl ,',-iJl

.Cr-rll Cl-,;;...p.;L,!t 4iill Li!J^ :u"rLJl ,",- j^U
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qlYl r:s.t{l

+-rtll d*+ li,JCl

; o-lo ilil dl-:.i,ill-:,-l-,rll 1., utr,-.,JJ 1.1lfi.rs ol-1-1ljl atl gn

-il>c.13 d$lJrl ,!+i"ll flJi-Yl 'o-;3 r.al dJDll ,-iljicl ,J-pll .r,;till ':S611

rd:UllJl .i-r .,-rSJ. iJl--l l(iilts.r f: rsi3 i'r-eilJl -2p'j i-r.rfs',,Jl c'-Fll

,(t);r!f i$Jl ..rJ,-ill ,=,l-icl u+ et3 ctS-.l, ':l.SlJl ore c'u"-.lj'o ri3

tcr-Fll i.J-,+ ut t' Yi uSJr

:!rJ.J LrJt+ !fu6

dIJr!3..,.-.!l i-,-:r-' i:i-''r.J:- JrJl 6;li!l 'laii iJJ+ 6U6l dlUA ,.rJ

;-j drl-oSLra & l-j+'- iJ3$.F ey )1'i.S" 6qi" "f 
(rr-F,lU y,

jsi:,Jl Lll.-e)f :L#l+ L#, :i-e 'i'ii'l'ill 
i:rllJl .'-rJsll 'lJie J'.S}J e.;r..

.(Y)'+l:J ,-rj.ll -ilJEls irJ" lril lSl.cill

ilJ-; ci.r:rrit5ll +lu ,+JrJ ,t4i:l .:..+ otilJl e''^'a3.-4J'3]l lra i4i'll Gt-,

or-o q!.-\6 Jl jl .i-r--r ,otilJl'orl! 63r gL.l;ll3 6LSJ|a':ti!l (JJ,c }ig,j+t

.fY el i,,t1;E 4nl.,, J'$'i &r k€Ur dr+ll

' .AVo-.-a rp'l 11' ,6)Jl:,c ,4lls -rtlEnl (\)
See Wells, Oonald, war crimes and Laws of war, University press of America, 1984' p' 70

(hereinafler, wells, t 9E4)

.AYo ,= 16'1 11 . p)-,!l:.rc Jr'+ O. YF. (Y)
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,.ilill ,t.-J Jl

e-,rt.,pi6Lsls..,r! &JLll

.J. llsJl.i e<.f u. LtS ul ,l l tf ).ti, j';s ""t ' D.c!" i ''il-tl JJi

ClJiill lrA ,rJ5rtl g;ti[ iJdi]l "J+ 6-rtj .:-,u .'-,3. 14 gl ..+l c'-FI el]
Jd .,-i l;.Jl .1.i jr ,(I)LJJI &:s :.+ .*. lrill 'u,! ,,j+ hA & :eli-r

..j Ortt :-, 6rg;t-Slt .rl *-tt .r;6.rJl &-j. O)-.c} 'tiLJl -Jo'-l Jtlsl
.(r).+-*!l Cl.;; kJ lrrs:. i .,XI Ost-ll

;l+r*Jl :l--:Yl ,r-r'c ujS nrr u/l-16-p ;p..-lEll ,r+ Ol Jsin.r Jct+,

'(r).t r tr u/ &LJl

u-L."al .,j jr+r*Jl rlj:rlj t;.,!-1 hi!-.i-; Lu, U.;;r1-e t!, ,-'iJJa-- lr

g3r ,,. .Jl ajl-Jr I l+SiJl O+Jl gtJYt ;rtilt iXL- .J-,. 4"ieEl Glc r\ 1t o

,l{J;lj 
"Jt all-,+ll '"r<t-,rl .rfll l)+ll ut drtXt-.. t6,-.Lr; 

' r-r:"- 6tS.o Jol..,;i^il

,', - ,r(i)lr.:*,r l-d €u-:rr ,r-;!9 :e.f-,.e iL- i'$ii/l ou oL:.il .:i-1

:iglEIl FFtl .+-l+ ..,r.SL+- rtr--.tUl Ol .L i-S..ll ore-l3i-'r ;n1,'r-2 irul

d!q3$Jar,-J+6ll .r Jl g*i5 L rLrl .,lc cE L.-r :6)l-.ll u p.l-n -l

See Manner, George, The Legal Nature and punishment of cdminal Acts of Violence ('t)

Contrary to lhe Lrws of wafl, 37 JlL, July 1943, p. 407

See wells, 19s4, P.72. (Y)

See Blishcgenko, lgor, p. "Responsibility in Bresches of Humanitatian Laxi', in (f)

.lnl.Dimenstions of llum, Law, 1988, p. 264.

See Browmlie, 19S3, p. 164. (i)
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t-+s 
"tFfitt+ fKL, ca violation of jus ad billum qlgll ot !. l$Ylr c.rl:elJl

tY fl UiE acri"" a;^r;6ll cr-Fll cJo ,.r+

(r_p Jl cr"l (J$ eJtJlr c,j6ll dJl+Le oait:c., +ll -l-J+ -Y
.iL,--ll 

"r;l-Il i iiittldl
.rd" &+ J ,-r".Ut - o3*-e qr Jl .r-rJ .!'g -

.ir*ir.ll ird&,Il&i .;JE-,!L dlJI LJtJl r'lr'-i -

crL+Lc ,Je Ji.3-i,t; a violation of jus in bello :ist-":)l .' .' ilJ+ -f
.(\).r-j--ir -rl i*-,t*.r. q-! ,-..,Jrnll3 .rl-55-,Yl-e .6rL)l

,4+l .1-,^Jl iJ-. a.F.,5l .-i+ ) aJill ylrl i.eu. ul A 4.,1 
'orlJl d'r.-j $r

i+lLll ,-. J,-.ll rjl-,,;,;J (Corpus juris) g+- lri LJ^- dL", A-S..ll 'slh J q:-':3 ;
ul J,!l iLll j Ert t t fr- L.l-r+-, ,(r)a+uil 4+1r3.".r ,,t' "d,.,Jl
.-l-iU+y.-r .lSJ t-d. # cj:r r.,J Y \ 11 JIF #r=, ;-i- Ult iLll i
J! i-!l-..ayl+,oUrCl, il|llr l.lrsj 6;-1;,i!l3lsle3 ,ls!9j rl-i-!3 LJI-e

di-6ul or-a dJljl-.J .,'l 1f o 
"+ Ot+t+lt l)-.i-,l r-+ J+6Jt rdrllt-:''

i+"!Lll .-,;r.,J ,r--5,- r-s.l ;.u..1-ll Cr++-ft ''"1 ' ''!- .rCl Jl 6J*i.*'A

.(r)al tlo Ji.ij rs)i: 
"p 

U.IJ-J j +:Xr-l uu.Jtjll u. a+t1l 1

,rj .,1ilJl t . d, u,,r- dJ;til! l.ii3 ti;JI d.r-.p.al rJ-e:ll ,ia r.l. ill cJS-r

.(t)rl 1{,o xs,,;: cr" Y.

..il.Jt.:,.^ .i.L .lr r,-ijl-2 :-.-l i+-i t$J -,1Lll rsee Wells, 1984, pp. 72,n- (\l
.\. -1 -,-o rl11'l .,r.r-.!l J.}! rlfjt tdrlt+- f -e -l-iS,tt ,1lr)f

see Blishchenko, 1saa, o.2al. (Y)

See Pakistan Times, 4lh Nov. 1995. (f)
.See Wells, 1984, PP. 73,74. (tl
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O.lt Ot:1. ,jexg crtesLu

p-I s,.a p,+

i-dl c,itJ.i-r guj,,ti g:+* u-;r' v-rJl drl i:.r+dl +-r'J & -r

rl ijri.l. I j,"pJl .l.: -lJ;' L<5.-r-r &LJl .,! rJ.i' t6l 53 L.pl
: :-rr i4.-5,;6.!l ,JlJl J .,. Fl cts ji'l ,rJ' -rYl ..lrl ; qit'U;2 6st;

iF i-;-J+S'i+-J)l "; -lJi 4-^{5 Oj5 # €LJS ddti ll kilt '.,'iX*'

,-.rI "+ 
J.ii tn.,;,!,i i r(WarCrimes)'v-r'lt dl-;;'tijtS ''tttl, v>Jl Clf

.(\ )!.Hlc ,-riLJ aI..;. ,n':

uFl ij :dLi .''l- u"rJ,+ lE-,,il I 'ry ur4n lu i '-iil-;' 'IIlrSr

,.,+ r-.'1; -,+:.: 61 6-Fil dhl.; kJl' t il+ i^r.-rF uC =-,-ll ,-Frl i+Fdl

et+,,r1 ll]r,(r)i+^lLll ot-;flffrll jl c-rl.utJt uil-i- HJ,-tl oj OrS Ut'

i-r.11 r-,. (r)Oril i+61$l i el-iLll ct+ J.-'-1 Jl'S a>-Jl l; p>.' CL-
dIJ:l-; r(Aggressive War) ii. lrr,ll qJJ,--I t+J,l ilJl e-+ C crtXtJl

!,-r 4-J-)+ i,F C iJr. lrr,ll q,>ll OA,g-lEll O*^e'r'lt .P L!'irI -rpL" 'rt"' "

'l{-YJl rio ,rl-5oll dr;liI

Cr .l.6rs3-. ;r! +-b gl -,,-,t Cr 'gj,,ti 9l u+ -iJ': J'+tr'"lt '-' -;'J g13

.V1-a rp'l 1A t i!- (e".1! J'Ljl (l )

See Brownlie, P.103. (Y)

.&.r_r elr (r)

ar
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(Prosecution) O'+sr.ll .61_l (t ).-...,,;;lt oie .,,(.,J1 dF FL3 i.S-. €l Lr,n

irl ,rJr-, ,L.i. lrr'll .,.r-Jl 6J,- .(r)at f Vrr :.i*, u*,,Jt-r,jUy Oi ,-J, lr_r-l

.(r)f1' c-i, dl ,J:"X r-jL ats r*_.rt+ Jtly
r;-r p.;J, I l"-n d gl3.uJl . : r; .,Jc 6tj:l dlt-,l .-*Jl .ul ;Silt, ,++,
(The suppression of i;. l3,r,Jl d[."'!l -Ji= ;,,-", ! ..ll .r.-ti. g. irl a JJt
Elgc' ,-i-.1,,.-:ll u:S +'-', llL # .,/ alt .;rt - ...tji15 racts of aggression)

.(t)',r-'r tl ..ll ,jlii. ul rl C_,r;JJt ,rlc. oli til_5r. ..,p;! al

ei.r--.,pi .rr -l l-.11-.f ;,, -'r ll dl i+J^rJl i..r,.+ll 6ri.1 at 1v{ ij- jr
cl--'!l l-ili OI ,rJr ,", r 

-.21-,fll l.u ,_t t it-orlJl ;Sl, ,(o).:trc.:t ll-,:t
r--lrl ) .s,. iri, lJ&ll ij,- Jr.-..sj#J .i.Ll-i ,.,..r1 i.jl_F.L ,..1 

-, (J3Jl

.JlJill lr t1;lc .F+ aJ .,:!t clYul L/ dr)l
r+ldlji+.Jll dF.i"ljil j y,+Jl r: et-,Jr .jF C,Jr- i,J ,Jltr,

(1 )6-,+-,,r crtxL-. d,i

See We s, 19S4, p. 82. ( I )

It is also called Kellog- Briand pact and Trealy for the Renunciation of War. (y )

. wells, p. 82. (r)
See Texi of the charter in Bmwnlie, I, Basic Documents in lntemational Law, Oxford, ( ! )

1983, pp. 1 -22.

Se6 lhs Toxl of G.A. R€soluflon 33.14, on tho dslinition of Aggr€ssion in Appondix, (o)

documenl 5, in ILEX TTOR|AL SERV|CES, GCE ,A. Level Law, Vol 2, kempston, p. 402.

See Lozier, Marion E. 'Nuremberg: A Reappraisal" The Columbia .toumat of (1)

Transnational Law, Vol,'t-2, 1961 p.71.
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:quJl t'l.,;;
6+lr r-.,ts u! ,2-,-.11-:ll drYl n+ll Jtsr !ti.' tlr .o:till g. J*isjl eirl $r
r! -p.-1 (J,. cJS rA .5 rr.tl, ,r.!l i-l!!+ fJL 6r5.!l.i le\l;r,, Jdil j.li.t.]

6Lgl .:-.,1';- ljtl feJt+ I .+:-lr r4js,-.p-; llilS.r 4inJ a,;c Jijll c,ar.r J
i-.i!LiJl-r pal nr..yl ..J' l:j>; ,l t, *J l,rJs] C e,j, ,U i+i y Jti.-lr
c,ijr3 LrUl L.JS-,,JI oltj # ,-*J .i, ,,rll i- a6j" il dl -d.r!t ,*:

.te+$ ,-l'3ts.yl _j t++.sl-rt ,l-rj, _.plr!t dlt.. # g+r L,-et :3

pr-e, ,.i++I j al Ltll .rL-i ot_,,-i 41i., ee"iJy | ,r^- J apL t;t;|,
i}.c A^Ljl ,.'-. -,rl-.,,sll O-LjEll gll:, ,(t)Lr".-.,pll -il:rll Jr6s: Glc. ;JrAl

csli d!l_, ...,1,l"I .tJ .rt rS dji ..i-1-r ,J,-.lrl .re -.plj)l 6,1 .t, a6-al
jo3 r b-,j.ra) i:r-,,1..Jl-r .l+-)--ll +.1 .rrll .:lli 9 lejlja. a"o jl bjtr+
f+ r-l '-.pi O-r$,5rll ;lJl alLttlr Oiuillr Jri-jl cJilli iJ t{i &l*,^ll
:.ir ,(Y)ut i i:l &^ll ,rA 4b 

6s.,,1,., 
gl ,;-.:rl ,.-Jrl ,_r .l5rt+ $ -/-r! ,.rpt

.!t+ l.S hA JtJ:cl ar'r e -,.1^J.9r 
i-S-- ,...- i

"r-r-"ln!l L4.o' ,' i.-'. c.ljtl .ils-ll I (1e ilj sjll a_r.i,!l iJS.i^llj :;till
aF. OSIJ ,.-r*,l5ll -iJ-i J e_ry )p i-.S.- J .j-)J J (proporlionality)

.i ..:"tllr ;:t,Jl ,_r 4J-S..,s iib ,l .9 -S..,c, -iu gl dtjn d1S1 rt cl -i, *"tt

..g-!1, n*ii.ll n*t)-ll

See We s, i9S4, p. E3. (\)
.r'r- .!-iitJ .r.-l i.+j L& e+tJ (Y)
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(Crimes against humanityl : ig1..,lt pt..,;;tt

.&3 ur. JJx tC 
"+Jf C .iA i,g,!r.ll3 g;;*!t .,.,rr,:, ertr)lj Llill Gaj

, i. {J ,:: S-,.c ;SLi 6l Ld OS; el -l -r-n eL', i. i4,.Jr l6r-i .9il .,,-illr

lp i+u i-t-.6JL,J e++J 
y eLixYl ,l r, S-,,1t 6Jr ,.-ll 6l tiUr.9 s-.-

't,oo.,. . .,J:i -J..,s+!r^,s...- j,tyo,. . . (-r; Ol .j-!f c.J,L,.Ull
r;sl-rl 

',6rJ C "5L 
EtiJ lj3-1-iA rJ Yo.,; . . (-Ei c6l., e$J _.,;6cl .ar!^ ;

,,.$tt *-*'.1t ,+*,Jtl Ol-r-dl ir L+.yE l-1. ."J.1.J 
e -x^ _g i;s- gS!-;

.J "+ u*jlr diJl g.. .rf-.J Lp Yji.". Or$ &Jtl .j :t.J.1rr; qrJt 6-*rj.I
diir irt-,| ljl,j gj,,--ltJl ;1-|, ,(t)ea5i i,l Cln-+ ll a.Jt ir*lt ,.,f 4jtri..*

.r-r ,L[r tssL..tiur tr$.r>T j.:Ili c,,rt-,j .j d.Jj Li r<rJ ui r.rr,6;lt

Lil :6-H- Ji iL- fLt ,Jls C.rj.. l.S3Jd" "u-Lll G.c.r.ll' C-,,S;+ o:Bl
.(r)"uL!t .rji1 l+Jc est* y (JJl itJ+lt !,r+-,+ drj$Jy rsri y i-s-..Jl

see wells, 19s4, p. 85. (\ )

See Wells, 1984, p. 87. (Y)
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&tl-rll 'l'' l rll
grli.. jr.rliJl rb 6-rr..l+, gL.StA-.

(Precedent )iA.U r*,, eJ-e 6-r+--lr cJtlL".J_n r.rjtjtl ekii .jbil
:slL!,e.Jl (H, Lauterpachr) cl.U_iJ ,inL l6il trl-6 OJJ| ,.r"_r (t)Sy J "";U

.(t)J-rSf OrEI! fsi+. i:"a Atrsifs.rti. ..il

>;-a g-v1t crtXt -l ,'- ' -r "jil 
olc-p)l ul :LIE t.r;rll cr3y ..."1-16_r

,(t)+-;6.-.,S t-d.--+r;.tt i,...-5,(r),,-, jl a-.,1! L,lrJt dJt-6t--jl yLL

.(v)-1i'J 
"si^il13 

,(1),", ":-rt'l d6,6Lr ,(o),,-Lrtlr

Zt*y JS i l+J-!C++ tu-..:r,U 1+- C?^-ti i.-ii- i-s-- i1c ..;r:.-, jt{l Jl} (\)
.'l . 11 ij- ]n .ft+rl OlLi .J llr r+:,J-J , -,rt>Xl r+ ,:l-lt 3.;.-..:rlt .El-J ,Jlry

.Heap, Brian, ceneral principles of English Law, HLT pubtications, 1993, p. 106. : J}.jl
sahond : Jail .''rri< | llE ,+.1 .tr J.ii orilill j -.rqj, ,-, c {+LJt iI $.tL JlEr

on Jurisprudence, 12th ed.

Fitzerld, P.J, London, Sweet of (Maxwell, 1996, p. j4t

See Oppenheim. L. lntemational Law. Vol,ii, ed, by Lavterpacht, New york, 1952, (t)
Pera,257.

See Wright, Quiney,'The Nuremberg Trials", Joumal of Criminal Law and uininalogy, (f)
March 1947, P. 476.

Sc. Castrcrn , Edk, Th. pr.sr L.w ot w6r end Noutrelity, Hc 3lnky, f0Sa, pp. S3. Sa. (! )
See lntemational La\fl and the Use of Force, Oxford, 19S3, p. 194. (o)

See Akhurst, M, A Modem tntroduction to tntemationat Law, 19S5, p. 23g (1)

See Btishchinko, 198S, p.2SS. (v)
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't+i JiSI 19-.1,rr Jlll Oritjll el+ii C.;^+ ,J-J OS J.t.j. yl l- .Fl-r

r_!.fi!,1_.pJ- & .!ir .L;i .Jll i^r._)e.,r.r 6_.,;n -.Jl ;,,1-;ll r4-jpJ ul ugtill
: jid 14 r:Srt dillA-,jlE'

. i+> lrlgll :,-,-ll cd dl,+ .ii.f*, Ol aUr drs aJ -l
.-*lr!l r4.S.l!l 6r:.Jl ,r-^=; ,.jS.sJHl ,-iJgll -Y

," ':l r-,-il-r (l),1ex post facto) Cl-Fll ,-,. !S3,j -r..1 6..o-r r$J" .1-ji-: -f
:-1, t..".,! al-SlJl .:lE,Jc. {:t3ltill CJUIJEcII 6:-,, l.rS ,j3

(ex post facto) ,L*il3ll r-it';'.i (r$-A-r e2*)i -1 ri.".r) ;;lill 0! -t

(retiospective effect) ,rr.:.1 ,il t: gS,

4:,iL.tjll astJl a{.Sl-l aHil,.t;ll ,-J -r'+..jS Jdl -irl -\
.ntxtJl clE jr+r $J j Oyt!,sl dltjn g$ C -r

.!il crS3 C estJl -f
.dr$l+Jl ,,Jc 6+-lJl J# 4iF cnir uS al -o

,i.i. llyl 6lel-.pJl d,' l-w . rr.r'. irs! rLjryl 6l,lJo-yl c]jts -l
.(Yhr,.t-..tt ,Jdl-r l*d O.;1.' i cl-ia uJE J 

";.j-,p"ll 
6tS -v

(Occupation Court) i-Dtj'l i-.5.- cr:ll e_r,,)y "- a-. Ol ob,-Jl Lg jJ
.(r)ij:lc i-s.- ,'..Cr .-r &ll ,r.la ,Jlill iL. d,jlS1 ,i-J3r L<- - d+l_r

See Minear, Rich€d, Mclois Juslice, princeton University, 197f,p.i58. (\)
See Knierien, Von August, The Nuremburg Trials, Regency, Chicago, i959, pp. 1S7- (y)

189.

See Kelson, H, '\Mll the Judgement in the Nurembee Trial Constitule a precedent in (f )
lntemalional LaM' lntemational Laly Ouartedy, No. 2, i972, p..153.
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",1*lt

.(r)*i"U,", rr

J .(Y)itll 6J& C^*r..Je €iilr e;. tt-,,-i-. OI.r ha .,le i.r. t+J I ,Jr

&iilr at 1 t 1 r!r-.yr j" t "1 oJJ lJlJj 6 \-r-tl 6.uj 1p-p:t iJ,-:ll dJl531

_.;Sr!l-1 'lr+3 ,,rJr:!l g;till .s:1,r,"'-r. I ex_ti tJ-Fl-r isrt+. J ,+ +
,rJo 6Lf dlltJ ,J,!l i-lLll +-pJl y1 ,",l.ri 36-d! ug11L-lt ol-Sl-.- 61

ii-, u*JJt+.it+ .,j i-ri.. lpl3.,'Jt .-JJJ .^:ils F e^rXt+ ;l (}J ,-:iJl
i}.ll Ol J i--,; !r3r,,lt ut "J" ,-,-+ d ;Urtt t.- ij! .li ijr.rl ly^
(breaches of .4,J1 .*jj Ol+ l.i ,+ -. L+, J uS.Jj,L+ie o:l i.*,. O-lj-S

-!l+ C cJ-r U.1lli L.ri^" (Tort) e.i+ll g3.r .l;rrll 1.!rL ,,Jc .s-:I-, contract)

eEJ.(3;J -/l ti O,lr i,l C+ L. Jr.ll O-il;ll ;,.:llia uCl+i: i+-*
Cr.J-S Ol d.lJi #+ & ,_r-sl-r +Jl Jl"5.rjg.ri .,,+-);il l.r 6;lilt .J,; gl

&*ll i..,..ti ia;L; 
" ' 

r-i g!,t1 r i':', OtS Cr.s ,!>j lj,.lS 6-rr-.r.5lr uf lrJ:-
'JEllr

.,jll dJ'-!lr g;+tt Jri-*l .5.rL& -J5; drl d.;rJl dr-. yis eJil Y

'(r)(kJ-. t - "Jt) 
;rU 1+- ,Jl (Estoppel) ,,,,,.-i 6tXl..-cll .rlhl i'-:-r

See Wells, 1S84, p. 102. (\ )

.r^. -,-. -9.:.! jrr (Y)

,i ,Jr. Cr.-. & Jr- t -iS{ ,y oFtill Ci.3 ir-+I relr.ll g-;.lcti leatoppet;3 (f )

,t6+ Li. ' ,l i.'tr.- .* .lr. ,l -"1 .* <_6- ,i oL-:, ,i o-2.p.- ..j -l.F; .ilrL :l J.i
- &-rl-J ,.r1-,p -6.jjS- I dJjlil ai.-I -Art ,'JS:l ,l .--ai.: 6. LF .(+ ;J"-ti i+.r
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uLi l-*, L g-,+--lr, drLlt-s. d,J rii .Jt- l'JS .rir,
,J_n i+6 dr;ts Llt--ll lra j drJl 16rl. ,",-i-, o+6 ,JJ-r ..,iL.iYl JrJl
'6ltJ)l J :,rJ-fl ;:lJl d,r..^ai-, rp\ I f A :t...1 istr)l ia_,p ,.& !:-ll_r till
,', iil-r .:IJS: ,l.HIe iJ.iJlJ t*-r ,/r"!r:l'+a[j5 ,,rJ3r!l ggtill ,.,t' Lr_F +l,j

Y t+r-- eJi" lljl 
"J. tl 

114 :& } J,l Y1 j i\-'i-rl -\t i*r^':t i..--.tt

-rl *r,-:t ajlJ+ ,,,<'tJl g^ ,rJo lstatutory lirnitation) p.rliil! J. .iJl I+^ .s-r-.-

.(lli,titst td!. lJs.t' l.rA ,"+,1 ;,1 L1rst .",,'e -'..:!lJsr ,l,,it-,iyl s Cl>
.Jr.. i-J-!t-; iilEl oL6. Uirl :..-Br ,,-ir,r+ 1Stfi JJ ey)j Lu,,,t! LrJ3

,'-)l +dl '.,t--ill c.,:i3l cllSs 161 1t 1 ij-, iJ#,trll L,LrJ c;:p,.Yl L.L"-

(Y).',-rJl t-+-t* \-* s 6L; :t6-rl ollly ;r-iJl
., Jl ,.,,1-n cjr-;.rr.,- ,',j1< "lLC" JJ.JI oltill ..+l Ol .r. er-ll ,,Jc-r

elL.-- o! t-UlJi crJ-J i,' -r ll l^}J +r",tt ir,--lt ostr .'t 10 t ij- (,.i

ij+lll 
'L-bci ,.;, 

,-i)i:il du uls ii;,i.rll jJ rcri-5J JIh uf -iyr C ,rl_r",:t

i.J-5.: I A .1.r.-1.li. C.,,1-,.- EJ;J.ll ln .,s driJl iF,-ll tJr-+J olq tJ gS-e

:i+.iill 6&ull e- 6ji li.|r .YoA-YoV -,-a r1\ 1AA ,.itit $S. ,jj-,,till gl-;l- -
'l 6 dJ irul (estoppe[ ulFl 4+1..; r{c :9.,p !r-i r!:;.lr d-.Jiil .'r .r- cr

'("The Oanun€- shahdat orde/' '19s4) JAj 'o:lsi 6;ti ;p
See An.l & iv of the Convention on the Non-Applicability of Statutory Lamitations to ('l)
war cdmes and crimes againsl Humanity 1968.

See G.A. Resolulion 3"1' of 13 Feb, 194E ( Enradition and punishment of war (l)
criminals) Also see G.A. Resolution 170'ii"of 31 Od. 1947 Gnradition of war crinminals and
Triators).
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g+..l 6> ' Oit! Ol .+ Ji:""l e-.*ti ci&ll-r iJ:Yl g,.l+ lJ l+J:ir

.d'l 4Jr ,.r.!rrll g;lill ;p lo;3 ii.,1-,

See Brownlie, 19S3,p. 192. (\ )
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6! tV al e)y), urrur,-,$.| de u> ,i- .Jrst a*,!." J! gvt ,r.L,
. 1-J &;..-.ll ;F: dF.le:^ll "J' 

lJiS .l.'rc ) .,l3Jl g;till i--t-r, 6;lill
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l lf f Jc[- -,r6-.i Cr Yo uj A\v dJ -j-;s;.us.ll a.)tt ir,.!t uJ+- !.3l

.(Y)L*CI cJ cr-Fll el!.il-rJl i-S--ll 'trr3*r dns;l qsrJl

,-,J,-J u! es.I e-g ,jt+ ir.6+tJl .-r. tall .". -". JlJiJl tiA iil $J

cr.:.r-r L.*j-.- it}i,-r Jl ,+Sj e+;r Jrrlt Oi$ c,lsk5l csr* q.;$J

. ,rJ-9rJl g Yl

i-S- Ol 6!'-lt ,r": ,(c!t-r:.X 6..tJl ,-r. l+ll '"' -r ,lzill ij'll dLtJJ)

.6.r-si,.Jl aJJ ", +,3 .gUA dst p t! 'tit :t iri i$$ .-'ry,.a c.3.i:l e l^s-y

Ol "Jt Jr-,,Ji l.le t.d, ,i.i-,jg,rs c.-r.ll Cl* i-S.-J lJJi-,r ''- ' 
-r $-r

.-JS]j u^ dS ellS: .aSl-J- I t f 1 , :Jti 4.,i" liii i..JL- crlSkiit+ f<rl ,-" .JS

l+Lll i-S--tt {rj L,;. ti ,-.,11 ,-s"ll bl tA:l .,S;-r!t ...,iil. I Jri ir. i-,'L lrAr (\ )

The tife :cli,'u- .i$-!t igytilt !t ,tt .u"Ja,.ll u#J 
'J[sr 

(l lro -l,rt t ) l*-rl
of Law has not been logic, it has been experience'See Haris, J.W, Lagal philocophies, London

ButteMorths, 1980, p. 94.

See Resolution 827 (1993) of25 May 1993 Security Council's official Record United (Y)

Jjlli YY,r-i (! 11f),r.,r p-l ;r-!t,---l- j*X Er ].1 Jlfl lu-e Nations, p. 29.

.inf-J Ur)-rEr. .t l*.1.ll ilJ+X iL- ,tijY

3,
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crJ-X 6Jtll ub+ Of+ drJS. idrl ..:r gl ,SSt-, -1,r.l;3 reSl.=+ -.,-*ll Cl.,;;.

cslJ i.;ct-.j'oJJ)l OI .,-lg J.:*.J1 
",--: 

cIJrS3 (\)L;i ir.Ji^ i.+lrr,ll

+t i*.,,,:ll 1*rL-.;yl .r-a'a-rl;. JJi-,,.l!l _1s. t-,,+J, ,le t.li c+il*J, ,LlJo

drut{iil iJ JJj r-.Sr.Jl o.r.r -2&,.r gl ,-,-,. .}l (.1.r (o rrJ 6ill) I 6l-U

l+il-."i.rg .,j ,', l. - ri Lerl-l t-{Jle Lr!l-- pl r-: pl 1 t t Ai- , irra c.rl-ri. li3l

ou d l+Jlo ,-Jil,+- fl> 4,nlJr'll +_Fll d.pi Ol JS" t- di eo-.,.FJ-r intJl
Yj,-r '--ll 6.: !+ i*r.J+ r,,J J +>:t p aj *--t" cJ+ l.rl &_r ,a1-5ll

ll-n ,-* C.r.lc ri3 .i.-.63J1 ora; O-;,r.jLill +6;t i-r CIli, ;J<-l rla;lc ,.1;asL-r

dll 'o' -1Jl e-!l 6tir t>.'t" Y piy;JJl dllj,Je dr $J:c,_.]^ ll crll
u+ 4-J.,1;' crll-1L i.i. lr-r'.!l crll g.i Ol ,s_,,1 cltrlj .i-rJ3r'Jl c,!l .ts e--

.t-erll g;tiJl

LJS-JI !J rii ir .'i'J Y, dd O. d'.,1 &.- :l-.!Yl -,;.j-,:ll hA dl+Jr

(r)16+ !ri. t+ dL,iJ.IJl J
r'r 11{, ,,,.-; _rd Cr irtil j 1oo lJJ _j;ll g-!t u-+- rij .)ir

gl ,rJc i-S.-ll -,r-i-r u,aj3 rl.rrl3-,1 u+ crll el>J +!:.ll iL.ll dnijl3
.(t)t{+l' +1,J." illjl*..jyl :,;.3|.F.llj i.rcL";Jl ;.rtr)l

.,-iJ.l 6Jl- ,Ji. L-J l-dJS glS,.-: '-.ll ui ul JAJI lr-. dltrs j* d,
.'JSJ eiLi Y .ilJJ ij-3,ll 4JlJJl i^Ss.ll _t-f-r Cl9 J_i-,Jl bA ii",i.ll

.i.:."f 
"r! 

c,!t dlf,l ili.o J.:d ty tl l)6Jiijl (t)
See for all these Security Council ofricial records Supplement for April, MaV and.tune (y)

1993, United Nations, New york, 1995, pp. 122, 1Zg.

.v a:tJl-/ait (r)
.,jU+. .-r";.:llSllr ii. Ell .crtJtjijt (i)
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..rJ3rll 6_e;lill a;!Li3 ,ql3rlJ 4+JL,;ll

-,p-lsll 6.r+ rc,t--rr.l3Jl3,.!3-irlt .-s 4Ji-.,i^ll 6rl+ -ll sli d3il Cte ,rii
l.l! U ell.' j U ,yl-! ,_r:$ Y J:J Oilill JrJl EJ.-i 6l-c; rS3il ,",:,

ij;^-ll - i+LJl - 4-;.lJl Llr.Jl ej+i" ,r!'l .(r;ogg O-A Ol gt3rll c,rt-.i

cr+*-r-r' J+Ja "c/jLill"'qiill '', ,Je d+l^ll J& C+ul g-;i.lt i i.5t':t

p. -.; ,cDi3-Yl :i5X >.-Uo i). O-1S33 Q:l ;r!^Jl eir.--e 6.Jl (Hugo Grotivs)

.(Y)orrr- 1.}ilr,,,.t' .rjill-5 3'-3ll

LeSl3 Ll ''r,;l .oJ3'- qJ-ilr fu3,-.^ L> €i iJitSS ilJil I ;:E:ll .u

r-yl ,-3l-3+. u+ ./itj ir-+. i+;r Jl d.Ei:Jl t-;riJ, .rl A 1 o ij-, L+ -r-:^
i-laj^ll" 6l *-.lr 6''-1 [ illl ,jti:" L].1 .lij,te ."1 .jti rjc, sp\1to ir*.,;r.:.ll

.(r)rU'!f dSJ i,rt ..r tl ;r!*Jl I-r.' *.L c.,^,*.,i

See Munir, Mohammad, The palluler pays Principle in lnternational Environmenfal (t )
Palicy and Law: Economic and Legal Analysis, LL.M. thesis, Stockholm Univorsity ( Sweden),

Jan, 1995. p. 74.

See Elian, G, The Principle of Severeignty Over Naturat Resources, 1979,p.2. (Y)

,Lii! u+ .i-.ll L.r:=-1 ,il l-l .,jll I Jl-ll ilaLll Q:! :arill drlJl C).. .r Jr3

6L.- .: r6.rtyJl i-r.-,/i: :-y';l ,C;.rll-e. :Jt<lll J+-,jL a$llJ,.ll dt i+ 6t'3.I .r11.i1

.l o,_.p r-a\ i \ Y r6rj_ill_r .;ril! ii$ -21: rqg_lLJl

.,jrir j v ;JJl -/iJ (r)
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.(t)JrSt Oytill uJ 4rrljtt r+.. .fu l+.rl t:r
r'J+ ,r^ :J 0r.,. ,',..0t-, ,iir6-ll .Jc, l,...ir 6.1-, il-,.5 cJS Cjjts l1l' :,..JJi LIJiJ

L ii L!"i-ii y 611., .ll o+_!- OI "J, 
.+Sii j t+J"-. ..,4 J-p.-x .r!" .-t .rl

.tilJl or-^ e+^-i "l+ 
Ortill ,y E-l g! g3.^-i.lt r-r cJ;rJl 

,Jlsjl" dL-t: sfc.

.(Yh.r-t, il_rr o XI ,:,, OrS+ Cb j J*+!nlt iJi::.".
4J,#tl.l l.t:_.21 ..o-r [{JJJ,J. a:l+*ll a+ti,! p-!t q.; u. .c'jl .rJ, ,.,;ll3
6Li 1;^1ul crlldnll u.'o !'i 4LJ,"S -LU-jyl,fril €rr^jll lra Ol y,! tx.l;_-r

#lJF s+rs3. J drtJt-- .F_;.o=; Cr.olt 
"*-t;.. 

g,.;_.;rlJl e;ldl &lJlJill

+- "+U)l crl$l,ll ,.:;-,r,3: i;l;. i:Lcl cil.r,,l5l;)l .:.: a:l;.11, ..,. Jl
iJrL.1" uli dU. 

"J" 
e\3 .i.,.3i!l {+lJJl "d,,.-1, ,*UI, 6J,t. dlr. dL.jJ CLll

j t*,) i.-^,,|J i-.+.lJFl e.:-:61 .l+ a.rill i*,1+ 6; .,ill {.r+Eylr 6rl+Jl

.iJtS^ dS j -Frll i-.La.,r! t*i,rlln u.9SJ,;Jl r3.sJl J! (rtilrt c[.r

J,Jl s''-1-ll .^ll tsr 4^.., 
,-,-'.,'i.r- 4+l*.,jYl .r.; a3lt_,p 6,f .i;lt,

\ r'r. Y liLJi r.ti+^ ,+ll ast-=:l oLxt_:-ll pi: 6Yt lri(t, rt6.r_iJ t:SL elJ::

;j ,r-:1 _;r*!t dlJi:r !r-,tnll oirlt up Jli-$ir ;J:- t-iJl crtel_pJl 6,,-1 Jt -yl
J l+ji.nfu OtS 

"_,lt 
el3t e &t rt dlJr 

",+.;ii i t++lt:, U d ,trE
lcllj tel 

-r,Ji

. See Munir, 1995,p.74. (\)
see J.A. . Gellab, 'Birth of the North American Tramsboundary Environmental plainriff: (y)
Transboundary pollution and the 1979 Dran rreaty for Equal Acess and Renedy, The Harvard
Environmenlal Law Review, V. lS, N.1. 199i, p. gg: Also see Brierly, Jamls, The Lawof
Nations, 6th ed, 1963, pp. 45 - 46.
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