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Abstract

All praise be to Allah, choicest peace be on his prophet.

The title of this humble work is “The legislation undertaken by Wali-ul-
amr in Islam and it s sanction”.

The thesis is divided into preface and four chapters.

The preface embraces the definition of the word ‘legislation’ it’s literal and
technical connotation, in both Islamic and contemporary laws with particular
emphasis on it’s languistic origin as found in legal literature.

An effort has been made to bring out the differences (if any) between
Islamic law and contemporary laws in the concept of legislation.

Another topic which included in the preface is the “Al siyasah Al Shariyah”.
A reference to Islamic political system.

An attempt has been made to highlight the nature of Islamic political system
in the backdrop of the expositions given by early Muslim Jurists. An effort
has been made to evolve an easy to understand concepts of the doctrine of
“Al siyasah Al Shariyah” by trying to reconcile the diverse opinions of the
Jurists on this topic.

Chapter 1 deals with the powers of Wali-ul-amr to legislate in Islamic
State, it defines the description of the office of Wali-ul-amr, The conditions
attached thereto, the legal bases of his authority to legislate and it’s scope, is
he competent to overrule or prohibit ‘Mobah’ through his personal ‘ijtihad’?
are the subjects in an Islamic State bound by it  especially where it
conflicts with the Juristic opinion of traditiona! Scholars?.

The chapter also seeks to draw a parallel betwecn the powers of Wali-
ul-amr in Islmaic State and those of present day legislative authorities
including restrictions (if any) on their legislative powers.

Chapter 2 describes those institutions through which Wali-ul-amr used
to exercise his legislative authority including the edicts made by him.

A discussion also was made of the evolution of “DIWAN?” or record system
in Islamic history.

The chapter also deals with the description of quasi-judicial institutions like
the “MAZALIM” courts “HISBAH” * POLICE” “HIJABAH” and
“IQDA’A” and the role played by them in consolidation and perpetuating
the authority of Wali-ul-amr.

Chapter 3 1s a chronological description of the evolution of the
legislative authority of the Wali-ul-amr in the Islamic history through

different ages, In this regard a classification has been made of different time
periods as fellows: - -



1. The period where the legislative authority used to be exercised on the
bases of the original sources of the Holy Quran and Sunnat of Holy
Prophet (PBUH). And it is period in which the legislative authority
was not confined to the teachings of any particular school of thoughit.

2. The sccond period charactriced by strict adherence to the opinion of
one particular school of thought.
3. The third period marked by a assimilation of the different viewpoints

on the selection of the opinion most appropriate to the problecm.
The Chapter: includes a comparative discussion on the evolution of
legislative authority of present day Parliament, using the British Parliament
as a case study.
This chapter also takes account of the most neglected area of codification in
Islamic legal system, need has been stressed to codify the scattered Islamic
law to ensure easy access and quick implementation of 1slamic law.
A survey has been made of the efforts made in this regard at different
Junctures of Islamic legal History and the aversion thercto of different
Muslim Scholars.
The chapters concludes by making suggestions for possible ways of going
about the task of codification.

Chapter 4 seeks to bring out the major differences between the
Islamic law and contemporary constitutions regarding powers of legislature.

The thesis is concluded by the inferences drawn after detailed,
analytical and comparative study of the research material.



