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Preface
In the name of Allah the most beneficent the most merciful!

We seek refuge in Allah (J5s 4das) from the evil of our souls and from the
wickedness of our deeds. Whoever Allah (135 43a2) guides cannot be led astray and
whoever is led astray shall find none other to guide him. May the peace and blessings
of Allah be upon the Righteous Prophet Muhammad (Allah’s peace and blessings be
on him), his Family, Companions and the followers of the guided path.

Pakistan is the first Islamic state which was founded in the name of a religion;
Islam, and Islam was declared as the state religion. Its constitution says that no law
could be made which is opposed to Islam. The Republic of Pakistan is an Islamic state
with the majority of 96.68 % Muslim population in it. However there are many other
religious followers also living in the country. The Christians are in the majority
among the minorities with 1.59% of the total populétion of the country.

We find minorities in Pakistan, having full freedom of their expression and
practices. In accordance with the Constitution of Islamic Republic of Pakistan, they
enjoy freedom of living and religious practices. So the Christians are running their
institutes, seminaries, missionaries and churches all over Pakistan without any
difficulty and having all protection in their rights equal to Muslims.

There i1s an independent chapter regarding blasphemy laws in the Pakistan
Penal Code which is called Chapter XV Offences against Religion. This chapter
contains four sections 295,296,297 and 298. Basically these sections deal with the insult

of any religion, outrage of religious feelings of any class by insulting its religion or



-

religious beliefs, defiling the Holy Qur’an, use of derogatory remarks in respect of the
Holy Prophet Allah’s peace and blessings be on him, disturbing religious assembly,
trespassing on burial place, uttering words with deliberate intent to wound religious
feelings, use of derogatory words in respect of holy personages and misuse of epithets,
descriptions and titles reserved for certain holy personages or places. And the last part
of the section is about Quadiani group calling themselves Muslims or preaching or
propagating their faith.

These provisions specifically deal with the Islamic law related to blasphemy but
the important point is that these provisions do not differentiate between Muslims and
non-Muslims. The same punishment has been prescribed for all offenders liable under
these sections whether Muslims or Non Muslims.

According to these laws we can define the blasphemy to be any spoken or
written word, any deed or act which is specifically aimed at criticizing of God's nature
insulting or dishonoring God or His sacred entity which means toward the holy
personages, religious artifacts, customs, and beliefs. The same definition can also be
derived from different dictionaries, encyclopedias and religious terms related to
blasphemy.

The laws of Blasphemy in Pakistan have become the source of a number of
controversies especially the article 295-C, blasphemy law against the Holy Prophet
Muhammad (Allah’s peace and blessings be on him). We find these laws under much

criticism. If we see the Muslims side even then we find some different opinions



regarding this law. There is a majority who accepts these laws and considers them
perfect laws; meanwhile there is a group of thought among Muslims in Pakistan which
is of the view that some provisions should be changed. As for as Christian community
is concerned, they are not in favor of the death sentence related to the blasphemy
against the Holy Prophet (Allah’s peace and blessings be on him). They think it
should be removed. And there we find some protests against these laws and many
incidents related to this issue.

No doubt that the concept of blasphemy is found in every religion but now a
days it is associated more with Islam and especially with Pakistan. Many human rights
organization are also presenting these laws as a horrible issue in the world. Moreover,
it 1s being propagated by the West that the Islamic laws of blasphemy limit the basic
rights of people related to freedom of religion and expression.

This study will analyze the diff;rent attitudes of Pakistani Muslims and
Christians about article 295-C with the help of available materials on the topic but

- most of the analyses will be done on the basis of surveys among Muslim ana Christian
commurities. The méjor reason to choose Christian Community for this research is
because they are in majority among the minorities of Pakistan and in the history of
blasphemy recorded cases in Pakistan, mostly Christians are the victims among the

minorities and they use to protest against these laws.



Thus the topic of this study will be “The Laws of Blasphemy in Pakistan and
Muslim, Christian Attitude” (An analytical survey) which will analyze the different
attitudes of Muslims and Christians on Blasphemy Laws especially on article 295-C.
Why I selected this Topic?

During my coursework, I had 2 project on some articles published in A/-
Mushir, a journal which is published from Christian Study Center Rawalpindi. I made
a criucal evaluation of seven selecteci articles related to the blasphemy and on the
status of the Holy Muhammad (Allah’s peace and blessings be on him). Almost in each
article I found criticism on the laws regarding blasphemy and the Shariat Bill in
Pakistan. In these articles I also had to view the criticism on some cases and it was also
pointed out in these articles that these laws are misused in Pakistan particularly against
the Christian communiry.

Pakistan is an Islamic state which has no right to enforce any law which is
against the spirit of Islam. Islam provides fundamental rights to all communities living
under its shed. That is why all the minorities living in Pakistan have the same equal
human rights with Muslims. All these offences are same for Muslims and Non
Muslims. There is not any kind of difference between these groups.

Importance of the Topic

Christians being majority in the West; always support these communities and

propagate these laws as disputed issue. Meanwhile different kinds of Human Rights

organizations are also raise these issues which need to be solved.



The blasphemy law in Pakistan is very hot issue nowadays. For example, in
July, 2009 a very sorrowful incident happened with Christian community in a village
of Gojra, in the province of Punjab, in which nine people including children and
women were burnt alive. Almost total village was also burnt and all the houses were
destroyed. The unfortunate incident in Gojra has started crises between Christians and
Muslims as it was broadcasted by world media, which impacted Pakistan’s politics as
well as economy.

These laws in Pakistan have an importance regarding Muslim Christian
relationships. Being a minority in Pakistan, it is very important that how they find
themselves free in their religious practi.ces and freedom of speech. Being a big
community in Pakistan, they have a great social relationship with Muslims, which is
also an important fact.

The status of laws has also an importance regarding Muslim Christian dialogue.
In relation with this topic we can critically review the Pakistan Penal Code.

In Pakistan, different Christian scholars have written on issues related to
blasphemy especially on article 295-C and tried to find out the solution. What kind of
literature they are providing to Christians in Pakistan through their proper channels.
Living in an Islamic State what they think about the laws of Pakistan and what they
want to be eliminated from Pakistani laws and what kind of Islamic laws they consider

harmful for their minority.



Statement of the problem

This research has been undertaken with the brief review of Pakistan’s blasphemy laws
focus on article 295-C with the background of the history of blasphemy laws in
Pakistan. The enforcement of these lawg was started since 1982. This study will
examine the attitudes of Muslims and Christans towards the blasphemy laws on
article 295-C. Whether, the both communities have similar opinions about these laws
or there Is some kind of difference in their attitudes. Then to see whether both
consider these laws as good or against human rights. We will study different attitudes
considering these laws as very necessary or with offenses or without the death
sentence or totally these laws are cruel and against the human rights.
Hypothesis:
e Both, Muslims and Christians, consider these laws as good.
» Muslims consider these laws very essential but admit that its false use
exists in the society.
o Chrisuans and some Muslims consider these laws against the human
rights and they demand the removal of these laws.
* Some Christians say that there should be blasphemy laws but the death

punishment should be removed.



Literature Review

Ghustakh-e-Rasil ki Saza Qat]

This valuable Urdu booklet is in fact written statement of Syed Ahmad Saeed Kazmi
. (a great scholar) published by Kazmi Publications, Kachehri Road, Multan, is
regarding shariat petition to the Federal Shariat Court of Pakistan. It describes clearly
the only punishment for the crime of Prophethood blasphemy, is death according to
the commandment of the Holy Qtir’an and abadith and view of the companions of the
Holy Prophet (May Allah’s peace and blessings be on him). The writer states that the
same view point jurisprudents of all Muslims schools of thought have, and no one is

against this punishment. At the end the writer is in view that this law must not to be

misused for innocents.

Namiis-e-Risilat Aor Qanin-e-Toheen-e-Risalat

This Urdu book is written by Muhammad Ismaee! Quraishi, published by Al-Faisal
Nashran & Tajran e Kutub Lahore in Feb. 2006. The writer was a senior advocate of
the Supreme Court of Pakistan. Basically, his book is an encyclopedia of decisions
taken by different courts of the World Human Rights organizations, Western,
European and Pakistani Courts in the cases of blasphemy. Meanwhile, some decisions,
ncidents in different Muslim’s history, have been also mentioned in this book. In the
seven chapters of his book, the writer states blasphemy against the Holy Prophet, laws

of blasphemy and punishments according to the Holy Qiir’an and abadith. He also



states these laws in the light of nationally and internationally behavior. At the end he

describes some decision taken by courts in Pakistan and in other countries related to

blasphemy

The Christians of Pakistan: the passion of Bishop John Joseph

The book is written by Linda S. Walbridge, which was published by Routledge New
York & London 2003. In May 1998, John Joseph, the first native Pakistani Catholic
bishop, shot himself in front of the courthouse where a Christian had been sentenced
to death for blasphemy. This book tells the story of the Christians in Pakistan, with
Bishop Joseph as its focus. It also deals with enculturation in the Pakistani church, the
rise of native clergy, conflicts between the local church and Rome, the rise of
'fundamentalist’ Islam and the position of women in society and church. It traces the
growth of the Catholic Church in Pakistan including the dispute over the blasphemy
laws that led to the Bishop's death. The book ends with a discussion of the ethical and

political issues involved in the Bishop's protest suicide.

Freedom of Religion, Apostasy and Islam

The two editors Kevin Boyle & Juliet Sheen wrote this repot which was published by
Routledge, New York 1997. This book argues that the law of apostasy and its
punishment by death in Islamic law is untenable in the modern period. Apostasy

conflicts with a variety of foundation texts of Islam and with the current philosophy
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of human rights. Debate on freedom of religion as a human right takes place not only
in the Western world but also in Muslim communities throughout the world. The
authors show the diversity of opinions among early Muslims on the punishment,
highlighting a vast amount of Qur'inic texts in favor of freedom of religion in the
construction of the law of apostasy. The authors discuss arguments by Muslims

scholars today for an absolute freedom of religion and for removal the punishment of

apostasy.

Islam and Human Rights: tradition and politics

The book is by a western author Ann Elizabeth Mayer, was published by Westview
Press, 4* edition, 2007. In this revised and updated edition, the author offers critical
assessments of recent Islamic human rights schemes and compares with the Islamic
legal heritage and with international human rights law. This edition considers recent
developments in human rights law and policy. Some examples are discussed from
Egypt and Iran with the connection of Human Rights. In addition, the debates on

whether Islam stands in the way of human rights are also the part of this book.

Human Rights in Pakistan
The book by M.G. Chirkara, APH Publishihg, Catn New Dehli, 1997, deals with
three main topics related to Pakistani issues. In the first chapter history of Asia is

mentioned including Pakistan. The second chapter talks about the human rights, with

11



a brief discussion how these rights are used in Pakiétan although he criticizes. At the
end, the writer states the political situation with its definition, in this connection he
defines the freedom of human rights and mentions the political freedom and securiry
also. At last, the human rights with the political relationship of Pakistan are discussed.
Another book with the same title Human Rights in Pakistan, From Zulfikar Ali
Bhutto to Musharraf, by M. H. Syed Ehsanul Haq, Pentagon Press, 2007, also discusses
the same important issues in the era of Zulfikar Ali Bhutto to Musharraf and provides
an analytical and incisive account of all the development in Pakistani politics right
from the declaration of Ahamadiyas as non-Muslim and Pakistan as an Islamic state by

Zulfikar Ali Bhutto to the new charter of life to religious forces by Pervez Musharraf.

Apostasy, Blasphemy and Religious Freedom in Islam and Christianity

The aim of the researcher is to find out apostasy, blasphemy and religious freedom in
Islam and Christianity. In the first chapter the researcher is in view that Islam is clear
enough in considering apostasy blasphemy heinous crimes, unbearable in an Islamic
sate and describes the Islamic stance of apostasy, blasphemy and religious freedom.
While in second chapter, the concept of apostasy, blasphemy and religious freedom
according to Christianity is mentioned. However the writer analyze the case of
Pakistan in the last chapter and finds these laws assured for all citizens according to the

constitution of the country.
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Blasphemy & Freedom of Speech: The Islamic Perspective

The research work of Hajrah Saboor at ITUI in 2007, is based on the status of the

blasphemy within the Islamic legal system and compares with the human rights.

Especially she works for the right freedom of speech and expression in Islam. The first

chapter attempts blasphemy in term of Islamic law by quoting various verses from the

Holy Qur’an and abadith. The second chapter discusses modern concept of freedom of

speech with the framework of Islamic laws. The third chapter attempts the status of

blasphemy according to purpose of Islamic laws. The last chapter states the

punishment of blasphemy within the Islamic laws.

Main Motives of the Topic

1.

To study the blasphemy laws especially article 295-C in the Pakistan Penal
Code, with its brief history.

The need of these laws.

How do Islam and Christianity define these laws?

Muslim scholars’ attitude to these laws.

To study the agreed and disagreed points between Muslims and Christians.

To study why the Christians protest against these laws.

To evaluate the essence of Christianity about these laws in Pakistan with their
belief system.

To study whether their thoughts demonstrate reality or not? If they do, then

to what extent?



INTRODUCTION

The Pakistan Penal Code does not have any specific definition of the word
‘Blasphemy’. Even we cannot find this word in the law books. On the other hand,
there is a specific chapter XV regarding blasphemy laws in PPC. However, this word
is very well known in common talks, especially now a days, 1t is a burning issue in

media, not only in Pakistan bur also in West.

If we see different dictionaries, we find verity of synonyms of this word.
However, there is a similarity among all the meanings present in dictionaries.

Defining the word “Blasphemy”

The lexical meaning of blasphemy is to use any disrespect word 1o God or for

something which is sacred.!
Etymology of the word ‘Blasphemy’

The word of ‘blasphemy’ is derived from a Greek term ‘blisphémous’ and a Latin

word ‘blasphémous’ meaning defaming or speaking evil.?

The Wordsworth, Dictionary of Beliefs & Religions defines blasphemy as any

word, sign or action which intentionally insults the goodness of God or is offensive to

God.?

* htp://www websters-online-dictionary.org/synonyms/blasphemy accessed on: 24-12-2010, 10:07 am.
* Leonard W. Levy, “Blasphemy: Judeo-Christian Concept” in The Encyclopedia of Religion, Editor in-
chief Mircea Eliade (New York: Macmillan Publishing Company, 1987), vol.2, p.238. On another place
“it is derived from Greek word blaptein which is ‘to injure’ or pheme meaning reputation,” See
http://www.newadvent.org/cathen/02595a.htm (accessed on January 26, 2011).
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The concept of blasphemy has never remained fixed. It has ranged from ancient
Hebrew crime of cursing the ineffable name of God to irreverent statements that
outrage the religious sensibilities of others. *

Blasphemy is always regarded as an abuse of liberty and reveals what a society
cannot and will not tolerate. The classical definition of blasphemy is disparaging and
evil remarks about God, the sacred things.’

The seventeenth-century Scottish jurist epitomized blasphemy by calling 1t
“treason against God”.®

According to the Encyclopedia of Britannica, “the irreverence toward a deity
or deities and by extension the use of profanity is blasphemy”.”

Blasphemy implies the idea of irreverence and profanity.*

? The Wordsworth , Dictionary of Beliefs & Religions (London: Wordsworth Editions Ltd., 1995), p.70
Until the Enlightenment, it was punishable by death. Blasphemy was classed as heretical if it openly
asserted some thing contrary to faith, an as non-heretical if it involved careless or insulting speech abourt
God. In many Christan countries it is technically a crime, and is extended to include the denial or
ridicule of God. Christ or the Bible; but the law is seldom invoked. It is also a crime in certain non-
Christian (eg Islamic) countries.

The contemporary relevance and range of application of the law of blasphemy became a particular issue
in the UK in 1979 with the prosecution for blasphemous liable against Gay News and its editor for
publishing in 1976 in illustrated poem dealing with a homosexual fantasy about the crucified Christ.
Since then there have been several attempted prosecutions against various works, perhaps the most
notable furore being the sparked in 1989, following the publication of Salman Rushdie’s book, 7he
Satanic Verses (1988). '

The Muslim community considered this work offensive to their religion, and an official death threat
was issued by Iran’s Ayatollah Khomeini, against Rus" die as a blasphemer.

* The Encyclopedia of Religion, vol.2, p.238.

* Ibid.

¢ Ibid.

" “Blasphemy” in The New Encyclopedia Britannica, Editor in-chief Philip W. Goetrz (Chicago:
Encyclopedia Britannica, Inc., 1986), 15* Ediuon, vol.2, pp.74,75. It also mentions that blasphemy has
points in common with heresy; it is differentiated from it in that heresy consists of holding a belief
contrary to the orthodox on.
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Any oral or written reproach and maliciously cast upon God, His name,
attributes, or religion or in general blasphemy may be described as consistence in
speaking evil of the Deity and with impious purpose to derogate from the divine
majesty, and to alienate the minds of others from the love and reverence of God. It is
purposely to use words concerning God, calculated and designed to impair and
destroy the reverence, respect, and confidence due to Him as the intelligent creator,
governor, and judge of the world.’

But in common way in the West blasphemy has come to mean any indifferent
or irreverent act, words or attitude to anything that is generally considered sacred or
inviolable.

The Webster's New College Dictionary defines blasphemy as irreverent remarks
referring to any person of thing regarded as sacred.”

According to Oxford Dictionary blasphemy means, “behavior of language that
insults or show a lack of respect for God or religion”."

These are some of definitions which provide us the gist of blasphemy. If we

look into these descriptions, most of them mention that any disrespectful remark

against God is blasphemy. However, some of dictionaries and encyclopedias also state

*Ibid. it mentions “Thus it is not blasphemous to deny the existence of God or to question established
tents of the Christian faith unless this is done in a mocking »nd derisive spirit.”

? Deluxe Black’s Law Dictionary, Editor in-chief Bryan A. Garner (USA: St. Paul, Minn, 1990), 6%
Edition, p. 171.

0 Webster’s New World College Dictionary, Editor in-chief Michael Agnes (USA: Simson and Schuster
Inc., 197), 3 Edition, p. 147.

" Oxford Aduvanced Learner’s Dictionary, Editor in-chief Sally Wehmeie (London: Oxford University
Press, 2000), 6™ Edition, p. 112. It also defines blaspheme is to speak about God or the Holy things of a
particular religion in an offensive way.
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that any profanity, disrespect or evil speaking against God sacred things, is blasphemy.
In this connection, we would like to prefer the definition of Oxford Dictionary and the
Webster’s New College Dictionary, which are closer to our topic as well as to the Laws
of Blasphemy in Pakistan.

Definition of Blasphemy Laws

The above mentioned definitions give us the only lexical and literal meanings of
blasphemy. To look at its legal definition we have to review the laws dictionaries and
the enforced laws of blasphemy in different parts of the world according to which
blasphemy is considered as a criminal offence.

There is a major question that the irreverence towards supposed holy
personages, religious artifacts, customs, and beliefs is treated as a crime or not in law.

Legal Dictionary defines the crime of insulting or showing contempt or lack of
reverence for God or a religion and its doctrines and writings and especially for God is
offenseable under the laws.

In English Law, blasphemy is the offences of speaking evil against the matter
related to God, Jesus Christ, the Bible, or the Book of Common Prayer intended to

hurt the feeling of mankind and hatred against the church by law’s established.”

" Delnxe Black’s Law Dictionary, p. 171. The same definition may be seen on Stroud’s Judicial Dictionary
of Words and Phrase, Editor in-chief John S. James (London: Sweet & Maxwell Limited), 4 Edition,
pp. 296-297. See more on Pocket Law Dictionary, Cochran’s Law Lexicon Dictionary, Editor in-chief
William C. Cochran (Lahore: Pakistan Educational Press, 1976).
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In European and American countries, the law of blasphemy concerns covers all
acts, sayings or attitude which violate the sanctity of God, or the other members of
the Holy Trinity.

Blasphemy is a crime in common law punishable by fine and imprisonment. It
consists five of articles which are considered to be blasphemous i.e. making fun of or
irreverently ridiculing or impugning the doctrines of the Christian faith; or uttering or
publishing contumelious reproaches of Jesus Christ; or in profane scoffing at the Holy
Scriptures or exposing any part thereof to contempt or ridicule.”

The essence of the crime consists of the impious purpose in using the words,
and does not necessarily include the performance of any desecrating act. In the Mosaic
Law the crime of blasphemy was understood as widely as, “showing disrespect {or
God, doubting his powers, and even disobeying his commandments”."

Blasphemy can also occur if one claims to be God or possesses powers similar
to God. Indeed the first Sufi martyr, Mansir al Halldj, was executed in 922 CE by the
Caliph of that time, for claiming to be God. His famous statement ‘ana af Hagg' ( U
3a)) (I am the Truth or God) was alleged to have threatened the security of the state

due to his theological adventurism.”

i Wora’s and Phbrase Legally Defined, Editor in-chief (London: Butterworths and Co., 1981)
* L.W. Levy, “Blasphemy”: Verbal offence Against the Sacred from Moses to Salman Rushdle (New

York: Knopf, 1993), p. 3.
* Theodore Gabriel, Christian in an Islamic State: The Pakistan Experience (England: Ashgate Publishing

Limited, 2007), p. 59
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The term blasphemy is being used in different meanings in different religions
but theologians have commonly described blasphemy as a sin against faith. But the
modern theologians, however, define it more specifically as the act of claiming for
oneself the powers and rights of God, but also any profane act, utterance or writing
against God.

In Judaism only God can be blasphemed, however, the punishment for this
type of offence ‘death by stoning’ was applicable only if the blasphemer offended the
name of God. In other cases excommunication was the most common pﬁnishment‘
However, two witnesses were necessary to warn the person about the consequences of
his or her action. According to the Jewish Encyclopedia, blasphemy is “evil or profane
speaking of God”."

In view of the above mentioned definitions we can say that blasphemy laws in
legislative system of a country are the most powerful tools against religious offences.
The fact is, however, they limit free speech grounded on a subjective condition which
may lead to a number of abuses in the end. Blasphemy laws are designed to protect the
religion. It can also be considered that the blasphemy laws are a tool for religious
protection.

Different countries of the world have different punishments against these laws

and it may be concluded from above discussion that these laws are meant to keep

1 See: Jewish Encyclopedia, at http://www jewishencyclopedia.com/articles/3354-blasphemy (accessed
on 21-06-2012 at 12:06 pm)
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intact religious and social integrity of the society and to prevent any body to utter or

show any sign of disrespect towards the holy person or the doctrines of any ieligion.
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CHAPTER 1

A HISTORICAL SURVEY OF BLASPHEMY LAWS IN PAKISTAN

INTRODUCTION
After having a look at the definition of blasphemy particularly in legal and religious
context in detail, let us now move to the history of blasphemy laws in Pakistan".

On August 14, 1947 a Muslim sovereign state Pakistan appeared on the map of
the world, later called the Islamic Republic of Pakistan®®. Pakistan is the Fatherland of
the Pak Nation. In other words, it is the land which lies in the north-west of the
continent of Dinia, otherwise known as the Sub-continent of India.”

Before we discuss the history of blasphemy laws in Pakistan, we mention here
those offences which are related to the blasphemy laws in Pakistan Penal Code in
Chapter XV.

295, Injuring or defiling place of worship, with Intent to insult the religion of
any class: Whoever destroys, damages or defiles any place of worship, or any object
held sacred by any class of persons with the intention of thereby insulting the religion
of any class of persons or with the knowledge that any class of persons is likely to
consider such destruction damage or defilement as an insult to their religion shall be

punished with imprisonment of either description for a term which may extend to
two years, or with fine, or with both.

"" The word ‘Pakistan’ literally means “the land of pure” or the “pure land” which w»s coined by
Chudhary Rahmat Ali a Graduate student in Cambridge. It was comprised with Punjab (P), Afghan (A)
N.W.F.P, Kashmir (K), Sindh (S), Bluchistan (Tan). These letters of the component umits (Pakistan)

formed the name of the country.
¥ The Constitution of the Islamic Republic of Pakistan Amended till 27** Oct. 2002, Govt. of Pakistan,

Ministry of Law, Justice, Human Rights and Parliamentary Affairs. Arc: 1(1)
¥ Rahmat Ali, Ch. “Pakistan; The Fatberland of the Pak Nations™ (Lahore: Islamia al-Soudia Printers,nd),

p-21.
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295-A.% Deliberate and malicious acts Intended to outrage religious feelings of
any class by insulting Its religion or religious beliefs: Whoever, with deliberate and
malicious intention of outraging the 'religious feelings of any class of the citizens of
Pakistan, by words, either spoken or written, or by visible representations insults the
religion or the religious beliefs of that class, shall be punished with imprisonment of
the description for a term which may extend to ten years, or with fine, or with both.
295-B.*' Defiling, etc., of Holy Qur'an: Whoever willfully defiles, damages or
desecrates a copy of the Holy Qur'an or of an extract therefrom or uses it in any
derogatory manner for any unlawful purpose shall be punishable with imprisonment
for life.

295-C.” Use of derogatory remarks, etc., in respect of the Holy Prophet: Whoever
by words, either spoken or written, or by visible representation or by any imputation,
innuendo, or insinuation, directly or indirectly, defiles the sacred name of the Holy
Prophet Muhammad (peace be upon him) shall be punished with death, or
imprisonment for life, and shall also be liable to fine.

296. Disturbing religious assembly: Whoever voluntarily causes disturbance to any
assembly lawfully engaged in the performance of religious worship, or religious
ceremonies, shall be punished with imprisonment of either description for a term
which may extend to one year, or with fine, or with both.

297. Trespassing on burial places, etc.: Whoever, with the intention of wounding
the feelings of any person, or of insulting the religion of any person, or with the
knowledge hat the feelings of any person are likely to be wounded, or that the
religion of any person is likely to be insulted thereby, commits any trespass in any
place of worship or on any lace of sculpture, or any place set apart for the
performance of funeral rites or as a, depository for the remains of the dead, or offers
any indignity to any human corpse or causes disturbance to any persons assembled for
the performance of funeral ceremonies, shall be punished with imprisonment of either
description for a term which may extend to one year, or with fine, or with both.

298. Uttering words, etc., with deliberate intent to wound religious feelings:
Whoever, with the deliberate intention of wounding the religious feelings of any
person, utters any word or makes any sound in the hearing of that person or makes
any gesture in the sight of that person or places any object in the sight of that person,
shall be punished with imprisonment of either description for a term which may
extend to one year or with fine, or with both.

298-A.” Use of derogatory remarks, etc., in respect of holy personages: Whoever
by words, either spoken or written, or by visible representation, or by any

¥ Sec. 295-A ins. by the Criminal Law (Amendment) Act, XXV of 1927.

7! Sec. 295-B, added by PPC (Amendment) Ordinance I of 1982.

# Sec. 295-C ins. by the Criminal Law (amendment) Act 111 of 1986, S. 2

* Sec. 298-A added by the Pakistan Penal Code (Second Amendment) Ordinance, XLIV of 1980.
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imputation, innuendo or insinuation, directly or indirectly, defiles the sacred name of
any wife (Ummul Mu’minin), or members of the family (Ahle-bait}, of the Holy
Prophet (Allah’s peace and blessings be on him), or any of the righteous Caliphs
(Khulafa-e-Rashidin) or companions (Sahabah) of the Holy Prophet (Allah’s peace and
blessings be on him) shall be punished with imprisonment of either description for a
term which may extend to three years, or with fine, or with both.

298-B.* Misuse of epithets, descriptions and titles, etc., reserved for certain holy
personages or places: (1) Any person of the Quadiani group or the Lihori group
(who call themselves 'Ahmadis' or by any other name who by words, either spoken or
written, or by visible representation- (a) refers to or addresses, any person, other than
a Caliph or companion of the Holy Prophet Muhammad (Allah’s peace and blessings
be on him), as "Amir-ul-Muminin", "Khalifatul- Mu’minin", Khalifa-tul-Muslimin",
"Sahabi" or "Razi Allahu Anho"; (b) refers to, or addresses, any person, other than a
wife of the Holy Prophet Muhammad (Allah’s peace and blessings be on him), as
"Ummul-Mu’minin"; (c} refers to, or addresses, any person, other than a member of
the family "Ahle-bait" of the Holy Prophet Muhammad (Allah’s peace and blessings
be on him), as "Ahle-bait"; or (d) refers to, or names, or calls, his place of worship a
"Masjid"; shall be punished with imprisonment of either description for a term which
may extend to three years, and shall also be liable to fine. (2) Any person of the
Quadiani group or Lihori group (who call themselves "Ahmadis" or by any other
name) who by words, either spoken or written, or by visible representation refers to
the mode or form of call to prayers followed by his faith as "Azan", or recites Azan as
used by the Muslims, shall be punished with imprisonment of either description for a
term which may extend to three years, and shall also be liable to fine.

298-C.” Person of Quadiani group, etc., calling himself a Muslim or preaching or
propagating his faith: Any person of the Quadiini group or the Lihori group (who
call themselves ‘Ahmadis’ or by any other name), who directly or indirectly, poses
himself as a Muslim, or calls, or refers to, his faith as Islam, or preaches or propagates
his faith, or invites others to accept his faith, by words, either spoken or written, or
by visible representations, or in any manner whatsoever outrages the religious feelings
of Muslims shall be punished with imprisonment of either description for a term
which may extend to three years and shall also be liable to fine.

* Sec. 298-B ins. by Anti-lslamic Activities of Quadiani Group, Lahori Group and Ahmadis
(Prohibition and Punishment) Ordinance, XX of 1984
® Sec. 298-C. ins. by the Anti-Islamic Activities of Quadiani Group, Lahorn Group and Ahmadis
(Prohibition andPunishment) Ordinance, XX of 1984.
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Offences Related to Religion (Chapter XV, Section 295-298)

The spirit or the underlying principle on which chapter XV has been framed and must

be implemented by the ruling authority is that everyone is free to follow his own

religion and is not allowed to insult the religion of the other.

The provisions of Pakistan Penal Code related to religious offences are as

follows:

Destroying, damaging or defiling any place of worship, or any object held
sacred by any class of persons, with intent to 1nsult the religion of any class
of persons would be liable for imprisonment of two years or fine or both.
Here the word object does not include animate objects. It refers only to
inanimate objects such as churches, mosques, temples, marble, stone figures
representing gods.

With deliberate and malicious intention of outraging the religious feelings
of any class of the citizens of Pakistan by words, either spoken or written,
or by visible presentations, insulting or attempt to insult and abuse the
religion or religious feelings and beliefs of that set, which shall be liable of

punishment same as under Section 295.

This section was introduced by the Criminal Law Amendment Act (XXV of 1927)

owing to the agitation following the decision of the Lahore High Court in the R3;

Pal case in which it was held that section 153-A was not meant to stop polemics

against a deceased leader however scurrilous and in bad taste such attacks might be.
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Though, this view was overruled in the Risila-e-Vartman case which laid down
that a scurrilous, vituperative, and foul attack on a religion or on its founder
would come within the purview of section 153-A, yet Legislature thought it
necessary to enact a special provision dealing with such an offence. E
Summary of the provisions of the Pakistan Penal Code which treat of offence
Voluntarily causing disturbance to any assembly la\;;ffully engaged in the performance
of religious worship or ceremony would be liable under imprisonment of one year or
fine or both.
Trespassing in a place of worship or burial-place, or offering any indignity to a corpse,
or disturbing persons performing funeral ceremonies, with intent to wound the
feelings or insult the religion of any person or with knowledge that the feelings and
emotions of any person or class are likely to be wounded which would be liable under
the punishment same as under Section 296.
Any ordinary act of trespass with the specified intention of knowledge comes within
the purview of this section.

Uttering any word, or making any sound, in the hearing of any persons, or
making any gesture or placing any object in the sight of any person, with deliberate
intention of wounding his religious feelings would be liable for punishment same as
under Section 296. The intention must -be deliberate and therefore premeditated.

Deliberate intention to wound the religious feelings is the gist of the offence dealt with



- this section. Such intention may be inferred from the word as well as the acts of the

accused.”®

The History of Blasphemy Laws in Pakistan

With the achievement of Pakistan, geographically a new state appeared on th_e globe of
earth, however its constitution, which is based on the Indian Penal Code made by
British rulers. That time it was under British Rules. The Indian Penal Code was
enforced through the Act XLV in 1860. In beginning this Act was made by the Indian
Law Commission. This Commission worked under supervision of Lard Macualy and
two other British members Mcleod Enderson and Millet.

For better understanding we divide this law into two parts. First we will define
the law before the achievement of Pakistan and then we shall look into the details of
blasphemy laws after the partition of Sub Continent.

A.  Blasphemy Laws in India before Partition

It is very important to know the history of Blasphemy Laws in India before birth of
Pakistan in reference to know the history of blasphemy laws in Pakistan. In the
following pages we have mentioned the history of blasphemy laws in detail
highlighting the different incidents regarding blasphemy before the achievement of

Pakistan.

* Anwar, Muhammad, “The Pakistan Penal Code” (Lahore: Law Books House, Katchery Road,nd) p.
116,117,



History of the Blasphemy Laws before Pakistan

The Indian Penal Code including the articles of the blasphemy laws were appeared
because of some cases and incidents which accrued in the sub-continent (India).
Through these cases and incidents the enforcement of this law can be known before
Pakistan in Indian Penal Code. In the following pages we shall mention some cases
regarding the status of blasphemy laws in Indian Penal Code.

The Case of Raj Pil

The cause of amendment in the Article 295 with clause 295-A was because of the
famous case of Raj Pil, in which decision was taken by the Lahore High Court. A
blasphemous book “Rangila-e-Rasitl” was published by a Hindu Raj P3l” in 1924 in
Lahore. After the publishing of this book Indian Muslim protested highly against this
blasphemy.

Muslims reported against this book in the court of First Magistrate, the English
Magistrate C.H. Duizni sentenced R3j Pal 6 month imprisonment and 1000 rupees
fine.

Raj Pal appealed in the Session Court against this decision. The Judge Col. F.B.
Nicolas reduced the punishment of Magistrate. But again R3j Pal appealed in Session
Court against this decision where the judge Kanwar Dalip Kumar acquitted him. The

judge wrote in his decision.

¥ He had a book center which name was “Rajpal and Center” in Anarkali Bazar on Hospital Road.
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* that section that 153-A was not meant to sfop polemics against a deceased
religious leader however scurrilous and in bad taste such attack my be”* Which
means according to this decision the article 153-A does not have any authority to stop
violation and blasphemy against the deceased religious leaders whether it is harsh_
language or criticism against them.

However, the President of Divisional Bench in Lahore High Court Justice
Broadway wrote a note against the decision of Justice Kanwar Dalip Singh that the
article 153-A also includes that literature which is cause of sectarian violence and
religious hurts.”

Amendment in Article 295 in 1927

In 1927, according to the Criminal Law Amendment Act XXV of 1927 a new article
of 295-A was added in the Indian Penal Code of 1860. It was mentioned in it that
whoever intentionally insults any class or person’s religious feelings or insults religious
belief shall be punished with 2 years imprisonment or fine or both. The text of this
amendment according to Pakistan Penal Code is below:

“Whoever, with deliberate and malicious intention of outraging the religious
feelings of any class of citizens of* the citizens of Pakistan, by words either spoken or

written, or by visible representations insults, or attempts to insult the religion or the

* PPC page 271, PLD (Pakistan Legal Decisions} 1960, Lahore 635.
* Nagina, Zafar Igbal, “Ghazi Alm Din Shabeed”(in Urdu, (Lahore, Jang Publishers Press, 1988), p.42
* his majesty’s subjects
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religious beliefs of that class, shall be punished with imprisonment of either

description for a term which may extend to two years, or with fine, or with both.” **
The case of Risala-e-Virtman

After the case of “Raj Pal” another case “Risala-e-Virtman got fame. It was also decided
in 1927. This case also proceeded in the court of Justice Kanwar Dalip Singh against
Dvei Sharn Sharma V. King Emperor. The Justice against the case of “Raj Pal”

declared about the article 153-A that:

¢ that a scurrilous, vituperative and foul attack on a religion or on its

founder would come within the preview of section 153-A.”

The book Vichitra Jiwan

In the same era, another book containing blasphemy material entitle “Vichirta Jiwan”
was produced. The Hindu author adopted very insulting and dirty behavior towards
the personality of the Prophet of Islam. This case was submitted in the High Court as
Kali Charan Sharma vs. King Emperor. The court wrote about the contents of this

book:

e the book entitled Vichitra Jiwan depicting the life of the Prophet
Mohammad promoted feelings of enmity between Hindu and Mohammedans.”
Justice Dalal wrote in this case of Kali Charan Sharma that I would not take this case

as an honorable judge of High Court. I will perceive with the eyes of a common

person living in any village of India. I will consider myself a Muslim who respects and

' Constitution of Pakistan.
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loves his Prophet a lot. Thus I will think how are my emotions against the Hindu
author who mocks and insults my Prophet. With this aspect I would also start hating
to the society and sect from this author belongs.”

The Report of the Selective Committee ébout the article 295-A in 1927

The selective committee which was established in 1927 to review this article whose
report was also published in Gazette of India, dated 17" September, 1927, part v, p.52,
same sentence mentioned in its report about the new article of 295-A that it is not
necessary that the insult of religious founder leader leads to the religious insult. The
committee suggested on imposing this law only in the case where blasphemy found
intentionally against any religion. The repot of committee is in following:

It has in one instance been held that an insulf to the founder of a religion is not
necessarily an insult to the religion although it may outrage the religious feelings of
the followers of that religion. We have therefore provided that the new section shall
only apply to cases where a religion is insulted with the deliberate intention of
outraging the religious feelings if the followers.”

It was clearly explained in the above mentioned committee report that the new
amendment in article 295-A would only be used when any insult found against any
religion, committed deliberately, which is caused to wound that religion’s followers.
This amendment doest not protect religious founder legally from any kind of

blasphemy neither it considers blasphemy as crime against religious founder.

** AIR (All India Reporter) 1927 All p.654
Y PPC p. 271

30



This is the reason Raj Pal was acquitted by the court considering him that the
book “Rangil-e-Rasool” which was full of blasphemy against the Prophet of Islam does
not come under the Article 295-A.*

Here we come to know that before the Partition of India, insult of any religion or
religious followers was declared as an offense, but only in this way when this insult is
committed deliberately.

Decision of the Case of Shib Sharma in 1941

There was another book containing blasphemy material written by a Hindu. This case
was taken by the Oudh High Court in 1941. The writer quoted different phrases form
Muslim scholars’ books without the context and presented in this way, form which
showed clear blasphemy against the Prophet of Islam. The Chief Justice Thomas
wrote in this case: “Section 153-A applies where author collects a number of passages
from Muslim books which may be perfectly right and harmless in their proper setting,
but when disconnected and detached, seen scurrilous, indecent and highly

objectionable”.

* However, Anjuman Khuddam ud Din declared Farwi against R3j pal to assassinate him. {See: Zafar
Igbal, Ghazi llam ud Din, p. 42). In the morning of 24 October 24, 1927, Khuda Bakhsh attacked on
him with knife and he got four wounds but was saved. After that IIm ud Din attacked and killed him.
On May 22, 1929, Ghazi llam ud Din was sentenced to death. Lahore High Court also continued this
punishment on 17 July, 1929. At the end llam-ud-Din was hanged tll death on 31 October 1929 in
Mianwali Jail in Punjab. His body was taken to Lahore on November 15, 1929 by train and Sir Allima
Muhammad Igbal and Sir Muhammad Shaf‘i received it. After funeral prayer, Dr. Muhammad Igbal
buried his body with his hands in the graveyard of Miani Sharif, in Lahore. The researcher had got an
opportunity to visit his grave and prayed for him in the evening of a Sunday, on invitation and with the
company of respected teacher, Muhammad Modassir Ali, Assistant Professor, Department of
Comparative Religion, ITUY, on August 26, 2012.



According to the cases above mentioned if we see the structure of blasphemy
law before the partition, we come to know this law was only used when any insult
was found against any religion, however, the insult or blasphemy against the founder
of any religion was not liable as offense under these laws.

B.  History of Blasphemy Laws in Pakistan

The Enforcement of Indian Penal Code 1860 in Pakistan

On 14 August 1947 after Pakistan came into being, Indian Penal Code of 1860 was
converted into Pakistan Penal Code thorough the Adaptation of Central Acts and
Ordinance Order in 1949. The Chapter XV regarding the crimes against religions is
also part of the Pakistan Penal Code which was enforced in 1860 by the British
Government in India. According to the article of 295 of Chapter XV, it is liable under
offence to insult the sacred places of any religion. The punishment for the offender
was two years or fine or both.

The passage of the Article 295 in Chapter XV in Pakistan Penal Code is in the
following lines.

“Whoever destroys, damages or defiles any place of worship, or any object held
sacred by any class of persons with the intention of thereby insulting the religion of
any class of persons or with the knowledge that any class of persons is likely to

consider such destruction damage or defilement as an insult to their religion shall be

LI
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punished with imprisonment of either description for a term which may extend to
two years, or with fine, or with both.””

Evolution of Blasphemy Laws in Pakistan

As we have already mentioned that after the partition, Indian Penal Code (IPC) was
adopted as PPC, This law considered blasphemy against religion liable for two years
imprisonment or fine or both yet it did not consider it under any punishment
whoever insults or speaks against the religious founder.

Here we shall present an evaluation of blasphemy laws in Pakistan, which of
course, would have some famous cases regarding the topic with the comments and
decisions of the justices in the cases. As it is said that the judiciary are the priests of law
and precedents are the life blood of legal system, so it will help us to understand
blasphemy laws in Pakistan.

Islamisation by Judiciary System in Pakistan

To establish an Islamic environment and Islamisation of Laws in Pakistan, several
steps were taken in different times. Among these steps some are very important which
provide the base of Islamic laws in Pakistani judiciary system.

We will mention some very important steps through which we will be able to
know how blasphemy laws were enacted in Pakistan.

After Pakistan’s establishment, the act of 1935 was enforced in Pakistan after

some amendments and a Judiciary Council was made up to observe the Islamic legal

* Constitution of Pakistan, Chapter XV article 295
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system in Pakistan and this council was expected to present their advises for
Islamisaton in Pakistani laws®.

Here, in the below pages, we will discuss the main points of articles of the
Constitution which are significant in Islamisation of Pakistan’s laws and their
enforcement in the country.

Objective Resolution

It was in this background that in March 12, 1949 the Objectives Resolution was passed
through which it was decided that to make Pakistan an Tslamic state, it is necessary to
make Muslims able to act and spend their lives according to the Islamic teaching,
However the government is gifted by God which should be run according to His
rules.”

The Objectives Resolution proclaimed the following principles:

1. Sovereignty belongs to Allah alone but He has delegated it to the State of
Pakistan through its people for beiﬁg exercised within the limits prescribed by
Him as a sacred trust.

2. The State shall exercise its powers and authority through the chosen

representatives of the people.

% See: Tanzil-ur-Rahman Dr., Majmii‘a Qawanin-e-Islam, (in Urdu), (Islamabad: Islamic Research

Instirute), P.15
¥ See: Siddiqui Hifz-ur-Rahman Dr., Qarardade Magasid say Islamic Qanoon Tak, (in Urdu), (Karachi:

Tahir Sons, Urdu Bazar), p. 30-32
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3. The principles of democracy, freedom, equality, tolerance and social justice, as
enunciated by Islam, shall be fully ébserved. '

4. Muslims shall be enabled to order their lives in the individual and collective
spheres in accordance with the teachings of Islam as set out in the Qur'an and
Sunnab.

5. Adequate provision shall be made for the minorities to profess freely and
practice their religions and develop their cultures.

6. Pakistan shall be a federation.

7. Fundamental rights shall be guaranteed.

8. The judiciary shall be independent. **

The Objectives Resolution was passed by the Constituent Assembly of Pakistan in
March, 1949, and was made a substantive part of the Constitution of Pakistan by the
Revival of Constitution of 1973 Order, 1985.%

Basic Principles Committee (1949-1952)

After the Objectives Resolution was passed in 1949, the Constitution Assembly set up
a number of committees to draw the future constitution on the basis of the»principles
given in the Objectives Resolution. The most important among those committees was
the Basic Principles Committee set up on March 12, 1949, by Khawaja Nazimuddin

on the advice of Prime Minister Liaquat Ali Khan.

¥ Ibid
¥ Constitution (Eighteenth Amendment) Act, 2010 {Article 99) or see:
hrtp://www storyofpakistan.com/result.asp {Accessed Date 12-12-2011)
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The main function of this committee was to determine the basic principles of

the future Constitution of Pakistan.®

Agreed 22 Points of * Ulama (1951)

In 1950, thirty one leading and eminent *Ulama and scholars of various sects and
schools of Islamic jurisprudence agreed on 22 basic points for the country’s
constit_ution. These agreed points were related to the sovereignty of Almighty Allah
and on which principles Pakistan can be made a true Islamic state.”

The First Constitution of Pakistan (1956)

In the first constitution adopted by the Constitute Assembly of Pakistan in 1956 was
provided that “no law shall be enacted which is repugnant to the injunctions of Islam
as laid down in the Holy Qur'an and Sunnab and all existing laws shall be brought
into conformity with such injunctions”.”

The 1962 Constitution of Pakistan

In the constitution of 1962 a provision for the creation of an Advisory Council of
Islamic Ideology was made to examine all laws and then enforce with a view to
bringing them into conformity with the teachings and requirements of Islam.”

The Constitution of Pakistan 1973

Similarly, the Constitution of 1973 again contained provisions for bringing all existing

* Shah, Farid-ul-Haq, Jadid Dasaateer Alam (Karachi: Sir Sayyed Book Company, 1992), p. 414
" Majmii‘a Qawanin-e-Islam, (in Urdu), p. 16
* Shah, Nasim Hussian, Jslamization of Law in Pakistan, (Islamabad: Shariah Academy International

Islamic University, 2000), p. 1
Y Qarardade Magasid say Islamic Qanoon Tak, p. 57
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laws in conformity with the injunctions of Islam as laid down in the Holy Qur’an
and Sunnah.* According to the articles of the Constitution 1973 of Pakistan, there is
no doubt if it is said that the first Constitution which established the Islamic Laws’
enforcement in Pakistan is the Constitution of 1973.

Islamisation in the Reign of Zia-ul-Haq (1977-88)

Islamisation of Pakistani laws reached its peak during the reign of Zia-ul-Haq, Martial
Law Administrator form 1977-1988.* The first important step towards Islamisation of
the laws was taken on 10* February in 1979 on the 12% of Rabi-ul-Awwal, 1399 AH,
when the President of Pakistan Zid-ul-Haq promulgated an Order and some existing
Penal Code of Pakistan in significant respects. Under these Ordinances with a view to
bringing the law on these questions in conformity with the Holy Qur’an and Sunnab,
both the conceptual nature of the acts which were considered to be offences under the
said Penal Code and also the quantum of punishment and the mode of punishment
prescribed therein were radically altered.”

The existing provisions relating to offences of theft, robbery, dacoity, abduction, rape,
fornication, adultery, false accusation of adultery, drunkenness, etc., were repealed and

replaced by Hud#id” and Ta‘zirat® Laws.*

“ Tbid, p. 164-167
© Christian Citizen in An Islamic State: the Pakistan Experience, P. 27.

* Islamization of Law in Pakistan, p.2-3
¥ It is normally associated with the law of crimes, where it is taken 1o mean “fixed penalues determined

10 be the right of Allah”. See: Nyazee, Imran Ahsan, Theories of Islamic Law: The Methodology of Iitibad,

(Pakistan: International Institute of Islamic Thought, 2000}, p. 127.
* Some Jurists consider 7z Zir the penalties to genuine of those crimes for which Hadd penalties haven

been described. Jurists of the present times take it in wider sense and consider it to apply it to all

37



Here in the following we shall discuss these laws of Hud#d and Ta'zirat which is an
important stone in the Islamisation of Laws in Pakistan.

Enforcement of Hudid (Prohibition Order) 1979

These provisions in the Penal Code pertaining to prohibition of intoxications
including alcoholic liquor were amended and these offences classified into two
categories, namely, offence liable to Hadd as laid down in Figah® but where the
standard of proof, as provided for Hadd, was not available (or the offence, say of being
drunk and disorderly was committed by a non-Muslim) it became an offence liable to
tazir.”!

Offences against Property (Enforcement of Hudeod) Ordinance 1979

The main offences covered by this Ordinance were theft (Sirgab) and robbery/dacoity
(Hirabah™). Here too hadd is imposable only if the proof of the offence as laid down in
the figah is not forthcoming otherwise the punishment of theft will be liable to taz i

as already provided in the Pakistan Penal Code.”

punishments other than Hadd and Qiyas. it is defined as discretionary penalty which is not fixed but
depends on the description of ruler, the ruler may chose sometimes to impose additional panely and
sometimes he may not. See: ibid. pp. 207-208.

* See: Khan, Gul Muhammad, The Major Acts, (Lahore: Mansoor Law Book House), p.905-916

* The knowledge of the sha'i abkam (legal rules), pertaining to conduct that have been derived from the
specific evidence. See: Nyazee, Imran Ahsan, Theories of Islamic Law: The Methodology of Iitibad, p. 35

*! Islamization of Law in Pakistan, P. 3

> The illeagle and unlawful warfare is called hirabah.

? Islamization of Law in Pakistan, P. 3



The Offence of Zina* (Enforcement of Hudood) Ordinance 1979

This offence deals with the offences of fornication, adultery, rape, unnatural offence
and certain cher allied offences and hadd or ta‘zir is imposable on the same principle,
as mentioned above.”

The Offence of Qazdhf(Enforcement of Hadd) Ordinance 1979

The gadhf ordinance is one of the ordinances collectively known as the Hudud
Ordinance.* gadhf means false accusation of unlawful sexual intercourse or zina. This
ordinance also deals with Liin, i.e., the accusation of adultery made by a husband
against his wife.”

However the Council of Islamic Ideology became more active and began to examine
diligently the Laws that had been enacted during the British Rule and even some Acts
enacted after the creation of Pakistan to ascertain if these Laws contained any
provisions repugnant to the Injunctions of Islam. It compiled several Reports and on
the basis of its recommendation the existing Evidence Act of 1872 was repealed and

replaced by the Qaniin-e-Shahadar Order 1974 which is consistent with the injunctions

of Islam.™®

> Adultery or Unlawful sexual intercourse see: See: Nyazee, Imran Ahsan, Theories of Islamic Law: The
Methodology of ljtibad, p. 78 :

%> Ibid. see also The Major Acts, P. 916

* Usmani, Muhammad Taqi, The Islamization of Laws in Pakistan: The Case of Huddud Ordinances, (The

Muslim World, Vol. 96, April 2006) P. 292
* The Constitution of Islamic Republic of Pakistan, 1979 see also: Nyazee, Imran Ahsan, Theories of

Islamic Law: The Methodology of Ijtibad, p. 358

* Llamization of Law in Pakistan, p.4
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In his article, the former Judge of Shar %t Court of Pakistan Muhammad Taqi Usmani
says “Qadhf means leaving a false accusation in hadd cases. The intent of the law is that
if one is accused falsely of committing a crime liable to hadd, one can seek punishment
from the court against the false accuser. Sharab has declared such crime highly serious
and has prescribed a punishment of 80 lashes for this. The Qazdhf Ordinance is there
to enforce this punishment.”

Sharrah Benches

The President of Pakistan on the same day on which he promulgated the hudid laws
also promulgated the Constitution (Amendment) Order 1979 setting up Sharia
Benches in the country. According to this order, each High Court was to have a
Shari‘at Bench while an Appellate Shari‘at Bench was to be constituted in the Supreme
Court of Pakistan to hear appeals from their decisions.”

The Shari‘at Benches were empowered to strike down existing as well as future laws if
they were repugnant to the Injunctions of Islam, with the exception of the
Constitution, Muslim Personal Law, any law relating to the procedure of any court or
tribunal or any fiscal law or any law relating to the collection of taxes and fee or
banking or insurance practice and procedure. Except these laws any person would

have right to appeal in the $hari 4t Court against any law.

** Islamisation of Laws in Pakistan: The Case of Huddud Ordinances, p. 292

% See Akhtar, Mahmood Akhtar, Quran Pak say Hidyatu Rehnumae, Karachi: P, 210-211 see more
details in doctoral thesis: fudiciary System of Pakistan in Perspective of Islamic Judiciary Systen by Kaniza
Fauma, University of Karachi.pp.337-400
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Federal Shari‘at Court

As the High Courts were already over-burdened with other works, the four Shart'at
Benches constituted in the High Courts, were replaced on May 27, 1980 by Federal
Shari‘at Court in the Capital of Pakistan, Islamabad, to expedite the task of
Islamusation.

This court was to consist of five judges (who were or had been Judges of the High
Court) and three Ulama Judges, well-versed in Islamic Law.

The Federal Shari‘at Court was also empowered to examine and decide the question
whether/or not any law or provision of laws was repugnant to the injunctions of
Islam and in addition was conferred the powers of hearing criminal Courts in relation
to any law relating to the enforcement of Hudiid.*'

The decisions of the Federal Court were to be binding on High Courts and on all
courts subordinate to a High Court. However, these decisions could be questioned
before Supreme Court of Pakistan wherein a Shartat Appellate Bench consisting of 3
serving judges of the Supreme Court and 2 Ulamz Judges was constituted.?

Sou Mot Jurisdiction 1982

In March 1982, in order to go faster the process of Islamisation, the Federal Shari'at

Court was also confirmed Sou Motu Jurisdiction to examine whether an existing law

 Ibid. p. 211

* see Dr. Muhammad Azam, Chodhary, Jadid Hakomatain, (Karachi: Urdu Bazar, Ghazanfar
Academy), p. 238-239 see also Islamization of Law in Pakistan, p.5

*' It means on its own initiative see for details: http://www.wordwebonline.com/en/SUOMOTO

(Accessed on 18-12-2011)
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was repugnant to the injunctions of Islam. This step enhanced the power of the court
significantly and made its functioning more broad based and effective.

There are three very important facts of the sou motu on which this action worked
out. Earlier, under Articles 203-D of the constitution, the court could act only on
petitions field before it but now it was empowered to act sou motu thus the area of its
justification was vastly extended.

A new revisional jurisdiction was conferred upon it to revise sou motu orders of
Courts dealing with the enforcement of huddiid laws including the power enhancing
sentences passed by these courts.

The appellate jurisdiction in hudsid laws was widened up as to make all orders of
Courts in which sentence of two years or more stood passed, whether as hadd or
ta‘zir, appeasable before this court.*

In the following pages we will evaluate the stages of blasphemy cases in Pakistan.
Regarding this, the view point of the courts will also be mentioned from which we
will be able to understand the natures of cases and decisions. As we mentioned earlier,
judiciary is the priest of the law because judges do not decide only but they make laws
as well.

The Article 295-A and Some Famous Decision

We earlier mentioned that the first law in Chapter XV was 295-A about the honour

* See: Islamisation of Law in Pakistan, p.5
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of the companion of the Holy Prophet (Allah’s peace and blessings be on him). It was
enforced in1982. In the following lines we will mention some very famous cases on
the article 295-A.

Decision of High Court on book Jesus in ‘Heaven on Earth’ in 1954

In the matter of the book (Jesus in ‘Heaven on Earth’) and in the matter of petition of
the working Muslim Mission and Literary Trust, Lahore and of the civil Military
Gazette Limited Lahore Versus the crown...... Respondent.®’

This case was presented in the bench of High Court Judges including Chief Justice M.
R. Kiani, Justice Shabbir Ahamd, and Justice M. A. Sufi. The decision was written by
Chief Justice, which is briefly in the following:

Khawja Nazir Ahmad Advocate, who belonged to Ahmadiya®* Communiry Lahore,
he submitted an application in the High Court that the book Jesus in Heaven on
Earth which was banned from Government of Pakistan should be un-banned. This
book was published by the Working Muslim and Literary Trust Lahore, which was
banned and confiscated by the Government of Pakistan in April 1953, because the
literature in this book was liable under offence according to the Article 295-A in
Pakistan Penal Code.

Moreover, this book hurt the feelings of a sect in Pakistan.

In June 1953, two Christian, Mr. C. G. Gibbon and Mrs. S. P. Singha, members of the

Legislauve Assembly submitted a petition to become a party against this case. Being

® PLD 1954 Lahore 724
* Follower of Mirza Ghualm Ahamd Qadiyani, called Ahmadiya.
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the President of Joint Christian Board of Pakistan, Mr. Gibbon requested the court to
ban this book which has insulted and injured the feelings of Christians. After histening
to the evidences of both parties against this case, the High Court gave this decision:
We are sure that the article 295-A applies on this case but we are not dead sure about
it. Although, religious feelings are mistreated in this book and this book has injured
the religious beliefs of people is why the court rejects the appeal to un-ban the
publishing of book. This decision taken was before the Ahmadiya Community was
not declared as non-Muslim in Pakistan.

The ratio on which the decision was taken in this case was actually that:

Minorities and non-Muslims in a Muslim state must be living peacefully.

Each and every religious sect is allowed to preach according to their teaching avoiding
from disputes, clashes and conflicts.

Lahore High Court Decision on book Mizan-ul-Hag in 1960

The Punjab Religious Book Society Lahore.............. petitioner Verses the State.....
Respondent.”’

This case was presented before Chief Justice M. R. Kiani, Justice Shabbir Ahmad,
Justice Badi-uz-Zamin, the full bench of Lahore High Court. The decision was
written down by the Chief Justice, here we will mention it briefly:

On 27 April 1959, the Manager Punjab Religious Book Society Anirkali Lahore

received an order from the Home Department of Western Government of Pakistan

* PLD 1960 (W .P) Lahore 629.
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that all copies of Mizin-ul-Hag including Urdu version have been banned and seized
by the Government because they have hurt the religious emotions of Pakistani
Muslims, which is liable under offence according to the article 295-A in Pakistan Penal
Code.

General Manager of the Society put a petition in the court and requested to take back
this order of the Government. It was also mentioned in the application that the book
Mizan-ul-Haq has been written almost one hundred years ago by German Rev. C. G.
Fender, which has been translated in many languages through different years.
Moreover, in the order of Home Department it is not mentioned clearly that this
book is written deliberately or maliciously to hurt someone’s feelings.

While listening to the both parties, the lawyer of Government read out those
objectionable pages of the book which could be thé cause of hurting or could injure
the feelings of Muslims,

Mr. Jermy, lawyer of the petitioner, was of the view that the Mizan-ul-Hag is being
published almost for one hundred years but it has never been banned which shows
that bock does not include any material which can be objected.

But the important point which involves in this case is that the condition of intention
in the article 295-A is based on aeliberate]y and maliciously made by the Judiciary.
However, the book, which is related to a disputed topic, meanwhile the attitude of the

author does not seem neutral in the whole context of the book. Therefore, the court
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orders that all those pages® which are controversial and cause for harming any
religious feelings will not be included in the next publishing book.

In these circumstances the High Court accepted the petition and ordered the
Government to pay Rs.300 to petitioners for their expenditures, and it was ordered to
petitioner not to publish the indicated pages in new edition in future.

The Ratio Decision was the “Intention” has been made a deliberate and meticulous
condition by the judiciary. If someone talks against the religious emotions of anyone,
then the court will see the intention of the offender.

Lahore High Court Decision against a book Development of Muslim Theology in
1962

Muhammad Khalil...........Petitioner Verses the State ........ Respondent.”

This case was presented before the Chief Justice M. R. Kiani, Justice Shabbir Ahmad,
Justice Abdul Aziz Khan, the full bench of Lahore High Court. The Chief Justice
wrote the decision, which is mentioned in the following briefty:

Shetkh Muhammad Khalil Premier Book House Lahore put a petition against the
order of Western Government of Pakistan in which the book Development of Muslim
Theology, Jurisprudence and Constitutional Theory” written by Duncan B.

Macdonald was banned.

* The court indicated pages which contained controversial material were 103-104,129-
130,147,274,341,376,379 and 475.

 PLD 1962, Lahore 850

’* The book was a research thesis which was published in 1903 and in 1960 in America. Punjab
University advised to include this book in the syllabus of MA Islamic Studies.
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The book contained such material which showed the deliberate disrespect and dispute
among the different sects of Pakistan, due to which the religious feelings were injured.
According to the article 153-A, and 295-A in PPC publishing of such material liable
under offence.

While expressing the incident of misplace of the necklace of the beloved wife of the
Holy Prophet (Allah’s peace and blessings be on him), Moreover, the internal crises
and wars between Muslims have been éqentioned critically during the period of
Hadhrat Ali (May Allah be pleased on him) after the martyr of Hadrat Usman(May
Allah be pleased on him) and showed the Holy Prophet (Allah’s peace and blessings be
on him) as a dictator and has called his era “the system was one of the opportunism”.
The court ordered the publishers to make unambiguous the objectionable places in
this book. However, the court remarked that this is a research book which does not
come under the section of 295-A and 153-A of PPC.

Addition of the Section 298-A in PPC: Blasphemy against the wives of the Holy
Prophet, AAl al-Bayt (family) and his companions

In 1980, after 33 years of the establishment of Pakistan, a section 298-A in PPC was
included in the constitution of Pakistan through a Presidential Ordinance. According
to which the blasphemy against the wives of the Holy Prophet (Allah’s peace and
blessings be on him), his family and his companions was liable under offence for the

punishment of 3 years imprisonment or fine or both fine and imprisonment.
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The article 298-A mentions:

“Whoever by words, either spoken or written or by visible representation, or by any
imputation, innuendo or institution, directly or indirectly, defiles the sacred name of
_ any wife (Ummul-Mo’minin), or member of family (A4hl al-Bayr), of the Holy Prophet
(peace be upon him), or any of the righteous Caliphs (Khulafa-e- Rashidin) or
Companions (Sababab, (May Allah be pleased on them)) of the Holy Prophet (peace
be upon him) shall be punished with imprisonment of either description. for a term
which may be extended to three years, or v?ith fine, or with both.”

Addition of the Section 295-B in PPC: Against the Profane of Holy Qur’an

With another Presidential Ordinance on 18 March in1982 another section of 295-B
was added to the Pakistan Penal Code. Its aim was to stop the profane of the Holy
Qur’an through which the deliberate offender shall be liable under the punishment of
life time imprisonment. The words are in the following lines:

“Whoever willfully defiles, damages or disrespect a copy of the Holy Qur’an or of an
extract thereof or uses it in any derogatory manner or for any unlawful purpose shall
be punished with the imprisonment for life.”

A Case in the Supreme Court on profane of the “Translated Prayer” book

On April 06, 1982, Ubaidullah was accused that he has trampled the translated prayer
book. He was beaten by the people and his file was petitioned in the Additional Judge
Bahawalpur on section 295-B, however, the Supreme Court of Pakistan released him

because of his innocence in this case.
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The ratio of decision was that he did not do it deliberately. Moreover, he was
illiterate, so no matter was that he used to keep this translated prayer book in his
pocket and he has not a bad intention to this book.”

Decision of Karachi High Court on the nobility of the Holy Qur’an in 1988

M.M. K.A. Zia Versus the Director General FIA™

The petitioner MM.A.K.A. Zi3 complained against the Director General of FIA who
did not proceed the case of T3 Company, where the na-ked photos were found in the
volumes of the Holy Qur’an in the depot. After listening the case, court came to
know that T3) Company had given the érder of publishing the 12500 of the Holy
Qur’an to a firm in Italy and where some naked pictures were kept in the volumes of
the Holy Qur’an while publishing. However, Taj Company rejected the order of that
firm strictly for more publishing. The Court declared that it is not an intentional
mistake made by the Taj Company so the court dismissed this case.

Addition of the Section 298-B in 1984 in PPC

In 1984, with another Presidential Ordinance of XX a section of 298-B was added into
the Pakistan Penal Code. This addition was made up only for the groups of
Quadiyani/Ahmadi and Lahori. It was forbidden in this section to use the special
addresses of the holy personages for the Quadiyani’s leadership and their wives and

worship places.

TS.C.M.R 1734, 1991
"1 PLD 1988 Karachi 305
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This article states:

(1) Any person of the Quidiyani Group or the Lahori Group (who call themselves
“Ahmadies” or by other name) who by words, either spoken or written, or by visible
representation. refers to, or addresses, any person, other than a Caliph or Companion
of the Holy Prophet Muhammad (peace be upon him) as “Amir-ul-Mu’minin”,
Khalifa-tul- Mu’minin”, Khalifa-tul-Muslimin”, “Sahib” or “Razi Allah Anho”: refers
to, or addresses, any person, other than a wife of the Holy Prophet Muhammad (peace
be upon him) as “Ummeul Mumineen”; refers to, or addresses, any person, other than
a member of the family (Ahle-bait) of the Holy Prophet Muhammad (peace be upon
him), as “Ahle-bait”; or refers to, or namés, or calls, his place of worship as “Masjid”;
shall be punished with imprisonment of either description for a term which may
extend to three years, and shall also be liable to fine.” ™

Petition in Federal Shari‘at Court in 1984: Death Penalty on Blasphemy of the
Holy Prophet (Allah’s peace and blessings be on him)

In 1984 Ismia‘el Qureshi Advocate of Supreme Court put a petition in Federal Shari ar

Court and requested that death penalty should be enforced for the blasphemous of the

Holy Prophert.

" See: Pakistan Penal Code: : hrtp://www fia.gov.pk/default files/ppe.pdf, p. 110, (accessed on 12-
6-2012 ar 12:30 pm), Sec. 298-B ins. by Anti-lslamic Activities of Quadiani Group, Lahori Group and
Ahmadis (Prohibition and Punishment)Ordinance, XX of 1984
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A Bill in National Assembly of Pakistan in 1984: Death Penalty on Blasphemy
Hence, the decision was not taken by the Shariar Court, that Appa Nisir Fatima
Member of National Assembly (MNA) presented a bill in the Na;ional Assembly and
requested the offender of blasphemy should be sentenced to death penalty.

Addition of Section 295-C in 1986 in PPC: Life Imprisonment or Death Penalty
for the blasphemous of the Holy Prophet

In 1986, under the Criminal Law (amendment) Act Il of 1986 a new section of 295-C
was added into thé Pakistan Penal Code. Since there were penalties enforced in PPC
on religious crimes but any law or penalty against the blasphemous of the Holy
Prophet sull was not included in PPC. Through, this new section 295-C, the
blasphemy against the Holy Prophet came under the criminal act which shall be liable
under the offence of the death sentence or life imprisonment. Here, in the following
the words of the article 295-C are mentioned:

“Use of derogatory remarks etc in respect of the Holy Prophet

Whoever by words, either spoken or written, or by visible representations, or by any
imputation, innuendo, or institution, directly or indirectly, defiles the sacred name of
the Holy Prophet Muhammad (peace be upon him) shall be punished with death, or

imprisonment for life and shall also be liable to fine.” ™

" See: Pakistan Penal Code: hup://www fia.gov.pk/default files/ppe.pdf, p- 109, (accessed on 12-
6-2012'at 12:25 pm)}, Sec. 295-C ins. by the Criminal Law (amendment) Act, 111 of 1986, S. 2
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Decision of Federal Sharrar Court on 30™ April 1991 to omit the words “or
imprisonment for life” from the Section 295-C of PPC

In 1987, a petition was filed in Federal Shari‘ar Court of Pakistan in which 1t was
requested that the alternative punishment of life imprisonment 1o the blasphemy of
the Holy Propher is against Islamic teachings, which should be eliminated from the
constitution of Pakistan.

On October 30, 1990 the Federal Shari‘at Court of Pakistan made a ciecision against
this petition that the life imprisonment is against the Holy Qur'an, abadith and
Islamic teachings for the blasphemous of the Holy Prophet. The Shariar Court
directed to the Government of Pakistan to omit these words “or imprisonment for
life” from the Pakistan Penal Code or respond to Shariat Court till April 30%, 1991,
otherwise these words would be omitted automatically from the Pakistan Penal Code.
Till April 30 1991 the Government of Pakistan did not appeal against the summon
of the Federal Shari‘at Court, thus the words in Pakistan Penal Code in Chapter XV
“or imprisonment for life” became worthless through the order of Pakistan Federal
Shari‘at Court.”

The acceptance of the Omission of the Words “or Life Imprisonment” mentioned
in the article 295-C

The Federal Shari‘ar Court gave the relaxation to the Government to review its

decision till 30" April 1991, to omit the words “or Life Time Imprisonment”

” See: Muhammad Ismi‘el Qureshi-Petitioner Versus Pakistan through Secretary Law and
Parliamentary Affairs-Respondent, PLD 1991, Federal Shari‘ar Court 10.
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mentioned in the Pakistan Penal Code in article 295-C, chapter XV, otherwise these
words would not be applicable from this date.

The bill for the removal of the Life Imprisonment was presented in June 1992 and the
Pakistan National Assembly approved it. Then this bill was accepted into the Senate
of Pakistan with mutual agreement it became the law of Pakistan.

The Decision of Benazir Cabinet in 1996:

For removal of hanging orders against women a meeting of Federal Cabinet was held
under the Prime Minister of Pakistan, Bénazir Bhuttu on 10® June, 1996. In this
meeting it was decided that the severe cases in which women could be sentenced to
death, now would be given the life time imprisonment instead of death penalty. It was
approved as law of Pakistan. After the meeting Khilid Ahmad Khin Kharel, the
Information Minister, told that women were rarely involved in terrorism or the brutal
murders of innocent citizens, so hangingr punishment has been removed for them.
This would have a pleasant effect on the society.”®

This decision of cabinet was not a correct one in any respect so this decision could not
become the law of country. This law was also effected the section 295-C of PPC, This
fear was produced by this decision that women would be used to commir severe

crimes instead of men and the punishment in law is based on crime not on gender.

" Daily Nawa-e-Waqr Lahore, 11-06-1996
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These persons who have committed the crime will be punished either man or woman.
There is no gender distinction in laws to punish the criminals. 7

Comment and Conclusion

We have evaluated the laws of blasphemy especially the article 295-C in the
constitution of Pakistan critically in the previous pages. Where we have discusses the
attitudes and emotional feelings of people with their religion and for the Holy
Prophet (Allah’s peace and blessings be on him). This became the cause to enfor?:e new
laws to stop the blasphemy against any religion.

No doubt that the Islamic Ideology Council, the Federal Shariat Court and the
Shariat Appellate Bench of the Supreme Court, the law makers of the country have
played their rule in Islamisation in Pakistan because of the attitudes of the public
which was demanding the Islamisation in the country.

Moreover, in previous pages we have described and analyzed how the Laws of
blasphemy developed and took a prope;' shape in Pakistan. From the very first
incident of R3j Pal before Pakistan till the enforcement of blasphemy laws and
Islamisation through judiciary system in Pakistan, we came to know that these laws
are related with the attitudes and feelings of the people. Through the enforcement of

these laws it shows clearly that how religious feelings and emotions are very much

7 According the Constitution 1973 of Pakistan, President of the country has a right 1o forgive or
reduce the punishment of any accused given by the court. The article says:

“President’s power to grant pardon, etc..... The president shall have power to grant pardon , reprieve,
and to remit, suspend or commute any sentence passed by any court, tribunal or other authority. But
till now the President has not suspended death penalty of any accused.
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important for people. This reflects sensitivity of people for their religious feelings.
- Because these emotions, attitudes, behavior and feelings towards their religions are

those grounds on which the rulers had to make laws for the protection of religious

_ feeling.
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CHAPTER 2

BLASPHEMY WITH REFERENCE TO ISLAM & CHRISTIANITY

INTRODUCTION

In previous chapter, blasphemy has been defined in the light of different dictionaries
and encyclopedias, and then the blasphemy law with reference to Pakistan has been
mentioned in details. Whereas the enforcement of the laws, the background of
blasphemy laws and the foundation of this law has been discussed. Different stages and
cases before the enforcement of these laws have been mentioned in detail.

In this chapter the researcher’s aim is to mention the blasphemy (against the
prophets, may Allah’s peace be on them) with the reference to Islam and Christianity.
Both religions have the concept of blasphemy and in both religions many cases are
reported which can express the concept of blasphemy very well. First of all in this
chapter, the researcher shall find the concept of blasphemy from the basic source of
Islam, 1e. the Holy Qur’in and the narrations of the holy Prophet of Islam
Muhammad (Allah’s peace and blessings be on him) then there would be some major
sayings of the Sahabah companions of the Holy Prophet (Allan’s peace and blessings
be on him) are described. Meanwhile the concept of blasphemy in the views of
different Fuqahi is mentioned.

Before we discussed the concept of blasphemy in Christianity, the Origins of

Christianity in Pakistan is also mentioned in this chapter in detail.



The Laws of Blasphemy in Islam

There is no exact equalizer word to blasphemy in the Islamic sources, however, the
acts or blasphemy are mostly described by the word Ihanabh (contempt, insult),
Hagarah (scorn), Istibza” (scoffing), sabb’ *, Izd* (insulting or ridiculing), Istikbfar
(denigration), Sukbriyah™ (to deride or mocking) and shatam (to abuse) against the
Almighty Allah, the Holy Prophets, the angels or to any part of the divine revelation.
All these words are synonyms.

Blasphemy in Islam, as in other faiths, is speech, act or even gesture that is
insulting to Allah and His prophets. In Muslim history, blasphemy came to be
associated mainly with perceived insults to the Prophet of Islam Muhammad (Allah’s
peace and blessings be on him).

Islam has a very clear concept regarding blasphemy laws. Here in the following
lines we shall present the meaning of blasphemy in the light of Islam i.e. the Holy
Qur’an, Ahadith of the Holy Prophet (Allah’s peace and blessings be on him) and
from the Sirab of the companions of the Holy Prophet (Allah’s peace and blessings be
on him) and at the end the blasphemy in views of the scholars of the four Figh (the

four schools of thought in Islam) would be presented.

78 See: Stirah An-Nisi: 140, also can be seen at Sarah ar-Riim: 10.

 See: Strah Al-An‘am: 108.

8 See: Stirah Al-Ahzab: 69 also see in Stirah As-Saff: 05,

¥ See: Siirah Al-Zumar: 56. see as well in Strah As-Sad: 63, moreover it can be found at Stirah At-
Taubah: 79, also see: Stirah Hid: 38, moreover look into: Stirah Al-Mo’miniin: 110, also see in: Sirah
As-S3fat: 12, see as well at: Stirah Az-Zukhruf: 47, it can also be seen in: Strah Al-Bagarah: 212.
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The Holy Qur’an and Blasphemy

The material on blasphemy in the Qur’an includes the concepts of denying the truth,
inventing falsehoods, and insulting the divine. The most common Arabic verbs for
blasphemy are sabb (<) (to abuse, insult) and shatam (£3) (to abuse, vilify). Shatam
does not occur in the Qur’dn, and sabb appears only as part of a commandment to
Muslims not to insult the idols of polytheists: & \Ji:m :’3“ QJJ:‘ ) u}"‘—i-‘ uﬁj‘ U—*:-“ Yy
520 &) 853 18 Loy A sk s 0 8 el 3 QR 5 a2 e iR, 15 <And
abuse not those whom they worship beside Allah because they will commit rudeness
in respect of Allah through their excessiveness and ignorance. Thus We have mace fair
the deeds of every nation in their eyes,then they have to return back towards their

»83

Lord and He will tell them what they used to do.

Further material relates to the terms takzib (<x3%) (giving the lie, denial), and
iftira’ (1 58) (invention). In these verses blasphemy means denying the truth about

God and spreading falsehood in its place.

The holy Qur'an mentions clearly for those who hurt the Holy Prophet (Allah’s
peace and blessings be on him), thar, ™ Fe g T v A P R P A
Uies Wide A elys 35 Y15” “Undoubtedly, those who annoy Allah and His Messenger,

Allah's curse is upon them in the world and in the Hereafter and Allah has kept
prepared for them a degrading torment.”. ®

Another big example of cursed and penalty for the blasphemous can be seen in

the Sirab al- Labab, the holy Qur’an says:

ubﬂ\%@‘yb%ubbhému&bjﬂumum \.nt..u_,n_a@.!u_ﬂ iy G
1l o 8 s (3 “Perished be the two hands of Aby Lahab and he is already

52108 raliYi 5 s

# Al-Quran-ul-Karim, (translation by) Faridul Haq, Shah, Prof.
¥ 57 1l ) sm

¥ Al-Qur'an-ul-Karim, (translation by) Faridul Haq, Shah, Prof.
80 1-5 el 5 g
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perished. His wealth and what he earned availed him not. Now he enters into a

blazing fire. And his wife too, carrier of firewood. There is a rope of palm fiber in her

neck.”

In the aBove mentioned Stirah we have seen the curse and anger of Almighty
Allah to Ab@ Lahab and his wife, the worst enemy of the Holy Prophet (Allah’s peace
and blessings b;e on him). The story behind this is that Abdi Lahab was uncle of the
Holy Prophet (Allah’s peace and blessings be on him). He and his wife Umm-e-Jamil
were the worst enemies of the Holy Prophet (Allah’s peace and blessings be on him).
They used to hurt the Messenger of Allah always whenever they find opportunity to
hurt him. He belonged to a very rich family and was pride of his wealth. He always
used to spend his money to harm Islam and Muslims. When the Holy Prophet
(Allah’s peace and blessings be on him) gathered his relatives to preach Islam, he
shouted in anger that you have gathered us for this reason and he spoke derogatory
remarks on the Holy Prophet Muhammad (Allah’s peace and blessings be on him).
Meanwhile his wife used to spread thorns on the paths of the Holy Propher (Allah’s
peace and blessings be on him) from where he used to walk to hurt him. Then
Almighty Allah showed His great anger and cursed for both husband and wife and
sent a complete sirah in respect of the Holy Prophet (Allah’s peace and blessings be
on him) to give the worst punishment to Abii Lahab and his wife Umm-e-Jamil,

In Sorah al-Anfal Almighty Allah has ordered to kill those who go up against

Allah and His Messenger (Allah s peace and blessmgs be on h1m) as 1t 1s mentioned:
88"&4\&’.“ .JJ-lul d.ul UL& 4.‘_9“_)_5 AI)‘ L}E\.uu (.)‘“J 4.!_9“_)_5 AN l_,S'Lu ‘;.34‘_\ L_UJ" It states: ThlS is

¥ Al-Qur'an-ul-Karim, (translation by) Faridul Hagq, Shah, Prof.
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becéuse, they opposed Allah and His Messenger, and whosoever opposes Allah and
His Messenger, then undoubtedly, and severe is the torment of Allah.”®

An other exémple is this verse of Surah al-Tubah in which Almighty Allah has
clearly ‘declared the painful punishments for those who hurt, insult and commit
blasphemy against t-he Holy Prophet (Allah’s peace and blessings be on him), the Holy
Qur’an mentions: (323 “”L‘ Salp & B L‘J;“' Lﬁc&j 3 Ot el 5% Gl Feias "

radl Q% gl 0 Osl G50 Gl Tafla 155 500 A355 el It mentions:
“And of them some are those who hurt the Prophet and say, 'He is an ear, say 'He is
an ear for good of you, believes in Allah and believes the words of Muslims, and is a
mercy for those who are Muslims among you.' And those who hurt the Messenger,
for them is the painful torment.”

In both of above verses it may be noted that the harm to the Holy Propher is
not physically however it is hurting and blasphemy with words, in spite of this,
Almighty Allah is declaring war against those who insult or hurt the Holy Prophet
(Allah’s peace and blessings be on him) in any way. And to hurt or insult to the Holy
Prophet (Allah’s peace and blessings be on him) is meant to hurt Almighty Allah
Himself. Even Almighty Allah ordered to respect the Holy Prophet Muhammad
(Allah’s peace and blessings be on him) very carefully. In this connection we can
present this verse of the Holy Qur’an Surah 4/-Bagarab as an exam >le, how Allah

Almighty is aware of the blaspheme of the Holy Prophet (Allah’s peace and blessings

¥ Al-Qur'an-ul-Karim, (translation by) Faridul Haq, Shah, Prof.
P o] Al e
? Al-Qur'in-ul-Karim, (translation by) Faridul Hagq, Shah, Prof.
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be on him} and stops to use even such wérd to call the Holy Prophet (Allah’s peace
and blessings be on him) which can be taken as blasphemy are meant to hurt him in
any way. The Holy Quran states: ~ saaul 3 G}LS‘ 1ol 8y Uiy ) S Y 1kl Sl G g
92"‘;:‘Ji Sl ..);’_)515-“3 “O Men of faith do not say. Raina, but say humbly, respected

Sir. "Look upon us" and from very beginning listen carefully, and for the disbelievers

is a grievous torment.”"

From the above mentioned verses the respect of the Holy Prophet (Allah’s peace and
blessings be on him) is being defined clearly. As it is in Strah al-Hujurat Almighty
Allah has shown the great respect to the Holy Prophet (Allah’s peace and blessings be
on him), He says, “ dﬁ“—v Al eda Y ;-ul‘ Cigla (350 P‘Sfﬂ_,..ai boad 5 Y il Sl i g
A1 05l e 25l (sl (ol &) 58 Y Al el 10 O ) inty
AL ol e S35 G 3 e SAT5 B 417U i St ool
S8 G ey 50 003 8 158 IS0 2l £ 585 e e gl S 0l ¥ R
21y Goads g8 o 1 A0 A0Gay Uit sl (1 1 558 108 (i 8015 0 15
0y Al 1 G 08 o RS 0 000 8 Ryl 3 4835 el K0 s
P 55885 ab él‘ijf F Hlalandiy 5 0ally T ;*éé-“ 5283 The Holy Qur'an says: “'O
believers! Raise not your voices above the voice of the Communicator of unseen (the
Prophet) and speak not aloud in presence of him as you shout to one another, lest
your works become vain while you are unaware. . Undoubtedly, those who lower
down their voices in the presence of the messenger of Allah, those are they whose
hearts Allah has tested for piety. For them is forgiveness and great reward.
Undoubtedly, those who call you from behind your private apartments, mo+ of them

are stupid. And if they had patience, until you yourself come out to them that had

2104 3 i 5 pu
* Al-Qur'in-ul-Karim, (translation by) Faridul Haq, Shah, Prof.
9 2-7 :Q\J_Aﬂ' By gae
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been better for them. And Allah is Forgiving, Merciful. 'O believers! If any
disobedient comes to you with any news, make a strict inquiry lest you may hurt any
people improperly then remain repenting on what you have done. And know that the
Messenger of Allah is among you. If he were to do according to your liking in much
of the affairs, you would then surely be in trouble, but Allah has endeared the faith to
you and has adorned it in your hearts and He has made infidelity, and iniquity and
disobedience hateful to you such persons are on the right course."”

Moreover it is clearly mentioned in the Holy Qura’an that, e’e-*‘-“:" ‘;‘5-’ Sy
o0y se el e Sl ¥ 2y N A B8 &y ey ga e 235 Se" 0 “IF they
break their oaths after their covenant, and taunt at your religion, then fight with the
leaders of infidelity. Undoubtedly, their caths are nothing. Haply they may desist.””

If we see the context of this verse 1t clearly mentions that those who break the
laws and iﬁsult and calumny in religion they are no more under protection of Islam,
they should be killed. This verse is the evidence against those (=) Dhimi who insult
Islam and the Holy Prophet (Allah’s peace and blessings be on him) they are no more
under custody of Muslim State.

Concept of Blasphemy in Ahadith

Traditions in strab and Abadith relate stories of how the Holy Prophet Muhammad
(Allah’s peace and blessings be on him) ordered the death of people who mocked him.
These sources are not consistent, however, are included the stories of Muhammad

tolerating insults or leaving the punishment to God. In any case, these traditions

indicate that by the first Islamic century, speaking against Muhammad (Allah’s peace

® Al-Qur'an-ul-Karim, (translation by) Faridul Haq, Shah, Prof.
SRVEEI-EpPw
” Al-Qur’an-ul-Karim, (translation by) Faridul Hag, Shah, Prof.
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and blessings be on him) had come to be regardea an intolerable act within the Muslim
empire. Legal scholars began to discuss blasphemy, whether against God, the prophet
Muhammad (Allah’s peace and blessings‘ be on him), or his Companions, in the
context of apostasy (riddab) and unbelief (kufr).

The researcher from the key sources of Islam, i.e. Ahadith, have mentioned, in
the following lines, those major incidents and narrations in which the Holy Prophert
(Allah’s peace and blessings be on him) ordered to kill the blasphemous, and in the
light of these narrauons, punishment of blasphemy can be determined.

There are many narrations about Ka‘ab bin Ashraf, a Jew, from many
Mobhaddithin in different phrases but with one substance, who was the worst enemy of
the Prophet of Islam {Allah’s peace and blessings be on him). He used to hurt Muslims
and never missed the chance to insult and speak abuses against the Holy Prophet
Muhammad (Allah’s peace and blessings be on him). Moreover, he used to write dirty
poetry and sing it to disrespect and dishonour the Prophet of Islam (Allah’s peace and
blessings be on him). One day the Holy Prophet (Allah’s peace and blessings be on

him) asked his companions to kill him and Sahabi Muhammad bin Musallema stood

up; went and killed him.”

* There is a separate section in Kitabul Bikhari entitled ‘Bab Qatl-e- Ka'ab bin al-Ashraf.

See: iaY! OrcanS Sl s Sad A cp L pmaa, Jelewd o deaaailie gb ¢ g ¢ ¢ is narrated: sl JU
A o3 38 A3 Y Rl G iy A W e ) gk OV 1R g G () A N G Sl Cihaa

ey qu«iJ,J.-_)_‘,

In an other narration the Holy Prophet (Allah’s peace and blessings be on him) ordered his companion,
Sa‘ad bin Ma'dz to send a troop to kill him. See: (s 475 : g siall) 35l I3 o 0 aadl (p 2eal il S50 5
197/3 &t Al ol ha cAaadadt IS Sis
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On another occasion a companion of the Holy Prophet (Allah's peace and
blessings be on him), Ibn-e-Maktim a blind sababi (May Allah be pleased on him), had
a wife Umme Wald,” who used to insult the Holy Prophet (Allah’s peace and blessings
be on him) and said dirty poetry against him to disrespect and dishonour him. One
night, that Sahabi (May Allah be pleased on him), while she was insulting and making
derogatory remarks against the Holy Prophet (Allah’s peace and blessings be on him),
inserted a knife in her stomach and tore it and killed her. The next day, in morning,
the case presented before the court of the Holy Prophet (Allah’s peace and blessings be
on him), he (Allah’s peace and blessings be on him) said that her death has no value to
take revenge Qisas, her blood is useless and no payback is on her murderer.®

Abdur Razzaq bin Hamim is well known Mubaddith' among the Upald &8

(tab‘a tabe‘in)'%, and a prominent teacher of Imam Bukhiri (May Allah be pleased on

Hifiz ibn-e-Hajar while narrating this Hadith mentions that his dirty poetry and derogatory remarks
were painful for the Holy Prophet (Allah’s peace and blessings be on him). See: «saa e 0 aeal (35l
1379 12y ¢ Abmal o ecini Y o S JE Al g8 Gy g ) pomas 7 o g ) 8

And the Holy Prophert (Allah’s peace and blessings be on him) himself prayed for the troops for their

success while sending them. See: « 197/3 sl Ui¥a ¢ feadl also see: 2391 :ypadt o8 5 cobuuall ¢ aia [ 2aa

Shaikhu! Islam Imam ibn-e-Taimiah has described this incident in dertail in his famous book, on the

honour and respect of the Holy Prophet (Allah’s peace and blessings be on him). See: sl cpal o 4zas o

0 ol Ay el ALt (g0 graadh ida g 2l 117204 ¢1/220 S o35 e Jslaal p lal) caiadine O 2aad obull

* An Islamic term used for female servant who gives the birth to her chief’s children. Mother of her

chief’s child. :

100 Goer 43671 dmaall Al (Gill (Y1 Os lalu 343wl see alsor ala €355 e (Ol da s Aadle dan Ji saglagd i

3Imam Nisal has also mentioned this happening in his book. See: i) et it ¢ Cumd o eal ¢ il
40702l

"' The term mubaddith is referred to a specialist who profoundly knows and narrates Hadith of the
Holy Prophet (Allah’s Peace and blessings be on him). However Imam, Shafa‘i defined Muhahddith
that whoever memorizes at least 400,000 narrations of the Holy Prophet along with the chain of
narrators is called Mubaddith. See: -1 7z «4 .o+ sl 7o 0 ¢ sl
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him). His collection of ahidith is called ‘al-Musannif’ which is published. In his book
he made a chapter separately on blasphemy entitled i < (Sabbun Nabi) in which
he narrated those ahidith of the Holy Prophet (Allah’s peace and blessings be on him)
where the blasphemous were given the harsh punishment of blasphemy gf the Holy
Prophet (Allah’s peace and blessings be on -him).

Another Jew, Abn Rafi‘, who lived in Khayber, used to insult the Holy
Prophet (Allah’s peace and blessings be on him) and abuse with derogatory remarks
always. The Holy Prophet (Allah’s peace and blessings be on him) sent a group of his
companions under the command of Abdullah bin Attik to kill him. Abdullah killed
him in his bed room.™®

Hadhrat Ali (May Allah be pleased on him) narrated that a Jewish woman used
to abuse and insult the Holy Prophet (Allah’s peace and blessings be on him). One day
a Muslim pressed her neck and killed her and the Holy Prophet declared her blood
revengeless, not valuable to take gisas.

On the victory day of Makkah (25« ), the Holy Prophet (Allah’s peace and
blessings be on him) declared peace and protection for everyone except four people
those who used to insult the Holy Prophet (Allah’s peace and blessings be on him) and

harm his companions, and ordered to kill them if they are hiding them under the

cover of Ka‘ba.

12 The second generation of Muslims, after the death of the Holy Prophet Muhammad (Allah’s peace

and blessings be on him) in the second century of Hijrab.
199 See: 4028 1iuaal i iruaall adad (g el



Among those who were ordered to be killed on the day of victory of Makkah,
two women were also, those who used to write dirty poetry against the Holy Prophet
(Allah’s peace and blessings be on him) and used to sing this poetry in public parties
and gatherings. One of them was killed and one was forgiven by the Holy Prophet
(Allah’s peace and blessings be on him) himself.

In above pages the researcher has t:ried to analyze the different ahadith of the
Holy Prophet (Allah’s peace and blessings be on him) which highlight the punishment
which was given to blasphemous by the Holy Prophet (Allah’s peace and blessings be
on him) himself and he ordered to kill those who abuse any prophet (Allah’s blessings
be on them) or insult. In a religion there are three basic rights on everyone, among
them one is Hiqiqullah and the other Huququl ‘Ibad, the right with Allah is
concerned and matter with Allah and His creation but the matter of Hiigliqul ‘Ibad is
between humans, on which they have to be asked each other. Similarly the Huqiiqun
Nabi comes under Hiiqiiqul ‘Ibad which means if someone hurts and insult or abuse
any prophet (Allah’s blessings be on them) that prophet is the authority to forgives
that blasphemous or not. It is what Ibn-e-Taimia has mentioned that as the Holy
Prophet (Allah’s peace and blessings be on him) is passed away then if now some one
insults, abuses, or commits blasphemy or any derogatory remarks against him he must
be punished with death sentence because this is the punishment which the Holy
Prophet (Allah’s peace and blessings be on him) hims_elf gave to blasphemous in his

time. However, in some cases he (Allah’s peace and blessings be on him) forgave
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blasphemous on their true submission but now no one can forgive any balsphamous
because it is the right of the Holy Prophet (Allah’s peace and blessings be on him)
only and no one can forgive blasphemous. Then the blasphemous must be punished
with the death sentence.

Blasphemy and Attitudes of Sahabah and Fuga'ha'

After the death of the Holy Prophet (Allah’s peace and blessings be on him), his best
and his closet friend Abtu Bakar Siddiq (May Allah be pleased on him) was appointed
the first Caliph of Muslims, known as Khalffatur Rasil (Jsw3ds) the second-in-
command after the Holy Prophet (Allah’s peace and blessings be on him). Once in
congregation with people, one person insulted him and spoke derogatory remarks
against him. A Sahabi Abu Barza (May Allah be pleased on him) stood up and asked
for permission to kill that blasphemous. Abt Bakar (May Allah be pleased on him)
went inside and called him into and said “By Allah! No one has right to kill anyone
whoever insults him except the Prophet because of his great honour and respect”.’®

In the reign of Abu Bakar Siddiq (May Allah be pleased on him) once Qadhi

Muhijir bin Umayya, Governor of Yamama, in Islamic State, cut the hands of two

1% Experts of Islamic Jurisprudence and law is called Fagib, there are four famous schools of thought in
ahl-Sunnah in Muslims.

01z« 374-375 1oe « Ik caww Ol T can be also seen in AbQ Datd: 252:2 2 saali QS (gl 9, see
also: 196:2 : ¢l <Prof. Dr Tahir-ul-Qadri in his book mentions that this Hadith confirms for the Head
of Islamic State that he would kill the blasphemous of the Holy Prophet {Allah’s peace and blessings be
on him). See: 2009 jifaly o _all 2lia (262 ool ; ugali kgl ¢ pibh sess 5 06 | Muhammad Ismi‘il
Qureshi under this Hadith describes that it was true that Caliph Abi Bakar (May Allah be pleased on
him) knew that the death is only penalty for those who insult and commit blasphemy against the Holy
Prophert (Allah’s peace and blessings be on him). See: pluy iy 4dde & Ao Jgu 5 oo 5ali cdiplansl daae o oy i
2006 - y5Y S Gl 5 O S0 Jeadl (108-110 - oSl (i 5 U535 )
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women singers and broke their teeth on committing blasphemy against the Holy
Prophet Muhammad (Allah’s peace and blessings be on him). When Aba Bakar Siddiq
{May Allah be pleased on him) came to know about this punishment to those
blasphemous he said, “He would kill them both on blasphemy if they were not given
this punishment before”.'®

Same there are some decisions which were taken in the reign of Umar Farooq
(May Allah be pleased on him) the second Caliph of Islam, in which the blasphemous
were given the death sentence on committing blasphemy against the Holy Prophet
(Allah’s peace and blessings be on). Once he (May Allah be pleased on him) himself
ordered to kill a priest on his blasphemy against the Holy Prophet {Allah’s peace and
blessings be on him)."”’

In Irag, Abdullah bin Mas‘ad (May Allah be pleased on him) Chief Justice,
ordered to kill a person who committed blasphemy.'

Mujahid narrates that once a man was presented before the court of Umar
Farooq (May Allah be pleased on him) who used to abuse the Holy Prophet
Muhammad (Allah’s peace and blessings be on him), he (May Allah be pleased on him)

ordered to kill him. ®

10 Seg: daind \ e 4uw lind g adied alna + 75074 s sy S i e 1 Dl gt SIS ¢ e s ea it e
-] e el Jaale Al o3l (Baand g aalal S e ¢ el Dl gu gl

"7 1bid

18 Thid

19 Thid.
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It is also narrated that once in the period of the Holy Prophet (Allah’s peace
and blessings be on him), a decision was made by the Holy Prophet (Allah’s peace and
blessings be on him} in favc;ur of a Jew in spite of a Muslim. That Muslim went to
Umar Faooq (May Allah be pleased on him) and pfesente_d his case again 1n front of
* him. He listened and went inside and came with sward and killed that Muslim, with
comments that whoever does not accept the decision of the Holy Prophet (Allah’s
peace and blessings be on him) has no right to live on earth.*

Qazi ‘Ayyadh mentioned in his book that since the reign of Sahabah
[Companions of the Holy Prophet (Allah’s peace and blessings be on him)] till the
day, today, it is it agreed and conscience rule among the Ulamih, and Aa’mmah that
blasphemous of the Holy Prophet must be killed.™

Imam Ahmad bin Hanbal (May Allah be pleased on him) has also said whoever

commit blasphemy against the Holy Prophet (Allah’s peace and blessings be

on him),whether he is Muslim or non-Muslim, he or she must be killed.'"

"¢ When the Holy Prophet (Allah’s peace and blessings be on him came to know about his, he pleased
and entitled Umar (May Allah be pleased on him} with address of Farliq ((3,4), who differentiates
between the right and the wrong. See: ¢xes 3l Glia Ho LA « jee 0 2 pane & sl pald i ¢g plina 3l
g 48 i a1 4536 -0e ¢ sl egay 4 L5V the same incident can be seen in detail under the
Sitrah An-Nis3, in verse 60, see: bl 5 .z <264 -pa (il MY aalall (5 o) saal oy dilse o ¢l il
et 3l

1 Seer 933:2 « sWalll i ale =l moreover Qazi mentions that Even Imam AbG Youstf states that
Muslim’s wife gets separation from her husband immediately on the blasphemy of his husband against
the Holy Prophert (Allah’s peace and blessings be on him).

' See: whoever abuses or disresoect or says derogatory remarks against the Holy Prophet (Allah’s
peace and blessings be on him) must be killed, 525 @ Jsleall 5 jiali cazad ol alat
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Imam Malik says whoever insults or abuses or speaks evil against the Holy
Prophet (Allah’s peace and blessings be on him} he or she is Muslim or non-Muslim
shall be killed and shall not be forgiven even on sincere excuses.'”

After mentioning and quoting different references of scholars and AZ’mmah,
Imim ibn-e-Taimiah concludes that whoever says derogatory remarks against the
Holy Prophet (Allah’s peace and blessings be on him) even he or she is not intended to
do so, he or she shall be given death penalty, and shall not be forgive."*

All Fuga’ha are agreed on this issue that any Muslim who commits blasphemy,
abuses, insults, and says derogatory remarks on the Holy Prophet (Allah’s peace and
blessings be on him} and does not submit true apology and excuse on the blasphemy
committed, shall be killed. '*?

Abu Bakar narrates that all Muslims A2’immah have consensus on this issue
that however insults the Holy Prophet (Allah’s peace and blessings be on him) shall be

killed. It is what is mentioned by Imam Malik bin Anas, Ishiq, Ahmad and Al-lais,

I Gee: 526 1) shaadl p_jlall idaads sl Hll
U See: 567 i shadt p_jlalt cdgadi ol Hlal
M5 Seer i (ol g 4nal S S 5agm g 0 2/220 ¢ (sianadl (5 g iy pa #li (abie O g O el il Ble
-s3% , Khartdbi says that I have never seen anyone among Muslims who disagrees on the death
sentence for the blasphemous of the Holy Prophert (Allah’s peace and blessings be on him). Muhammad
bin Szhniin states that it is confirmed consensus among Muslims to kill the blasphemous. See: «4wesi il
4.po Jypu A e Jud o jball Imdm Abu Bakar Jassas states that there is no disgrement among any
sect of Muslims, that the Mulsims blaphamous shall be given death if he or she does not ask for true
apology. See: 23w ol S el 12 (276:4 (LI S8 (g Il e Oy aeal ¢ yaliaadl same statement has
been given by Qazi Sanaullah Pani P, see: <& b elsa¥ 1 ¢ 3152: 1«5 daall jpuadill o £l 4adle o5 ekl
g g s gl

70



and it is what Imim Shafa‘i believes and mentions. They are also agreed that the
blasphemous plea shall not be accepted as well."*
Regarding the forgiveness to Muslim blasphemous, some of the opinions of the
Az’'mmabh is different, Imam Abt Hanifah and some others AZ’mmah are of the view
that if a Muslim blasphemous is seeking the true apology and sincere plea against his
blasphemy, he or she would be given some time. It may be one day or maximum three
days and his or her apologize would be accepted on the circumstances.'”
As for as the non-Muslim is concerned his or her blasphemy would not be called
apostasy. It will be an addition in his or her disbelieve. As Imam Kasani says that the
blasphemy of a Zimmi (<) (non-Muslim under Muslim protection in Muslim State)
1s addition of infidelity and incredulity.'
According to some Fuqa’hi with blasphemy a zimmi is not excluded from the
protection of Islamic State but it is on state how it treats on his or her blasphemy'”.
Islamic Laws take a more severe view towards reviling the Holsf Prophet
Muhammad (Allah’s peace and blessings be on him) than it does towards reviling God.

By the beginning of the fourth Islamic century, a consensus had developed among the

scholars that the one who insults the prophet of Islam must be put to death. Today

1 See: 220:2 elidll (ol ol

W Seer . ¥ las gl (161 - o gl i G ol o shosall s oSl play)

¥ See: 9.z «447-448 -ua pibinall iy ¢ S plaY]

1 See: 1995 w5 aaonll LU sl la ¢ iz (405 -m istiaall Ehar g 5 L alag) sl (o Gl il (2 el
is mentioned in dertail in his article by Muhammad Mushtaq Ahmad, Assistant Professor in Faculty of
Shar'i and Law at International Islamic University Islamabad. See: & e /05 £ U 2650 2 on 3

Lk 1 de A T T s T s GF (S 5P 930108
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Muslim nations who seek 1o abide by Islamic Law, continue to meet out punishment
to citizens accused of blasphemy. In 1982, Pakistani President Zia ul-Haqq introduced
Section 295B in the Pakistan Penal Code, punishing “defiling the Holy Blasphemy,
Qur’an” with life imprisonment. In 1986, Section 295C was introduced, mandating
the death penalty for “use of derogatory remarks in respect of the Holy Prophet.;’
Christian Historical Background in Pakistan

The Christianity has long history in the Sub-Continent before 1947. It was necessarily
a part of the church in this region.” However the origin of Christianity in Pakistan is
not very clearly appeared in front of us throughout the ages in Pakistan. The origin of
Christianity in Sub-continent always has been remained a research problem for the
historians.””! Although, we shall try to describe its history from different sources in
the following pages.

We do not find the origin of Christianity in Pakistan very clear. Most of the
Christians living in Pakistan believe that the Church had its origin in the early First
Century (CE), and was established by the Apostle St. Thomas. However, some of the
Christians categorized it, that the apostle had come to Taxila'® In his journey, after
landing at Karachi by sea, he came by the River Sindh, which passes to the north of

Taxila. According to Marthoma Church, he came Kerala in India in 52 CE, but

12 See: Emamanul Zafer, The Concise of Pakistani Churches, (Lahore: Hamoo Khan Publications,

2007), p.25.
11 See: Mircea Eliade, Ed, The Encyclopedia of Religion, (New York: Macmillan Publishing Company,

1987), Vol. 3, p. 422.
122 Which was called Takshashila, the old name of raxila.
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Pakistani Bishop Malik stated that St. Thomas went to Kerala after establishing a
church in Pakistan, which is the first church in Pakistan.”®

There was another church which was made by Armenian Christian traders in Lahore
in Akbar’s era. As Akbar was sympathy to other faiths and had great deal with inter-
faith relations.

However the real growth of Christianity in this era was started in 19"
Century, which was the result of the efforts of the missionaries movements, supported
by the British Government in India. British Government permitted missionaries in
British India by the Charter Act of 1813, The Official Church of that time in India
had wwo wings for missionary purpose, i.e. the CMS (Church Missionary Society) and
the UPSG (United Society for the Propagation of the Gospel). The early achievements
of Christian missionaries were mainly in Punjab province and many of these new
Christians migrated to other provinces, in Blochistan and Sindh with the course of
time, but now Christian can be seen in all provinces of Pakistan including N.W.F.P."*
In 1947, after the partition of the sub-continent, both Pakistan and India got

separate independent lands. According to John O’Brien there were 516,000 Christians

living in Pakistan'”® and most of them did not leave Pakistan.

2 In view of some historian, Saint Thomas, among the twelve disciples of Jesus came into India after
his resurrection. See: Emamanul Zafer, The Concise of Pakistani Churches, p.25.

24 See: Teheodore Gabriel, Christian Citizens in An Islamic State. The Pakistan Experience, (USA:
Ashgate Publishing Company 2007), pp. 9-23

*¥ See: John O’Brien, The Construction of Pakistani Christian Identity, (Lahore: Research Society of
Pakistan, 2006), P.591
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However, after partition majority of Christians living in rural areas of Pakistan
or migrants from India tried to move into urban areas and they got settled in Basties
(Kachi Abadies)."

Half of the Christians in Pakistan are Roman Catholics, others are Protestants.
The Roman Catholics have major seminary of Christ, the King in Karachi and a
minor seminary in Lahore. They run several hospitals and are involved in social work
of various types. The Protestant groups include a large Brethren membership spread in
small, mainly autonomous, congregations over Punjab and present in all major
cities."”

The majority of population of Cilristians of Pakistan is living in Karachi,
Islamabad and mostly in the districts of Punjab.”® There are five to fifty families
approximately in every big village of Punjab.”” About 2 to 3 million Christans are
populated in Pakistan and 98% of them are in Punjab Province, and 60 % of them are
in rural areas and rest of them is in the urban areas. Majority of Christians living in

Punjab are converted from lower caste Hindus. Hindus converted into Christianity in

the interior Sindh.'*®

1% See: John O’Brien, The Construction of Pakistani Christian Identity, p. 601,

127 See: Vivienne Stacey, The Christian Minority in the Islamic State of Pakistan,
hitp://www.strancismagazine.info/ja/images/ pdf/vivienne/ THE%20CHRISTIAN%20MINCRITY %
20IN%20THE%20ISLAMIC%20S TATE%200F%20PAKISTAN.pd! (accessed on 01-06-2012 at 20:30}
128 See: 1bid., 37-40.

199 See: Theodore Gabriel, Christian Cirtizens in an Islamic State, p. 21.

1% See: Dominic Moghal, Human Person in Punjab Sociery: A Tension between Religion & Culture,

pp.10-11.
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The Concept of Blasphemy in Christianity

The conceprt of Blasphemy in Christianity always remained changing and never fixed.

It has ranged from the ancient Hebrew crime of cursing the name of God to irreverent

statements that outrage the religious sensibilities of others.

Blasphemy is a malicious evil speaking against God. It may be applied to profane

speaking against any sacred thing, as it is defined by St. Pius X in the following;
“Blasphemy is a horrible sin which consists of word or acts of contempt or

malediction against God, the Blessed virgin, the saints of sacred things.”""

But sacrilege is more appropriate term, which stands for profanation of any thing

which is holy. More strictly sacrilege is “the abuse or violation of a sacred person,
place or thing.™**

Blasphemy in Context of the Bible

Here in the following we would mention blasphemy in view of the Bible context. The
worst form of blasphemy is when a person by comparing God with gods of heathens,
represents Him as a pitiable, helpless figure from whom nothing can be expected.

In another view, the people of God must be aware not to provoke these blasphemies

of the pagans. The prohibition against blasphemy first appears in the Ten

Commandments. The second commandment narrates that “Thou shall not take the

P! “The catechism of St. Pius X”, http//:www.theholysee.com
B2 Herron, M. ‘Sacrilege’ (Art) New Catholic Encyclopedia (New York: Megran Hill Book. 1966), Vol.

XII, p. 84.
a2 Kings 19:30-35, 2 Chron 32:13 ff; Is 10:8-11, 36:18 ff, 37:10-13, Judith 6:1-4
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name of Jehovah God in vain®® which means not to utter the name of God
irreverently. Specifically it is mentioned as “Thou shall not revile God, not curse 2
ruler of the people”.

According to the Old Testament blasphemy reflects improper action with
regard to the use of God's name. It guides the Hebrew definition of blasphemy. The
offense is designated as a capital crime, and the offender is to be stoned by the
community. Blasphemy involves the actual pronunciation of the name of God along
with an attitude of disrespect. Under the influence of this interpretation, the personal
name of God (Yahweh) was withdrawn from ordinary speech and the title of Adonai
(Lord) was used at its place™.

Israel, at various times, was guilty of blasphemy. David was accused by Nathan
of making a mockery of God's commands and giving an occasion for the enemies of

Israel to blaspheme—to misunderstand the true nature of God™.

The enemies of Israel blasphemed God through acts against the people of God.
The Assyrians claimed that God was powerless when compared to their mighty
army'”. A disrespect of God was shown by the Babylonians during the Exile, as they

continually ridiculed God™. Edom was guilty of blasphemy when it rejoiced over the

B* Fx 20:7 see also Ezek 36:20, Is 52:5

D31 eviticus 24:14-16

1% 2 Samuel 12;14

17 See: 2 Kings 19:6, 2 Kings 19:22, Isaiah 37:6, Isaiah 37:23
P8 Isajah 52:5
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fall of Jerusalem'®. God responded with judgment or promised judgment™ to

defend the dignity of His name.

The New Testament of the Bible expands the concept of blasphemy which
includes the actions against Christ and the church as the body of Christ. Jesus was
considered by the Jewish leaders as a blasphemer Himself'*?. According to which, Jesus
not only claimed messianic dignity, but further claimed the supreme exalted status™.
According to the Sanhedrin, such a claim, fits the charge of blasphemy and, therefore,
deserves death™. However, according to the New Testament viewpoint, the real
blasphemers were those who denied the messianic claims of Jesus and rejected His

unity with the Father™,

The unity of Christ and the church is recognized in the fact that persecutions
against Christians are labeled as blasphemous acts™. It is also important that
Christians avoid conduct that might give an occasion for blasphemy, especially in the

area of attitude and speech'¥.

139 Faekiel 35:12

"0 2 Kings 19:35-37

" Tsaiah 52:6; Ezekiel 35:12-15

"2 Mark 2:7

W Luke 22:69

" See: Matthew 26:65, Mark 14:64

15 See: Mark 15:29; Luke 22:65; Luke 23:39

"¢ 1 Timothy 1:13, 1 Peter 4:4, Revelation 2:9

' See: Ephesians 4:31, Colossians 3:8, 1 Timothy 6:4, Titus 3:2
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The sin of blasphemy is a sin that ‘can be forgiven. However, there is a sin of
blasphemy against the Holy Spirit that cannot be forgiven'®. This is a state of hardness
in which one consciously and willfully resists God's saving power and grace. It is a
desperate condition that is beyond the situation of forgiveness because one is not able
to recognize and repent of sin. Thus one wanting to repent of blasphemy against the

Spirit cannot commit the sin.

Concept of Blasphemy in Christian’s History

The cases of blasphemy and the execution of punishment for it were rare in Hebrew
history. However, in the Christian era the term expanded beyond the original
meaning of abusive utterance against God. Blasphemy is used as a broad term for any
offenses against religion or religious people.

During the centuries after the crucifixion, many different interpretations of
Christianity competed with each other as the true faith. Every faction accused its
opponents as blasphemers.

In Fourth century, the controversy was settled by fixing on the Nicene Creed, when
authority of the church was backed by coercion of the state. Constantine’s decree les

catholic Christianity to be the exclusive religion of the empire and the rest are of

orthodoxy*”.

48 See: Marthew 12:32, Mark 3:29, Luke 12:10
'® See. “Constantine’s Support of the Church” Bertenson, Henry (Ed.), Documents of the Church

(Oxford: The Oxford University Press, 1953) p. 23.
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Christians then began persecuting each other and heresy superséded blasphemy as the
great crime against Christ and His Church. Early Church fathers (e.g. Athanasius and
Augustine) intermixed accusations of blasphemy and heresy as if the two terms were
inter changeable. St. Paul mentioned blasphemy in nineteen voices of certain
heretics.”®

Heresy became the encompassing term since the papal age, because the church
faced abusive criticism and competing doctrine about the faith with its own folds and
not irreverent sPeech about God. St. Augustine said that those who knew the revealed
truth yet permitted disloyalty to it, committed a greater crime than those who rejected
it. He considered blasphemy the most ‘diabolical heresy’™’.
Blasphemy through the Ages of Christianity
In medieval period the concept of blasphemy was nothing significantly different. The
scholastic treatment of blasphemy divides it into “Iimmediate” (when directed against
God Himself), and “mediate” (when it attacks God through His word, His church,
His offices, sacrament or saints).

Heretical (when it involves a false doctrine), imperceptive (when in a form of a

curse), or merely abusive (when it is made up of contempt).””

1% Prat, Fernand S. . & Trans. John L. Stoddard, Theory of Saint Pauf (London: Burns Oats & Wash

Borne Lid. 1934) Vol. 11, p. 469-470

Also see: Levy, Leonard W. ‘Blaspherny’ (Arv.) Eliade Mircea (Ed.), The Encyclopedia of Religions
(USA: Macmillan Publishing Company, 1987) Vol. 2, p. 240

¥11bid (Art. 1)

2 See: The Catholic Encyclopedia (Online Edition:2003} Vol.II, p.1 and Cobb, W.F. ‘Blasphemy’
(Art.), Hastings, James (Ed.) Encyclopedia of Religions and Ethics, (Londen: T & T Clark, 1980) vol.

2, p. 670
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After the sixteenth century, blasphemy was distinguished from heresy and
replaced it as the principal charge against religious belief. During the Reformation,
Protestants had to reinvent the crime of blasphemy because heresy was the catholic
description for Protestants leaders perforﬁed to describe as ‘blasphemy’ and thing
they disliked or disagreed with. The state over ruled the church and blasphemy was
considered an offence against soclety.

Since eighteen century blasphemy has become a technical name for a particular
crime against the peace and good order of society, the giving of public offence to
religious sensibilities of any group of nation.

Blasphemy as a Crime

Any word, sign or action which intentionally insults the goodness of or is offensive to
God." Until the Enlightenment, it was punishable by death. Blasphemy was classed
as heretical if it openly asserted some thing contrary to faith, and as non-heretical if it
involved careless or insulting speech about God.

In many Christian countries it is technically a crime, and is extended to include the
denial or ridicule of God. Christ or the Bible; but the law is seldom invoked. It is also

a crime 1n certain non-Christian (eg Islamic) countries.

In early Christianity, blasphemers were punished with ecclesial sanctions that
ran from censure to excommunications. Later the established church used the powers
of state 1o enforce more stringent measures against them. Anyone blaspheming the

name of Christ or expressing contempt of the Trinity had his head shorn, was

"™ The Wordsworth , Dictionary of Beliefs & Religions, {1.ondon: Wordsworth Editions Ltd., 1995),
p.70
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subjected 10 a hundred strips, and suffered perpetual imprisonment in chains. In
France, according to a law enacted at the Diet of Aachen (818 C.E) this sin was a
capital offence'.

In Middle Ages the ecclesiastical court was a principal authority for the
punishment of blasphemy. In a decree of Gregory IX it is laid down that a blasphemer
shall be condemned by the bishop to public penance at the church door for seven
Sundays, being on the last Sunday deprived of his shoes and outer clothing, to fast and
give alms.'”

About the end of the fifteenth century blasphemy was most severely punished
because it was though as a principle that God himself was injured by blasphemy, but
the feeling has gradually gained ground that God is not a being who can be injured by
man’s insults. So when blasphemy is considered punishable, it is an offence against
society. But uptill 18* century blasphemy was considered a capital crime in many

western countries. ™

* ‘Blasphemy’ (Arv.), The Catholic Encyclopedia, Online Edition, Vol. 2, p. 3

** See: ibid, Cobb, W. F. ‘Blaspherny’ (Art.) Hating James, Encylopedia of Religion and Ethics, op. cit.
Vol. II p. 670, and Anquis, Thomas, ‘Summa Theologica’, op. cit. Q. 13, Art. 13

"¢ Virginia's first code of laws (1611) specified death for anyone blaspheming the Trinity or
Christianity and many others states/colonies followed it. See Levy L.W. ‘Blasphemy’ (Art.) Eliade,
Mircea (Ed.), The Encyclopedia of Religion, op. cit. Vol. 11, p. 241.
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Conclusion

In this chapter the concept of blasphemy has been described in the light of Islamic
sources and from the Christians’ prospective. From both sources it becomes clear that
the concept of blasphemy is found in both of these religions. In Islam, the Holy
Qur’an has clearly mentioned the punishments for those who commit blasphemy
against the Almighty Allah and His Holy Prophets (May Allah’s peace be on them).
Moreover, the punishments on blasphemy against the Prophet of Islam (Allah’s peace
and blessings be on him) are described in the Holy Qur’an and also these punishments
can be studied from the Ahadith of the Holy Prophet (Allah’s peace and blessings be
on him). Sahaba and the Fuqa’ha describe and give punishment to those who do
blasphemy against the prophet of Islam (Allah’s peace and blessings be on him).

In second part the origins of Christianity in Pakistan is discussed in detail, then
the concept of blasphemy with reference .to Christian sources can be studied in this
portion. In the New Testament of the holy Bible the offence of blasphemy is also
referred frequently. In this context, retaining the God centeredness of the Mosaic
condemn it expanded blasphemy to include the rejection of Jesus and the attribution

of his miracles to satanic forces."” This is called blasphemy against the Holy Spirit.

¥ Mt. 12:24-28, Mk 14:62
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The words and ways of acting which injure the holiness, majesty and honour
of God are considered blasphemous. These can be directed either immediately against

1% His word"’, His law'' or His angles'®.

God"™, against His name
The Gospel mentions that as Jews and heathens have blasphemed against Christ, so
which they do against his disciples. Therefore it is considered blasphemy when Jews
mocked at and opposed Paul and his teachings™.

It appears from these verses of the Holy Bible that any expression was
considered blasphemous which was wrathfully or contemptuously directed against
God, His being, or goodness. It also implies those expressions which arrogate God’s
attributes for a creature, which opposed a truth revealed by Him, or opposed an
institution of which He was the author means ‘the Church’.

In above discussion above we elaborated blasphemy in 18® century because till
18" century we find the religious stance but since 18" century due to emergence of

Enlightenment and Humanism and western outlook is not religious, so we have not

mention it.

% Acts 6:11, Rev 13:6, 16:11, 21

¥ Room 2:24, I time 6:1, Rev. 16:9
BE Tir, 2:5

1 Acts 6:11

2 2 Per 2:1 Off; cf Jude 8-10

) Acts 13:45, 18:6

o
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CHAPTER 3

MUSLIM CHRISTIAN ATTITUDES: ANALYTICAL SURVEY

INTRODUCTION

In previous chapters, blasphemy law with reference to Pakistan and blasphemy Islam
and Christianity has been mentioned in details. Specifically, Christian population and
Christian settlement in Pakistan has been described in the second chapter.
In this chapter the Christians and Muslims attitudes are analyzed with the survey done
from Muslims and Christians. Meanwhile an account of different cases since the
enforcement of the law till 2010 has been mentioned in this chapter to find the
attitudes of both communities in this regard.

In conducting survey there are several methods which the researcher observed
but mostly Gurtman’s' scale and Survey methodology is used to find the attitudes of

both communities. People’s likes and dislikes are basically their attitudes toward their

¥ sociologist and educator, Lious Guttman (1916-1987) belonged from America. His major
contribution is in the field of social sciences, epecailly his scale to measure the attitudes of people are
well known and very productive in social sciences. 'He developed a scale to measure the attitudes.

This scale consists of a set of statements related to the attirude in question and arranged in increasing
order of difficulty of acceptance. The same way, if a person agrees with 2 statement that expresses a
higher degree of a given attitude, s/he must be agreeable to all other statements which express lower
degrees of the same atttude. The list of statements, thus arranged, is given to sample subjects in order to
test the mcreasing degree of acceprance. Based on the "accept” responses of respondents, the items are
~ccordingly modified, arranged, and tested again on sample subjects. This process conunues tll a
scalable (i.e., empirically tested for increasing degree of acceptance) set of items is developed. The final
set of statements with their particular order is the scalogram. When this instrument is used for
measuring a person's attitude, the person checks all the items s/he accepts. The person's score is the
total number of successive or nearly successive items s/he has checked. See:
htep://www.bookrags.com/biography/louis-guttman-soc/ (Accessed on 05-09-2012 at 9:45 am) or see:
htep:/ /www.idi.org i} /sites/ english/ TheGurimanCenterSurveys/Pages/ GuitmanCenter2.aspx

{Accessed on 05-09-2012 at 9:45 am)

84



likeness and dislikes. The researcher has tried to find out the attitudes of both
communities through the approach of Guttmann’s Methodology in which a survey is
done.

An Analytical Survey of Blasphemy Law‘ in Pakistan Throughout the years

In the following lines the history c;f blasphemy law and the case under this law have

been mentioned with the examples of the cases recorded in courts.

After the enforcement of this law there are approximately 1274 people
captured In this law till 2012 and mostly it is used for the article 295-C blasphemy
against the Holy Prophet (Allah’s peace and blessings be on him). In 1992, a young
philanthropist Mr. Akhtar Hiamid Khan of 18 years, a Muslim, was arrested for
committing blasphemy in an interview. Moreover, he wrote a poem for children
which contained material of blasphemy against the Prophet of Islam Muhammad
(Allah’s peace and blessings be on him). According to the view of researcher it seems
to be the first case of blasphemy against the Holy Prophet (Allah’s peace and blessings
be on him) after the enforcement of blasphemy law. Another case was reported in the
same year when a Christian Gull Masih was charged under the article 295-C making

blasphemy against the Holy Prophet (Allah’s peace and blessings be on him)

In the year of 1993, there was a major case reported in which three Christians
Salamat Masih 11 years old, Manzoor Masih 38 years old and Remat Masih of 44 years

old were captured because of writing blasphemous remarks on a wall of a mosque.
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Moreover, Anwar Masih from Sumundri, Punjab was also sent to jail for allegation of

blasphemy against the Holy Prophert (Allah’s peace and blessings be on him).

In April 1994 among the three captured Manzoor Masih was killed in gun fire

outside the District & Session Court after hearing his case and both others were

injured.

After one year in February 1995 Salamat Masih and Rehmat Masth were given death
sentence on blasphemy charge. But in February 23 the Lahore High Court (LHC)

released them based on that they were unfamiliar with Arabic text. A country wide

strike took place against the decision.

On October 14, 1996, Aytb Masih was captured under the case of 295-C for
committing blasphemy against the Holy Prophet (Allah’s peace and blessings be on

him)

In October 1997, a very tragic incident occurred when Arif Iqbal Bhatt Judge
LHC, who had acquitted two Christians in Blasphemy case, was shot dead in the

court.

In December 1998 Riaz Gohar Shahi, was accused of committing blasphemy
when he claimed to have had an audience with the Holy Prophet (Allah’s peace and

blessings be on him).
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Ayiib Masih was given death sentence on 27 April. And Bishop John Joseph
committed suicide in front of the court. Another case, Anwar Masth who was
captured in 1993 under the section 295-C was given a religious imprisonment and

~ finally on April 20, 1998, the court declared him guilty.

On May 30 another Christian Shafique Masth was accused of speaking derogatory

165

remarks against the Holy Prophet (Allah’s peace and blessings be on him).

In year 2001, a physician, was charged under the blasphemy against the Holy
Prophet {Allah’s peace and blessings be on him) and in October he was given the death
penalty and fine of 100,000 rupees.'*® Meanwhile different conferences were arranged
by religious groups like Khatm-e-Nabuwat to stop any amendment in blasphemy law.
In their annual meeting in September it was said that a drive can be brought out if this

law is replaced or amended.'’

On August 15, 2002, Ayub Masih who was sentenced to death in 1998 and the
Bishop John Joseph suicided for him in front of the court, was acquitted free by the
Supreme Court of Pakistan (SCP).

Another prisoner Muhammad Mehboob of death penalty in 295-C by an Anu

‘Terrorist Court (ATC) was also set free by the LHC.

' See: Human Rights Monitor 1998, (Lahore: National Comission for Justice and Peace Walton
Road, 1959) pp. 47-57 .

1% See: dawn new. http://dawn.com/2010/12/08/high-profile-blasphemy-cases-in-the-last-63-years/
(accessed on September 1, 2012, at 10:29 am)

¥ State of Human Rights in 2001, Human Rights Commission of Pakistan (Lahore: Aiwan-i-
Jamhoor, 107-Tipu Block, New Garden Town, March 2002), pp. 167-168
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Six fresh cases were registered in the same year under section 295-C. Among these six
cases four were sentenced to death and three among six were Muslims. In Multan Idris
Rabbani, in Lahore Wajihul Hasan and Anwar Kenith and in Faisalabad Kingri Masih
were sentenced to death.

Another case was registered against Muslim prayers leader (/mam) Molvi Sana Ullah
from Ahl-e-Hadith sect who was blamed to commit blasphemy in a sermon after
Morning Prayer.

In year 2003, three Christians accused of Blasphemy Aytb Masth who had
spent nearly six years in jail were freed during the year.'”

In the year 2004, in recognition that the lives of those accused of blasphemy
were at risk, an inspection team of the Lahore High Court (LHC) in February sent
letters to all districts and sessions judges in the Punjab, advising that in the interest of
the safety of the judges, lawyers, witnesses and accused, such trials should take place in
jails, as adequate security arrangements could not be made for them in courts. The

letter also stated that all pending blasphemy cases should be disposed off as quickly as

possible.

'8 State of Human Rights in 2002, Human Rights Commission of Pakistan (Lahore: Aiwan-i-
Jamhoor, 107-Tipu Block, New Garden Town, March 2003), pp. §1-83

7 State of Human Rights in 2003, Human Rights Commission of Pakistan (Lahore: Aiwan-i-
Jamhoor, 107-Tipu Block, New Garden Town, January 2004), pp. 172-173, aiso See: dawn new.
http://dawn.com/2010/12/08/high-profile-blasphemy-cases-in-the-last-63-years/ (accessed on
September 1, 2012, at 10:31 am)
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Dr. Younus was set free by an Additional District & Session Judge in
Islamabad in January after spending there and half years in Jail on Blasphemy
charge.”® |

In June 2005, a Christian was charged with blasphemy on the basis of accounts
provided by children in Nowshera.

In August, an anti-terrorism court in Karachi sentenced Younis Sheikh to death for
writing a book entitled Shaitan Manlvi (Satanic Cleric). Sheikh had been arrested early
in 2005 under blasphemy laws. It was alleged that some of the contents of the book
were blasphemous.

In a study by the Justice and Peace Commission, about 647 blasphemy cases were
reported in media since 1988. It was noted that nearly 90 cases were against Christians.

In last five years, there was an increase in the number of Muslims facing
accusations of blasphemy. According to the National Commission for Peace and
Justice (NCPJ), an NGO engaged in monitoring the rights situation of Christians in
the country, there were 746 cases of alleged blasphemy in 2005. 107 persons were
accused of committing blasphemy. According to the NCJP report, published in March
2006, 55 percent of the people accused in 2005 under the country’s blasphemy laws

were Muslim, 18 percent Ahmadi, nine percent Christian and six percent Hindu. The

7% State of Human Rights in 2004, Human Rights Commission of Pakistan (Lahore: Aiwan-i-
Jamhoor, 107-Tipu Block, New Garden Town, January 2005), pp. 116-120
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figures showed that members of minority communities were proportionately targeted,
given death that they made up only five percent or less of the overall population.””

In April 2007, police charged five ‘Christian youths with blasphemy in Toba
Tek Singh (TT Sing), a district of Punjab. The complainant, Akbar Ghaffar, alleged
that his nephew, Faisal Gulzir, after an Eid Miladun Nabi procession saw Salimat
Masih and Babut Masih committing blasphemy. The accused, according to Mr.
Ghaffar, trampled on a sticker that had pictures of the Holy Prophet’s (PBUH)
“Na‘lain Mubarik” and tomb. Thereafter, he said, armed accomplices, Rashid Masih,
Mota Masih and Shahla Masih, threatened Faisal Gulzar and allegedly used
blasphemous language against the Holy Prophet { Allah’s peace and blessings be on
him)."”?

1n 2008, in Karachi, Jagdesh Kumar, a Hindu factory worker was killed outside
the factory by a crowd and his colleagues because he was accused of blasphemy."”’
Moreover in May, a Christian Dr. Robin from Hafizabad was booked under Section
295-C of PPC.

In 2009, a total of 41 complaints of blasphemy were registered bv police. About

37 Ahmedis were booked under blasphemy laws. However, many cases were

! State of Human Rights in 2006, Fluman Rights Commission of Pakistan (Lahore: Aiwan-i-

Jamhoor, 107-Tipu Block, New Garden Town, January 20C7), pp. 148-150
"2 Daily Dawn, Karachi, April 04,2007 see also: State of Human Rights in 2007, Human Righis

Commussion of Pakistan (Lahore: Aiwan-i-Jamhoor, 107-Tipu Block, New Garden Town, March 2008),

p. 108
'} Daily Dawn, Karachi, April 26. 2011
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registered against Muslims as the rival sects of Islam increasingly used the blasphemy

law against each other.

Here in the following lines a detail account of the major cases of Blasphemy Law is
mentioned in the year 2009.

Two Muslim, Mushtiq Ahmad and Muha@ad Ali were arrested by Sargodha Police
having charge of erasing Kalimah from the wall of village’s mosque. In the district
Sheikupura in Punjab, 2 Muslim Liiqat was arrested by the Police for burning the

Holy Quran.
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Muslim Attitudes: An Analytical Approach

1. Do you know the Laws of Blasphemy against Prophethood in Pakistan?

Yes Some Knowledge Don't know ;

In the light of our survey which we have done there are more than 90% Muslims those

who know abourt the Blasphemy Law in Pakistan.

2. According to you what is blasphemy against religion?

to insult the holy to insult someone’s
personages and speak evil religious feelings only
against the sacred entity of
God i.e. His sacred books,
holy places and belief.

92



More than 70% Muslims define that blasphemy is to insult the holy personages and
speak evil against the sacred entity of God ie. His sacred books, holy places and

beliefs. However, 30% is of view that blasphemy is to insult someone’s religious

feelings only.

3. Do you think Biasphcmy law against Prophethood is given by God or man

made?

made by God and no man made and can some portion of these |
amendment can be made be changed lawsare made by God
and someby Man

About 53% Muslims believe that these laws are made by God and no amendment can
be made in these laws. Hence 11% of Muslims say that these laws are man made and
can be changed. However, a little 05% is of the view that some portion of these laws
are made by God and some by Man, and some say they are not sure about whether

they are Man-made or God given.
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4. In your view what punishment should be given to blasphemous of

Prophethood?

Death Penalty Life imprisonment Did not comment

More than 68% Muslims are of view that the death should be penalty of blasphemy
against the prophethood. 1% say Life imprisonment should be the punishment for

blasphemous and .2% did not comment on the punishment of blasphemous.
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5. What do you think Blasphemy law against Prophethood is given by God

and unchangeable or it can be changed according to the circumstances?

Not Changeable Can be changed

62% says that these laws are not changeable and about 14% are of the view that these

laws can be changed with time and according to the circumstances.

6. Does the Blasphemy law against Prophethood is misused most of the time

in Pakistan?

Yes, the Law is Never misused Some time Misused
misused
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35% Muslims agree that these laws are misused always and 14% says it is has been
never used for wrong purpose. Meanwhile more than 10% are in view that some times
these are being used for wrong purpose. However 4% do not know whether they are

used wrong or not.

7. Do you think serious steps should be taken to stop the misuse of this law

or the law itself should be abolished completely?

e ‘

rEI i(és, seh‘ous steps should'f;
be taken to stop the misuse’,
of this law

Everyone wants that if there is wrong use of these laws, the misusing of these laws

must be stopped.
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8. If this law is abolished then how the blasphemy against Prphethoot and

religion can be stopped?

1 With valuable and With good preaching With both

I moraleducation mentioned here

In 44% Muslims view there should be valuable and moral education to stop the misuse

of these laws and with good preaching it can be stopped.

9. What kind of reforms can be implicated to stop the misuse of this law?

case of Blasphemy should Media shouid play a good  there should be a reform |
| be handled by the District  role and not publicize the  committee in society with
( Police Officer DPO case and do not arouse the  the inclusion of religious
\ public emotion scholars to stop the misuse
! of these laws
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To avoid the misuse the case of Blasphemy should be handled by the District Police
Officer DPO in the 35% views of Muslims hence 23% blame that Media should play a
good role and not publicize the case and do not arouse the public emotions and there
is 02% of Muslims who say that there should be a reform committee in society with

the inclusion of religious scholars to stop the misuse of these laws.

10. Which sect is most of the victimized by this law in Pakistan?

Christians Both Muslims and Muslims
Christians |

According to 38% Muslims’ view Christians are captured most of the times in
blasphemy cases, 29% says that both are including in this, and 1% Muslims say that

Muslims are mostly captured in blasphemy cases and rest do not know about it.
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11. On what basis this law is misused in Pakistan?

these all are causes

for their own interest sectarian issues religious clashes

In view of 20% Muslims people misuse these laws for their own interest. And 29%
says sectarlan issues are also cause of misuse of these laws and 11% says religious
clashes are also become the base to misuse this law but 5% says these previous all

points are cause to misuse this law.

12. In your opinion what punishment should be given who misuse this law?

Same Death Penalty Punishment of two years  Penalty of Qazaf
imprisonment and fine or

both
|
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Those who misuse this law they must be punished with the same penalty of death in
view of 53% Muslims. 8% is in view that the punishment of two years imprisonment
and fine or both can be given to those who misuse this law, However 8% say they
should be given the penalty of Qazaf or whatever Judge decides on the occasion or

after examining the nature of case.

13. Do you think that Muslims and Christians sects in Pakistan blame each

other for blasphemy?

Both Muslim and Only Muslims' sects No one does Do not know
Christian Sects do

38% says both Muslims and Christian’s sects they accuse each other and 11% Muslims
view that only Muslim’s sects accuse each other and 5% say no one accuse others

however 1% say that Christian Sects also accuse each other, and 1% do not know this.
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14, If do you think it is Yes then how to stop this?

With prohibition to publish the Good ethical education These both are important
sectarian material

These clashes can be removed with prohibition to publish the sectarian marerial in
view of 48% Muslim and a good ethical education is also a big tool to stop these
clashes in 13% Muslim’s views. 15% think these both are important tools for removal

of clashes.

15. Is it necessary and important to know the intention of blasphemous or

not?

Yes itis very necessary It is not important It should be observed keeping in
view the circumstances
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When I asked is it necessary to know the intention of offender or accused in
blasphemy 44% said yes it is very necessary to know the intention of accused and 13%
are in view it is not important to know his or her intention when he/she has
committed blasphemy he/she is liable under offence but 6% says it should be observed

keeping in view the circumstances of blasphemy and rest said they do not know.

16. Does the difference and criticism also come under the blasphemy?

70

60

50

40

Difference in opinions or criticism It can be blasphemy Will be seen with the reference
do not come under blasphemy

More than 62% Muslims are of view that difference in opinions or criticism do not
come under blasphemy but 8% says it can be blasphemy but 1% says it will be seen

with the reference.

102



Christian Attitudes to the Laws of Blasphemy

1. Do you know the Laws of Blasphemy against Prophethood in Pakistan?

100 -
1 :

90 f—n

80 1

70

60

—
& Yes, we know

50

i Others*

40
30

20

10

0+
* Some knowledge /don’t know

In the light of our survey which we have done there are more than 90% Christians

those who know about the Blasphemy Law in Pakistan.

2. According to you what is blasphemy against religion?

Insult of the holy
personages

To speak evil against
sacred places only

To insult the holy
personages and speak
evil against the sacred

entity of God i.e. His
sacred books, holy
places and belief

Related with God
and His Prophets




More than 42% Christian define that blasphemy is to insult the holy personages and
speak evil against the sacred entity of God i.e. His sacred books, holy places and belief.
5% says it is insult of the holy personages However, 5% is of view that it is to speak

evi] against sacred places only and 4% says it is related with God and His Prophets.

3. Do you think Blasphemy law against Prophethood is given by God or man

made?

These laws are made by man,
human and amendment can be
made

B |{ is religious laws but human
have corrupted it

0 Do not know

About 74% Christians believe that these laws are made by man, human and
amendment can be made in these laws. Hence 1% of Christian mentions that it 1s
religious laws but humans have corrupted it but 4% of Christians say that they do not

know whether these are man-made or God gifted.
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4. In your view what punishment should be given to blasphemous of

Prophethood?

B There should be forgiven for T
; offender and no punishment

la fine or imprisonment or both .

| ‘DlLife imprisonment

More than 16% Christians are in view that the life imprisonment should be penalty of
blasphemy against the prophet hood. 15% say fine or imprisonment or both should be
the punishment for blasphemous and 15 say that there should be forgiven for the
offender and no punishment, same like 11% says no punishment should be

implemented for blasphemy of prophet hood.
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5. What do you think Blasphemy law against Prophethood is-given by God

and unchangeable or it can be changed according to the circumstances?

60

40,

200
0+

90%

W These laws are changeable
"

90% of Christian says these laws are changéable.

6. Does the Blasphemy law against Prophethood is misused most of the time

in Pakistan?

0%

'fl This law is always misused
{_in Pakistan

Also 90% Christian mentions this law is always misused in Pakistan.
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7. Do you think serious steps should be taken to stop the misuse of this law

or the law itself should be abolished completely?

504
404
301
20+
101

OJ

Wants to eliminate Law enforcement There should be
this law should be fair and modification
corrected

47% of Christian wants to eliminate this law but 21% is in view that this law

enforcement should be fair and corrected however 1% is view that there should be

modification in it.

8. If this law is abolished then how the blasphemy against Prphethoot and

religion can be stopped?

70§ I
|
I
60 :
50 - !@there should be valuable & moral
| i 1 education to stop the misuse of.
40 J i | these laws and with good
| preaching
30 -1 B with education good series of
lecturers on morality can be a
20 - source of betterment
10 4
0
1 2
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In 63% Christians view that there should be valuable and moral educarion to stop the
misuse of these laws and with good preaching it can be stopped. But 8% says that with

education and good series of lecturers on morality can be a source of betterment.

9. What kind of reforms can be implicated to stop the misuse of this law?

Both below are important &
valuable

Case should be handied by the
District Police Officer DPO

Media should play a good role and
Do not publicize the case and do not}
arise the pubic emotions '

To avoid the misuse 47% Christians demand that Media should play a good role and
do not publicize the case and do not arise the pubic emotions and the case of
Blasphemy should be handled by the District Police Officer DPO in the 05% views of

Christians and there is 11% of Christians consider both valuable.
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10. Which sect is most of the victimized by this law in Pakistan?

Christians

Both Muslims &
Christians

Only Musiin

El Series?

47%

According to 47% Christians’ view the most of the time Christians are captured in

blasphemy cases, 16% says that both are included in this, and 5% says Muslims are

mostly captured in blasphemy cases.

11. On what basis this law is misused in Pakistan?

Sectarian clashes

Both of these are
the causes

@ Seres?

37%

5%
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In view of 37% Christian people misuse these laws for their own interest. And 5% says
sectarian clashes are also cause of misuse of these laws and 11% Christian say both of

above are the causes to misuse this law.

12. In your opinion what punishment should be given to them those misuse

this law?

The same penaity | Punishment of
of death imprisonment and.-

ll Series1 | 42%

Those who misuse this law they must be punished with the same penalty of death in
view of 42% Christians.11% is in view that the punishment of imprisonment and fine
or both can be given to those who misuse this law. However 11% did not answer the

question.
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13. Do you think that Muslims and Christians sects in Pakistan blame each

other for blasphemy?

40% -
. 30°o b /
20% -
10% 1
0% 1 onty Muslim’
nly Musfim'’s No one
sects
& Series? 53% 1%

53% Christians are in view that only Muslim’s sects accuse each other and 1% say no
Yy y

one accuse others however 1% say both do this.

14.If you think it is Yes then how to stop this?

With good ethical | Sectarian material |
education should not be
@ Series1 | 68% | 1%
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In view of 68% Christians and a good ethical education is also a big tool to stop these
clashes. 1% say sectarian material should not be published and 1% thinks these both

are important tools for removal of clashes.

15. Is it necessary and important to know the intention of blasphemous or

not?

60%
50% -
40% -
30% -
20% A
10% -

0y (A=
S RIS VOIY | 1t is not important.
necessary » _
mSeres1|  79% 1%

When the researcher asked is it necessary to know the intention of offender or accused
in biasphemy, 79% Christians said, “yes”, it is very necessary to know the intention of
the accused and 1% is in view that it is not important to know his or her intention
when he/she has committed blasphemy he/she is liable under offence and 1% say they

don’t know.



16. Does the difference and criticism also come under the blasphemy?

No, It is not Yes, It can beg
Blasphemy '
irrl Series1 74% 5% - .

More than 74% Christian are of view that that difference in opinions and criticism

does not come under blasphemy but 5% says it can be blasphemy.

Evaluation of some cases with Reference to the Survey

The Punishment to Gull Masih in 1992

Afrer the implementation of the article 295 of Pakistan Penal Code, probably Gull
Masih Chak No. 46 was the first person among Christian community who was
sentenced to death being the offender of blasphemy in November 1992."

The Punishment of Arshad Javed in 1993

In February 1989, the accused Arshad Javed S/o Absul Sattar Chak No. 13. BC

claimed to be Jesus Christ in front of the procession against the blasphemy of Salman

Y4 Tt was announced by the Additional Session Judge Sargodha, Khan Talib Hussain Khan Baloch. See:
(Daily Nawa-e-Waqt, Lahore, 03-11-1992). Gull Masih seeked political refuge in January after setding
free from the Lahore High Court. (Daily Nawa-e-Wagqt, Lahore, 26-02-1995).

113



Rushdi at S.E College Chowk and said that the book written by Rushdi is

175

applicable.

The accused Arshad Javed was sentenced to death by the Additional Session Judge,
Bahawalpur in February 1993. Besides this he was given the punishment of three years
imprisonment with labour.

The Article 295-C and Famous Case of Salamat Masih
A famous case of blasphemy is of the accused Salamat Masih and his uncle Rehmat
Masih under the section 295-C of Pakistan Penal Code. Both of them belonged to
Gujran Wala. Both were sentenced to death by the Additional Session Judge Lahore,
Mujahid Hussain, on 09® February 1995.

An appeal was by the accused was filed against this decision in Lahore High
Court on 12* February 1995. The foreigner journalists’ team reached Lahore for the
coverage of its proceeding in which the writer, Voice of America, Voice of German
and the representative of other international channels were included.

When Additional Session Judge Lahore gave order to hang the accused Rehmat
Masih and Salamat Masih, first of all the British protested to Pakistan against the
decision. For this Pakistani High Commissioner was called into the British Foreign
Office where the Foreign Minister Toni Blair met them. Mr. Toni told the High

Commissioner that Britain could not imterfere in the proceedings of Pakistan Court

7* See: Daily Jasdrat Karachi, 10-02-1993)
¢ Faiz Rastl Sayal,
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but there was perplexity to hang them. He appealed the Government of Pakistan to
save their lives."” |

The Christian Community in whole Pakistan kept a one day fast against the
hanging decision of Salimat and Réhmat Masth as a protest.”®
Slamiat Masih and others........ Appellants versus the state......... Respondent.*”
Lahore High Court accepted their appeal and 15 February 1995 was fixed for
hearing. The Division Bench of ‘Lahore High Court which heard this appeal was
consisting of Justice Arif Igbal Hussian Bhatti and Justice Khurshid Ahmad. Division
Bench announced the decision after nine days hearing of this case on 23 February
1995 accordingly 22 Ramdhén-al-Mubirak 1414 Hijrah and the both accused were set
free of all charges by the decision.
Analysis of the Christians’ Attitude
In the light of surveys and interviews done, according to Christians, the law of
blasphemy is affecting the relations between Muslims and Christians bitterly because
of these laws Christians of Pakistan feel themselves insecure and unprotected. People
use this law as a tool for their personal interests and mostly because of poor
investigation, innocent people are killed or captured and punished. Uncertainty and
ambiguousness between criticism and blasphemy is found which is a big cause of

hesitation and confusion in dialogue among both communities. This is the cause that

" Daily Nawa-e-Waqt Lahore, 14-02-1995.
¥* Daily Naqib Lahore, 01-03-1995, p. 16)
Y9 P.Cr. L] 811, 1995
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sectarianism is increasing due to which social and religious infrastructures are affected
badly. This law has become the cause of hatred, sectarianism and prejudice between
both communities. The atmosphere of co-existence is affected badly because of the
law. In view of Christians the laws should be removed because it is a big hurdle
between both communities in all matters even in dialogue, Christians are afraid to ralk
thinking that it might be taken as blasphemy. Christian community is unsecured
which has lost the trust on Muslims because anytime any Muslim can use this law for
his own and personal benefits. All social and religious clashes between both
communities are because of this law. If this law is removed, everything would be fine.
In the light of survey Christians are of the view that social and political figures can
offer a better role to stop the misuse of the blasphemy. With education they can bring
the wisdom in public about the laws. All Prophets (May Allah be pleased on them) are
respectable so all religions should be respected. People should be educated that these
are for the betterment of the society and their misuse can bring only harm to them.
To remove the divergence and disagreements among people social and political
members must Hold sittings and arrange programmes which can help to minimize
their misuse. These people, if they work with sincerity and aim to unite and reduce
unhealthy tension among masses, with passage of time, they will gain trust of others.
Some of the views were that all problems are created because these people are
not serving sincerely. If they start work with devotion, it is not far that the societies

will be free from conflicts and clashes which are ruining the relations of both
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communities. By using any channel or media or conducting different seminars they
can bring awareness among people about the law and how to use it rightly and in 2
perfect way. Moreover, they themselves need to avoid scandalizing the cases in spite of
bringing tolerance and peace in the society.

In order to make the law enforcement smoothly and properly, the lawyers can
pay their role better according to Christians. Their role in the correct law
enforcement is very important. They can stop the misuse of this law with their true
spirit. In Christian opinion it is lawyers who misuse the law in courts and innocent
pecple are victimized and involved in wrong cases. License of such lawyers should be
cancelled if they are found misusing the law. Because if they are involved in assisting
the criminals then how the courts would be able to take correct decision#. Lawyers
know this law more than common people, that is why it is their duty to help the
courts and the state in the true enforcement of this law. They can make the public and
common people aware of about this law through seminars, media and different
programs.

Apart from lawyers it is the duty of religious scholars and intellectuals of the
society to play their role in a better way. Their sermons and teachings are always very
important in the community. The society always listens to these people. They can
help the state with good and moral education to aware the public. They can give the
lesson of tolerance and stop the hatred in both communities with love and affection.

Meanwhile religious scholars and intellectuals are needed not to involve in the sects
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and divisions. In spite of this they can prepare the minds of people with love and peace
for all communities. There should be a council which examine the blasphemy cases
and help the state in the true enforcement of this law. All religious scholars should not
only respect other religions and faith but also aware the people about this. Christian
priests can teach their community in theirs sermons specially on Sundays and Muslim
Ulama, religious scholars bring the light and peace in Muslims for peace and love
specially on Jum‘a Prayers. Meanwhile the inteliectuals have a better way of media to
aware the public with their columns and different programs. Religious scholars and
intellectnals of both sides should teach the community that the blasphemy of
Prophethood is totally forbidden and they must be aware and careful because it is the
law of state as well. As it is the law of state 50 no one should dare take this Jaw in his
or her hand and it is also a violation of laws. Their worship places are best places to
guide the people and make them aware about this law. Moreover, Muslim Ulama
should avoid to give farwz (Islamic legal pronouncement) against those who are
captured in this law and still case is in progress in the courts but with collaboration of
both sides intellectuals and religious scholars they can assist the court in finding out
the true conclusion of the cases. Religious scholars have always the sympathy and
emotional relations with common people,vso they should not use this tool to mislead

and misguide the people on this issue.
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Moreover, against some opinions, Dr Kanwal Feroz (Auditor, Monthly
Shehab) mentioned in her article “The Views of Minorities Regarding 295-C” ' about
the attitudes of minorities especially on Christians. She mentioned that minoriues in
_ Pakistan, especially the Christian community has never been the opposition against
the laws of blasphemy because the enforcement of these laws are directly linked with
the feelings and religious passions of Muslims which is very sensitive matter indeed.
That is the reason when the National Assembly approved this law and then Shariah
Court declare the death penalty, no reaction was raised from the Christian
community. Although the MNA (Member of National Assembly) that time, Amman
Newel Zafar congratulated the Minister for Justice and Parliaments Affair Nawaz
Khan Somro on passing the criminal law amendment bill in 1986.

But the main problem is that this law is being misused some times which
should be stopped. Moreover, the person who does so should be punished same as the
offender of the blasphemy is punished.

Moreover, the writer mentions regarding the case of Asia Bibi, that Governor Punjab
Salman Taseer should have not have gone to jail to see her and to ask for forgiveness
from the President of Pakistan because still the case was in the session court. In spite
of his sympathies with Christian minority, Governor Punjab should not have gone to

jail since the case was still in the session court.

% Monthy al-Shariabh, March 2011, P. 48-51
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Moreover, Dr. John Joseph PhD, Catholic Bishop Suicidal act was emotional
and before, because the accused Ayub Masih was released by the Supreme Court of

Pakistan.

Analysis of Muslims® Attitudes

In some Muslims® opinion this law has affected Muslim Christian relations. Relations
are changing in society and both communities are feeling hatred for each other.
Although, the law is a positive sign in the society. The law affected only because both
communities are divided in sects. People have lack of tolerance and patience. The main
reason is that people are afraid because the law is being misused and investigations are
not fair. Some of the views are that some times even Muslims misuse this law for their
personal benefits. No doubt there are clashes between both communities but there is
need to remove all these misunderstandings with tolerance and patience. Because of
the misuse of this law Christian are hesitating in living comfortably in Pakistan which
is the reason that internationally Pakistan’s reputation is being influenced. In
Pakistan’s society with majority of Muslims, there are other religious groups, which
are expected to be loyal with the state. In this regard they should follow the law. It is
the way that laws are always enforced properly when they are fair. Those who violate
the laws they should not be forgiven whether they are Muslims or non-Muslims. The
enforcement should be without any pressure from any institution or any other sector.
This law effects the relations of both communities because they look each other with

hatred. The major thing is that after the allegation of accusing of blasphemy,
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immediately the accused treated he or she who has committed blasphemy. If the law
is being misused then no doubst relations would be affected and damage but its positive
and fair uses should not be the cause to abolish the law. So far law affects the relations
only when people use this law for their personal benefits. Meanwhile it is duty of the
state to make public aware of this law. For good relations both communities should
well behave and must show tolerance towards each other. Any member of the
community should not be blamed of blasphemy without witness. Moreover, some
times some people do not respect the law and speak against the law which increases
hatred among people.

Muslims are of the view that lawyers should support the courts in blasphemy cases
and they should avoid taking the cases of culprits to aware the people that criminals
are not trust worthy. As the Holy Qur’an and Sirah of the Holy Prophet (Allah’s
peace and blessings be on him) are the source of law and lawyers are the commentators
of the law, so in the fair enforcement of the law, lawyers have a key character which
they can play. They should help the government and keep their eyes on for the true
and fair uses of this law. If they fulfill their professional duties with honesty and faith
then no doubt that the society can be saved from harm results of the blasphemy law.
They would have to forget their own and personal benefits for fair trail and truthful
investigation. It was also highlighted that some times lawyers do corruptions because
of which courts do not {ind the truth. Either they need to stop the misuse of this law.

As lawyers are aware of all aspects of constitution then it is their duty to assist the
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courts. If some one is found in blasphemy case it is their duty to struggle for the truth
and reality of the case in courts’ investigaﬂon. Their main role is only to investigate
the realities behind the case given to them.

Another very important group of Ulama and intellectuals can play a better role
in fair enforcement of the law and to stop the misuse. They must make the people
aware around them about this law and give them education about this law. They make
the public aware of the sensitivity of the law and stop them from its violation. When
they will make the public aware of this law, it is surety to some extant that people
would avoid to violate and misuse it. Ulama in their sermons and intellectuals in their
writings and programs can train the people. A positive change can be brought by
religious scholars and intellectuals in society. Some of the views are that it is very
difficult that the law is being misused but if it is then these scholars must pay their role
to stop the violation. No doubt that Ulama and intellectuals have a large number of
listeners who listen to them and follow them. In this view, definitely their role is very
important. Ulam3 are expected to be tolerated and create the atmosphere of tolerance
and peace in both communities. It is true that Pakistani society is a complied in
sectarianism but if tolerance and peace among all sects is available then sectarianism is
harmless for society but if it is not, then Ulami and intellectuals should talk above the
sectarianism and prejudice. There are many things in this law which can be modified
and defined by the Ulamai only, like whoever support the blasphemous or whoever

speak against this law, or whoever criticize the law, what will be the punishment and
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if misuses this law what punishment can be given to them. It is responsibility of

Ulama more than others to make the public aware beyond their sects and prejudice.
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Conclusion

In the light of our survey which we have done there are more than 90% Muslims those

who know about the Blasphemy Law in Pakistan.

More than 70% Muslim define that blasphemy is to insult the holy personages
and speak evil against the sacred entity of God i.e. His sacred books, holy places and

belief. However, 30% is of the view that blasphemy is to insult someone’s religious

feelings only.

About 53% Muslims believe that these laws are made by God and no
amendment can be made in these laws. Hence 11% of Muslims say that these laws are
man made and can be changed. However, a little % is of the view that some portion of
these laws are made by God and some by Man, and some say that they are not sure

about whether they are Man-made or God given.

More than 68% Muslims are of the view that the death should be penalty of
blasphemy against the prophethood. 1% say Life imprisonment should be the
punishment for blasphemous and .2% did not comment on the punishment of

blasphemous.

62% says these laws are not changeable and about 14% are of the view that

these laws can be changed with time and according to the circumstances.

35% Muslims agreed that these laws are misused always and 14% says it has
been never used for wrong purposes. Meanwhile more than 10 % are in view that
some times these are being used for wrong purposes. However 4% do not know

whether they are used wrong or not.
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Everyone wants that if there is wrong use of these laws then this misusing must

be stopped.

In 44% Muslims view there should be valuable and moral education to stop the

misuse of these laws and with good preaching it can be stopped.

To avoid the misuse of, the case of Blasphemy should be handled by the
District Police Officer DPO in 35% views of Muslims hence 23% blame that Media
should play a good role and not publicize the cﬁse and do not arouse the public
emotions and there is 02% of Muslims who say that there should be a reform
committee in society with the inclusion of religious scholars to stop the misuse of

these laws.

According to 38% Muslims’ view, Christians are captured most of the times in
blasphemy cases. 29% says that both are including in this, and 1% Muslims say that

Muslims are mostly captured in blasphemy cases and rest do not know about it.

In view of 20% Muslims people misuse these laws for their own interest. And
29% says sectarian issues are also cause of misuse of these laws and 11% says religious
clashes are also become the base to misuse this law but 5% says these previous all

points are cause to misuse this law.

Those who misuse this law they must be punished with the same penalty of
death in view of 53% Muslims. 8% is in view that the punishment of two years
imprisonment and fine or both can be given who mususe this law. However 8% say
they should be given the penalty of gadhf or whatever Judge decides on the occasion

or after examining the nature of case.

38% says both Muslims and Christian’s sects accuse each other and 11%

Muslims view that only Muslim’s sects accuse each other and 5% say no one accuse



others however 1% says that Christian sects also accuse each other, and 1% does not

know this.

These clashes can be removed with prohibition to publish the sectarian
material in view of 48% Muslims and a good ethical education is also a big tool to stop

these clashes in 13% Muslim’s views. 15% think these both are important tools for

removal of clashes.

When the researcher asked is it necessary to know the intention of offender. or
accused in blasphemy 44% said, “yes”, it is irery necessary to know the intention of the
accused and 13% are in view it is not important to know his or her intention when
he/she has committed blasphemy. He/she is liable under offence but 6% says it should
be observed keeping in view the circumstances of blasphemy and rest said they do not

know.

More than 62% Muslims are of the view thar difference in opinions or criticism
do not come under blasphemy but 8% says it can be blasphemy but 1% say it will be

seen with the reference.

In the light of our survey which we have done there are more than 90% Christian

those who know about the Blasphemy Law in Pakistan.

More than 42% Christians define that blasphemy is to insult the holy
personages and speak evil against the sacred entity of God i.e. His sacred books, holy
places and belief. 5% says that it is insult of the holy personages However, a 5% is of
the view that it is to speak evil against sacred places only and 4% says it is related with

God and His Prophets.

Christians believe that these laws are made by man, humans and amendment

can be made in these laws. Hence 1% of Christian mention that it is religious laws but
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human have corrupted it but 4% of Christian says they do not know whether these

are man-made of God gifted.

More than 16% Christians are in view that the life imprisonment should be
penalty of blasphemy against the prophet hood. 15% say fine or imprisonment or
both should be the punishment for blasphemous and 15% say that there should be
forgiven for the offender and no punishment, same like 11% said no punishment

should be implemented for blasphemy of prophet hood.
90% of Christians say these laws are changeable.
Also 90% Christians mention this law is always misused in Pakistan.

47% of Christians want to eliminate this law but 21% is in view that this law
enforcement should be fair and correct however, 1% is of the view that there should

be modification in it.

In 63% Christians’ view there should be valuable and moral education to stop
the misuse of these laws and with good preaching it can be stopped. But 8% said

education and good series of lecturers on morality can be a source of betterment.

To aveid from the misuse 47% Christian demand that Media should play a
good role and not publicize the case and do not arise the pubic emotions and the case
of Blasphemy should be handled by the District Police Officer DPO in the 05% views

of Christians and there is 11% of Christian consider both of above mentioned

valuable.

According to 47% Christians view Christians are captured most of the times in
blasphemy cases, 16% says that both are the including in this, and 5% says Muslims are

mostly captured in blasphemy cases.
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In view of 37% Christians, people misuse these laws for their own interest.
And 5% says sectarian clashes are also cause of misuse of these laws and 11%

Christians say both of above are the causes to misuse this law.

Those who misuse this law, they must be punished with the same penalty of
death in view of 42% Christians. 11% is in view that the punishment of imprisonment

and fine or both can be given to those who misuse this law. However 11% did not

answer the question.

53% Christian are in view that only Muslims’ sects accuse each other and 1%

say no one accuse others however 1% say both do this.

In view of 68% Christian and a good ethical education is also a big tool to stop

these clashes in. 1% say sectarian material should not be published and 1% thinks these

both are important tools for removal of clashes.

When the researcher asked is it necessary to know the intention of offender or
accused in blasphemy 79% Christian said yes it is very necessary to know the
intention of accused and 1% is in view that it is not important to know his or her

intention when he/she has committed blasphemy he/she is liable under offence and

1% say they don’t know.

More than 74% Christians are of the view that difference in opinions and

criticism does not come under blasphemy but 5% says it can be blasphemy.
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Recommendations

A good atmosphere can be developed only with good faith and harmony from both
the communities which must be spread out through their religious leaders.

In view of the increasingly dangerous situation in the country, efforts must be made to
build an environment of greater tolerance.-

All citizens of the country must obey the constitution of the country without any
violence and injuring the feelings of any class of the state.

All citizens of the country, regardless of belief, also need to be protected from
discrimination, intimidation or harassment of all kinds.

Minority groups must be given the full protection of under law.

Those who accused under blasphemy laws must be protected both within and outside
jails and their trial must be fair.

Minority must be respecting the laws of the state without any violation and must be
true loyal and a responsible citizen of the country.

The judiciary at all levels, district administrations and law enforcers must be made
aware of the need to protect the citizens of the state under the law and avoid falling
victims in prejudices.

Sectarian violence and growth of bias based on religious belief must be restricted by
enforcing laws.

In the ending line we would just conclude our suggestions with the Article-16 of the
Constitution of Pakistan that; “It is the will of the people of Pakistan to establish an order
. wherein shall be guaranteed fundamental rights, including equality of status, of
opportunity and before law, social, economic and political justice, and freedom of thought,
expression, belief, faith, worship and association, subject to law and public morality”.
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Offences Related to Religion Chapter XV of the Constitution of Pakistan

295. Injuring or defiling place of worship, with Intent to insult the religion of any class:
Whoever destroys, damages or defiles any place of worship, or any object held sacred by any
class of persons with the intention of thereby insulting the religion of any class of persons or
with the knowledge that any class of persons is likely to consider such destruction damage or
defilement as an insult to their religion shall be punished with imprisonment of either
description for aterm which may extend to two years, or with fine, or with both.

295-A."! Deliberate and malicious acts Intended to outrage religious feelings of any class
by insulting Its religion or religious beliefs: Whoever, with deliberate and malicious
intention of outraging the 'religious feelings of any class of the citizens of Pakistan, by words,
either spoken or written, or by visible representations insults the religion or the religious
beliefs of that class, shall be punished with imprisonment of the description for a term which
may extend to ten years, or with fine, or with both.

295-B." Defiling, etc., of Holy Qur'in: Whoever willfully defiles, damages or desecrates a
copy of the Holy Qur'an or of an extract therefrom or uses it in any derogatory manner for
any unlawful purpose shall be punishable with imprisonment for life.

295-C." Use of derogatory remarks, etc., in respect of the Holy Prophet: Whoever by
words, either spoken or written, or by visible representation or by any imputation, innuendo,
or insinuation, directly or indirectly, defiles the sacred name of the Holy Prophet Muhammad
(peace be upon him) shall be punished with death, or imprisonment for life, and shall also be
liable to fine.

296. Disturbing religious assembly: Whoever voluntarily causes disturbance to any assembly
lawfully engaged in the performance of religious worship, or religious ceremonies, shall be
punished with imprisonment of either description for a term which may extend to one year,
or with fine, or with both.

297, Trespassing on burial places, etc.: Whoever, with the intention of wounding the
feelings of any person, or of insulting the religion of any person, or with the knowledge hat
the feelings of any person are likely 1o be wounded, or that the religion of any person is likely
to be insulted thereby, commits any trespass in any place of worship or on any lace of
sculpture, or any place set apart for the performance of funeral rites or as a, depository for the
remains of the dead, or offers any indignity to any human corpse or causes disturbance to any
persons assembled for the performance of funeral ceremonies, shall be punished with
imprisonment of either description for a term which may extend to one year, or with fine, or
with both.

298. Uttering words, etc., with deliberate intent to wound religious feelings:

Whoever, with the deliberate intention of wounding the religious feelings of any person,
utters any word or makes any sound in the hearing of that person or makes any gesture in the
sight of that person or places any object in the sight of that person, shall be punished with
imprisonment of either description for a term which may extend to one year or with fine, or

with both.

"* Sec. 295-A ins. by the Criminal Law (Amendment) Act, XXV of 1927.
12 Sec. 295.B, added by PPC (Amendment) Ordinance I of 1982.
' Sec. 295-C ins. by the Criminal Law (amendment) Act 111 of 1986, S. 2
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298-A."™ Use of derogatory remarks, etc., in respect of holy personages: Whoever by
words, either spoken or written, or by visible representation, or by any imputation, innuendo
or insinuation, directly or indirectly, defiles the sacred name of any wife (Ummul Mu’minin),
or members of the family (Ahle-bait), of the Holy Prophet (Allah’s peace and blessings be on
him), or any of the righteous Caliphs (Khulafa-e-Rashidin) or companions (Sahibah) of the
Holy Prophet (Allah’s peace and blessings be on him) shall be punished with imprisonment of
either description for a term which may extend to three years, or with fine, or with both.
298-B.'"* Misuse of epithets, descriptions and titles, etc., -reserved for certain holy
personages or places: (1) Any person of the Quidiani group or the Lahori group (who call
‘themselves 'Ahmadis’ or by any other name who by words, either spoken or written, or by
visible representation- (a) refers to or addresses, any person, other than a Caliph or
companion of the Holy Prophet Muhammad (Allah’s peace and blessings be on him), as
"Amir-ul-Muminin", "Khalifatul- Mu’minin", Khalifa-tul-Muslimin", "Sahabi" or "Razi Allahu
Anho"; (b) refers to, or addresses, any person, other than a wife of the Holy Prophet
Muhammad (Allah’s peace and blessings be on him), as "Ummul-Mu’'minin"; (c) refers to, or
addresses, any person, other than a member of the family "Ahle-bait" of the Holy Prophet
Muhammad (Allah’s peace and blessings be on him), as "Ahle-bait"; or (d) refers to, or names,
or calls, his place of worship a "Masjid"; shall be punished with imprisonment of either
description for a term which may extend to three years, and shall also be liable to fine. (2) Any
person of the Quadiani group or Lahori group (who call themselves "Ahmadis" or by any
other name) who by words, either spoken or written, or by visible representation refers to the
mode or form of call to prayers followed by his faith as "Azin", or recites Azin as used by the
Muslims, shall be punished with imprisonment of either description for a term which may
extend to three years, and shall also be Liable to fine.

298-C."™ Person of Quidiani group, etc., calling himself a Muslim or preaching or
propagating his faith: Any person of the Quadiani group or the Lihori group (who call
themselves ‘Ahmadis’ or by any other name), who directly or indirectly, poses himself as a
Muslim, or calls, or refers 1o, his faith as Islam, or preaches or propagates his faith, or invites
others to accept his faith, by words, either spoken or written, or by visible representations, or
in any manner whatsoever cutrages the religious feelings of Muslims shall be punished with
imprisonment of either description for a term which may extend to three years and shall also
be liable to fine.

1% Sec. 298-A added by the Pakistan Penal Code (Second Amendment) Ordinance, XLIV of 1980.

¥ Sec. 298-B ins. by Anti-lslamic Activities of Quadiani Group, Lahori Group and Ahmadis
(Prchibition and Punishment) Ordinance, XX of 1984

" Sec. 298-C. ins. by the Anu-Islamic Acuvities of Quadiani Group, Lahori Group and Ahmadis
(Prohibiuon andPunishment) Ordinance, XX of 1984.
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