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Introcluction

Islani is a complete code of tife. lt lias a clistinct outlook on life' It airns at producing

a unique perso,ality i, the individual a^d a clistinct culture for the commu,ity bases o' Islamic

Ideas ancr varues. Family is a basic unit of society, which b'irds on the basis of institutio, of

marriage. An(l this institutio, of marriage occupies very important positio^ in scheme of lif-e' ln

Islam, marriage is a most sacred institutio, and makes it incumbent on every Mtrslirn iran and

woman. The human race is a product of this institution arid not the other way rourrd' The Qurart

says "o manlcincl! Be careful of our duly lo yottr Lord who createcl you front a single soul and

.fronr it createcl it,s nrate ancl front thertt twain hctth spread abroad a ntullitttde of men and wornen'

Be careful of your cluty toward Allah irt whofir ye laim (your rights) of one another' and totvard

tlte wontbs (that ltare yot).Lo! Allalt l*llt been a v'alcher over yott'"/ -ll''is lreans that tlre

marriage is a social contract, a nobre and sacred contract, but a contract no'etheless' In Pal<ista,i

society, christians also exist i, minority and rorm ancl co,sicrer marriage as important ancl sacred

institution. Nikah is trre relationship o. the basis of which sexual reratio.s are valid betlveen

husband and wife. A.d the crrirdren born are considerecl regitimate offspring, havi,g confirtned

lirreage. Nikatt is derivecl from Arabic word' 'fhe meanitrg of which is to meet' So when the

branches of trees meet rvitrr eacrr other trren it is said trrat trees are together or they mix-up with

eaclr other so as rnajazi rnursal it means that it is arso applied i^ aqcr(nikalr)that is base for tlre

sexual relationship between li,sba.d ancl r,vife.2According to iurists nikah is (a contract r'vhic' is

rl

prodgctive of an exclusive right of epjoyrnetrt i'e' this enjoyrrrent is validate oply for those

Itl-fl:lXl-ii;<lur-Rer,nan, Kitab-ar-Fiqh.tra,srared by Ma,zoor Ahsa, Abbasi(,Lahore:Shuba Matbuatt NIahl<rna

Awaqf Punjab,)l977,vol:4,P'' 
,
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women by a men r,vho are legally not prohibited for tnarriage'3shariah has declared nikah as

describle act. Allah orclained irr the Qrtrart "Marry with tphom you like"a Prophet said: "o

youtxg men, those otlxot'tg you who catx sltpport wife shot'tld Inarry' for it reslrains eyes ft"ont

casling, a,d preseryes otle frottt itrmtorality'"sFamily has great inrpo(ance because it gives

satisfaction to a perso, arrd relationship through which husba,cl and ivife secLlre comlortable

atnrosplrere. The quotations of Quran and Sunnalr show that the Islamic view on sex and

rnarriage is in complete rrarmorry lvitrr rruman nature. So it is concruded that trre marriage is for

social security harmony atrcl peace and also prevents Muslims from getting into sins and gives

tnarriage a value of r,vorship. A Christiarl tnarriage is more tlran just tlre union of two Christians

of the opposite sex. A Christian marriage is characterized and governed by christian principles

trrat are taught i, the Bible. christian marriage is not defined by the teachings of a church6' A

christian marriage acrheres to trre standards of marriage revealed in the Holy Bible regardless of

a church,s teacrrings and practices,i christia, coupling f,ncramentals can be a complicated

ideorogy to understand, but it is importarrt to take a rook at tlie role that Biblical text lias i,

discoverirrg r,vhat marriage can trrean to a Clrristiarr cotrple' According to the first bool< in tlre

Bible, marriage was ordained and set ttp by God as a union between a lnan and a wotnan' There

is a rot of debate on tliat notion, but christians have used that comma'dment from God to defi'e

3 Haskafi,Muhammacl Al-ud-Din, I/re Darr-ul-Mukhfar, (Lahore: Law publication company Katchery Road)

*\

(nd)'PP' 1-2'
a Al-Quran 4:3
5lrnam,Bukhari,Kitab.u-Nikah,IrnamMuslim,Kitab-un.Nikah,Hadithl400.

u The typical church teachi,g about rnarriage is a functionar u.it gover'ed by.duties and responsibilities' The typical

teaching on marriage ir.o*porJo'"iiir""a*i", ortr-,errusua,r? and the duties of the wife' Typically' it is the

husband,s job to cater to the wife. nis auties incrude, ur, 
"r" ""i 

iirited to the following: Hold the car door for her'

Holcl her chair for her when she wants to sit dow,, pr"r..ilr"r, r",nion t tt, love her, and provide for her' The wife's

respo.sibilities i,clude, but are'""i-ri*i,"a *o irr" roilorri;;; Pr"p;tt meals for the family' raise the children'

cusrodian of rhe house as far as .1""";;; il orguniruti*, pi?ria" t"-'al pleasure for the husband' and submit to

U'] the husband.



their view of crrristian ma*iage. Accordi,g to many involved in crrristian coupling family

tlrerapy,aClrristiarrrtrarriagerepresentstlreconnectionofJestrsChristtotlieCliurclr.Tlrisisin

accordance to paur of rarsus who, in Ep'esia,s, noted the connection from the old restar,ent

point of view that marriage was a parallel between a connection to man and God' This type of

union,oftencalledacovenantbyChristians,isofsignatureimportancetotlreChristiantraditiorr

and stands as an example of God,s faithfulness to the people. r, pakistan catholics christians are

nrore in nurnber. Family matters among the christian community are dealt with by the christian

Marriages Act of rg72 andunder Musrirns are dealt by the M'slim Farniry Law ordirrance 1961'

1. Problern Statements:-

Marriage Act 1872 in Pakistan?

II. HYPothesis

accorclitrg to their religious teachings'

Gt
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III. Objectives of Researclt

This research is airted at

JEJ

ChristianitY'

;* examine the existing Muslim Family Law ordinance 1g61 and christian marriage Act

t872.

IV. MethodologY

Following rnethodology has been applied in this research

Y'

authentic and eminent writers have been utilized'

authentic source of pakistani law for marriage have been utilized'

inch'rded'

Being trre researcher, I tried my rever best to cornplete this task without rnistakes. As a hnman

being if any kind of rnistakes are found' I will try to improve it'

G'
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1.1. Regulations of Marriage in Islamic Larv

Family is a, institutiorr which is divinely-inspirecl and its co'rtinuatio. is possible with the marr's

creatio' on the basis of marriage contract, Qr.u,an has also given.the contract of marriage as nanle

of Mithaqanghalizah.

,,And hoL coulcl you take iit (back) while you have gone in unto ectch other' and they have laken

front you 
.a 

firnt and strong covencttll"s

Being the social, clignified and blessed contract, marriage creates relationships and extends

family life by creating rights and cluties irnposed on husband and wife as pair'eHuman beings are

born in this worrd to play their distinct rores. The fainiry i, Islarn is unit in which both husband

a^d wife live their lives according to the inju,ctions laid down by Allah Almighty'"'islanric

concept of rnarriage in its start ,uvas considered as civil contract and also l<nown as devotional act

(ibaclat);ltis an institution which legalizes pliysical relations between matt and woman and gives

preservation to riuma* race, whichpromotes love a,d union for building a good farnily life' A

Muslim marriage is called i'Arabic Nikahand rules are laicl down for it by proplret (pbuh) and

rrave give, certain criteria for one,s spolrse. Ma'riage is corrsiirerecl base for the social life just to

secure mentar peace and security in social relatio.ship. To ruri famiry life, both husbarrd a*d wif'e

must have mutual conseut for every decisiol jgst to rtln smooth family affairs' 
ll

,s

.st ; tl;Silil fi'l rad, Fantily life irt tslant,(United ki.gdorn ,Tnelslamic roundatiotr, Leicester, 1979)' 14- I 5 '

toshariahincludes r^* o"'o irr" tenets of fiith rrr^i]t Tqria'^ndShariattisthe larv itself given by Lawgiver'

l, Tanzeenr Fatima, Marriage Contracti, frlrr,,iN*, Dellri, Deep & Deep Publications PVT LTD 2001)'31-32



"j.

Being natural religion Islam emphasizes on the principle that whe. nran and womell enter into

the marital boncr, they bring i,to existerrce a sociar unit known as family which is long-lasting

relationship through principle of peace and harmony. Islanr also demands both man and womall

i, famiry role to understand natural realities. This naturar reality wiil rrerp them to act on what

are their responsibilities ratlier to focus more on duties. The common goal of both should be the

proper rnai,tenance of the family system.l2 Ancl for the proper maintenance of the family system'

the marriage serlnon is very beautilully quoted in Quran

(1) wl i$l; its;ir !1 6ui;'jll ! oJat;i +!r ii't

,,o Mankind, have fear of your Lord, who created you from a single soul' From that some He

creqled its ntale, and througlt thent He scattered the earrh wilh countless men ond women and

fectr Allah, in tt,hose nanxe you claint (yctur rights) of one another, and of the ties of Kinship'

Alluh is ever watching You"t3

Marriage has great importance as it herps in b,irding civirized society wrrich represerrts that ttre

reason is because of the righteous society .Righteo,s society is based on good family systern as

family itself is tlre sacred rnatrimonial connexiorr between husband and rvife which fully depends

orr the awareness of the etiquettes arrcl duties of rnarital life in both husband and rvife' spouse's

si,cerity towards observing these etiquettes e.g. treats each otlrer with Iiberal lreart and adopt

sacrificing attitltde i^ every ,ratter concerning each otlter.lo Allah says "And live with thern in a

good manner,, .Marriage is successful if husbancl arrd wife both entertain each other rvith good

ffix/arll,(IndiaNewDelhi,GoodwordBooks',20l0)68-72,
ll Al-quran:4:1.
,o Mulran.,mad yusuf lslahi, Etiquettes of Life in /slanr,(Trans) Ilusain Riaz,(Lahore, Islamic PLrblicatiorrs L'rD

1996),206-20, 
_

{r



opirliorl with an attitude of politeness, toleration and magnanirnity for the sake of amicable living

_ with each other. If wife lacks in beauty then husband should lool< at her good manners, rlorality

and other skills r,vith generosity, liberty of mind anc1 self-sacrifice'1s As Allah says

"For if you ltate them it ntay ltappen lhat yott hqte a lhing utherein Allah has placed nruclt

,trl6gooa

They both should have an attitude of forgiveness ancJ kindness. Forgetting all faLllts especially of

r,vife, wilI help nrairrtaip peaceful rnarital life |aving patience, calntness, l<indness, afflection and

devotion. '7As qr-,ran suYt

(14) h))

"O you tvlto believe! Verily, onxong yortr wives ancl yott children, lhere are enemies for you'

therejbre beware of them. And if you dace ancr overrook and forgive, rlten Allah is forgitting

Mercifttl." tB

Quran also states that

,,They (wornen) are your garmeuts and you (rnen) are their gartneltts'"le

't tbid 208
:' 16 Al-Quran:4:19u Muiammad Yousf Islahi ,Eliquettes of Life in Islam'211

r8 Al-Quran: 64:14

a
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1.2. Meaningof Nikulr

Nikah is derive<r frorn Arabic worcr Nikah.In linguistic it means sexuar irtercourse, one

meaningofNikallistotrreet.Sowlrenthebranclresoftreesmeetwitlreaclrothertlrenitissaid

that trees are togetrrer or tl-rey are mix up witrr eachother so as Maiazi Mursar it means that it is

also applie d itt Aqd (Nikah) that is base for the sexual relationship between husband and

wifu.20lmarrr Shafi arso defined trie literal meaning of Nikah as sexual i*tercourse.2lAccording to

jurists Nikah is (a contract whicrr is productive of a' excrusive right of enioyrnerrt) i'e' this

enjoyment is validating only for those women by a man who are legally not prohibited for

.22
marrlage.

Tlre Arabic lvord for marriage is nikkah r,vliicrr'originally meant aqad or unitirrg and had the

sense of tvatti orcarnal connection.2s shariahrras declaredNikah as desirable act' Allalr ordains

ilt the Qtrrall

"fitarry of the v'otllen, who seem good to ))ott"24

proplret said "o youtlg nM1, those anlotxg yot't who ccttl support a wife should marty' for it

restrains eyes front casting, attd preserves one from imntorality"'2s

IiJ;311ffi1,,'ulrlo,-r0,r.,, i Kitab-j-at-Fiqlr, Trans by Manzoor Ahsan Abbasi,( Larrore' Shuba Matbuau Mahlc,ra

Awaqal Punj ab:' I 977) v ol 4,2'
,, Abu-Bakr A[-Sarakltsi,Slranrs al-Din, Al-Mabsttt,(Bairut:Darr al.Marfah'n.d.),vol:6,192'

,r,Muhamnrad Ala-ud-Di1 Llaskafi,rfte orrru,ij-igt ttar,( Lahore, La* publication company Katcheery Roacl:

(nd),pp.,l -2
23 chaudhry Muhammacl sha{qat,.Marriage, dotver a,cl clivorce.(Lal'rore: lr4r' Azl-i-N4ahnrood' general

rnanager,l955) 24.
2a Al-Quran:4:3. 

9
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"Anas has narcatecl tltat once q corttpartion aske[l the Holy Prophet thctt l will not ntarty' another

companion said I tvill offer prayer all the night I will not sleep' and one of them said I will

observe fasts ctll fhe year but will not get ntarry' When I'loly Prophet heard all this then lle said

what has happened to these people that tltey scty so qnd so' wereas I pray and sleep too; Ifast

and suspencl observing tltent; I nxorty wottlen also? Ancl he wlto tttrns a\4)qy fi'om ny sunnah' ltas

no relaliott witlt me" '26

I{olyProphet(peacebeuponHim)hasforbidderrthatoneshouldnotStoplrirrrfromNikahoutof

loveforworsliip.AlljuristsalsoagreedthatNikahisobligatory,recommendedandirrrperative

durty.27 Allah has created man and woman to live together by accompanying each otlter atrd to

keep them away from living lonely lives. Trre dema,ds of Islamic teac'ings are that wotnetr live

with their husba,cl i, ups a*d dow,s of life helps her husband to run affairs of lifu. They both are

complementary to each other as both of them pray vitar role ir each other''s rife.28Si,ce the tirne

of Ada,r family life is based a.d deveroped on Nikah,It is trre Nikah,which builds relatiorrships

and make families. Relationships burilcl on Nikahare forever. The irnportance of marriage is clear

from rslarnic teachi'gs trrat Nikah is sometrring wrrich buirds strong rerations and which is the

fnlfillmerrt for the rights and duties, has give' tnore value rather than naJl r'vorship'2e

Marriageleadstolvardsaverybeaurtifulrelationthathowmenandwol]lenrelatetoeacltotlter

arrcl tfiey are like body apd garmeuts, bocly is meaningless withor'rt garment and garment is

meaningress witliout body. This symborizes trre two sex's closeness in botrr material and spiritual

;r,_, d", 
^** 

Muhammad Bin Ismail al-Bukhari, sahih ar-Buklra,i, t(itab'uu-Nikah,]'ra.s by lr4ohsin

ffrun, frualtf, num 1400(Karachi: Drul-Isaht,l998)vol'7, ,i.,- T-^.. r-., rrr."i",r,-tr{in Al-Khattab. The Bool< ol

Marriage. (Riyadh: tutuLtatu oa.-us-Salarn,(200r;. vot.atnran_1v.y;ri]1,[itab-un-nikah,Hadith 1401

27 Dr Mustafa Saeed-al-Kun ,eawaicl-e-[Jsutio u,iin' iuqohta Ka Ikhrilaf ato' Faqhi A4asail par trs kaa Athar'Trans by

Ilafiz Habib-ur-Reh,ran,(lslanrabad,shariA', a"J.,r,y Ltan',i. lntera,iional University'2002)''p''560'

,8 M atrl ana Shahab-ud-Din-Nuaui, l s la tt r ka Q-a n o o n-e-Tctlaq, M uqaddarrra, p,' 1 2'

'n Muuturu Minhaj-trd-din Minai, tslani Fiqh'p''285'

f:r-r
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sense.TheQuranfurthersaysthatmarriageisinrportantbecausehusbanclarrdwifeaLelikepart

of each other3o

Marriageasaninlportantirrstittrtiorrof.htrrnarrsocietyissetbyAllalrtomakesuretlretnarriage

aspossiblerelationforeveryotle'Itrlslanrnrarriageisstrongtiearrdconrnrittnentoflifeto

behave as a strong and respectable person of society'31

1.3. Marriage Significance itr Shqriah

Bei.g civir contract rrarriage is obrigatecl as ail other contracts have sorne rures and regulations

to fbllor.v. Itconres i*to bei,g as a resttlt of offer frot, otre party ancl acceptatrce fi'o,r the other'32

Marriage is the founcratio, of sociar life as it is the effective cause or trre rruman family and

socialrelatiorrslrip.33Marriageasacontractisacknowledgedinlslatrr,becauseitisbasefortlre

tranquility, aclvancernent ancl expattsion of a Muslim social order' No proper and suitable farnily

life can be achieved witrrout marriage and a peacefur relationship between mare and female is

necessary for the stable alcl peaceful ta*ily life in ltuman society3a

Marriage serves as arr effective tool for the beneficial contror of sexuar behavior and fu,ctions as

" a shield agai*st committing adultery.3sMarriage in Isla* is worship of Anah and serves as a

transaction between human beings. As worship, marriage is to please Allah' on Llis

comma*dments both rrusband a,d lvife feer affection for each otrrer and facilitate eaclt otlter to

ma[<e harcr work for the cor.rtinuatio, of the nasr andraise a,d look after trreir chirdren to become

good practicing Muslims. L-r its dealings, nlarriage is lawful contract for physical relations and

f:'
u5'

'0 Maulana Wahicluddin l{hart, Principles of Islanr'68'72
,, Flaifaa A Jawad,. The rights of vonten in trtanii,i ,qtrrtrcnric Approach (McMillan Press Ltd'Lorrdon'1998) '30

,, Dr. Mulra,-,rrracl Tahir fi'u*Jori,-. Frurily Lciiv itt Isilanr' (lslamaLad: Slrariah Acadenry' 2009)' 31'

,, Tairzeen., Fati*ra, Ma*iage Coutrqct i, Islant.irti.* n"ir,i' Deep and Deep Publications Pvt'Ltd'200'l)' p' 32-33

" or. tnlut u*mad Tahir Minsoori' Family Law irt Islant'|'2'
35 Slralrid Ashraf, fo,r,ity'rriiri,l" in trtoui(India: AnrrrotPubtications pvt'ltd' 2006)' 133'

11



for growth in race. The Islarnic law has laid dorvn rules and regulation by giving its

interpretation, how to keep this irrstitution unbreakable as its legally bind botlr husband arrd r'vile

to avail rights and perfonn duties for creating good family life' This peaceftrl life is not only

good for chilclren but for offspring's as well'36

Marriage is considere<J as a sacred foundation and every Mr-rslim is recommelded to observe it' lt

is not recommended for aperson if he or she has physical and economic deficiency for enjoying

this marital institutio,. euran has used the word uNikall', whereas in so many other verses tlte

word gKJt iri! 3?is used. In Quran marriage contract is known by the word Ahsan' Mohsan is

tr-re person rvrro contracts marriage with the Mohsana who is the wo,ran with whom rnarriage is

contracted. Nikah is the shelter, clefense ancl shield for the woman for livillg a nloral

life.3sMarriage being sacred union between man ancl lvornan is considered as religious obligation

and describesthe love and rnutual rights among couple. [t is a fo,n of worship which encoLrrages

mental and physical capacity because sexual relations are not only for procreation but connects

couple by strengthening their relationship.Loyality is expected from both husband and wife and

they should be honest enough to have goocl sexual and emotional attachment witlrin the

boundaries of marriage.3e

,u Abdul Rehrnan l.Doi, IYonrctt in Shariah. (London, Ta-tla publishers ltd, 1996),.32'

3i Al-Baqaralr:235
,- ;r;;;il;lio[.r Sictcliqi.?'tre Family Laws of Islanr.(Lah.re, !a.zi nulti31ons,t0a+],.]l-]!
,r';i:'#H;;11;i;llrj;'""i'cji,..ir"i"i,n-,on'.', "ilomen's Righis in tslarn regarding Marriage a,d Divorce"

1l.\1a2012

-

t http://l awandpract i ce.w

divorce/. ParagraPh l l.

Law and Practice, (201 l) accessed January

t2
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,,Among His signs is thal He created for yott spouses fi'om yotrrselves so tltat yott might Jind

repose with thent' Antl He has placecl behveen ))ou qffection ancl ntercy' In tltat there are

certainly signs for people who reflect"'a0

Husband and wife duty is to provide ease and complement each other' Being responsible to their

duties, it automatically clarifies those different roles ancl tasks which are for both of them' Islarn

on the basis of different roles ancl duties does not differentiate between their positions as human

beings. Still they are equal within their own roles and status and will be judged according to his

or her responsibilities and duties.ar euran has arso used the word Ziwai which signifies pair or a

mate. Whereas in manners of speaki,g it is k*own as marriage.a2 Marriage and family institution

has vitar importance in trre regar system of rsram. This rerationsrrip through marriage helps

husband and wife to read a life of chastity. It provides security against immoral sexual treat'

Marriage is cailecr as a castle i, the euran because it is a protection against disho.esty and

arrogance. It has frequently used the word ntuhsin for chaste, ntultsanqt lor chaste women who

come from the root word hisan i-e castle and fort. The idea leads towards the conclusiou that

marriage safeguards and protects chastity in the same way as a fort protects the garrison within

from a besieging.as Ashraf Shahid quotes that "Ma,iage serves as an ffictive trtol .for the

beneficial control of sexual behavior artdftntctiotls qs o shielcl ogoinsl cornrnitling adtitery"'aa

ao AI-Quran:30:21
o,Dr.M. Afzal Wani,The Islantic lav on Maintenance o.f l|'onten, Chitclt'en, parenls ancl other.relatiw's clossical

principles anel nroder.n legislatiorts itr Inclia ancl Mttsiim countries. /l(aslrrnir: Upright strrdy IIonre Noonlay'

r 99s),1 6.
o' Abdul. Rahman I'Doi,I{omen in Shariah, p'32'
n' Dr.Muhanrrnad f'ahir Mansoori,Farnily Law in Islam'7'8'
oo Shal',id Ashraf, Family cultu'e in Islant'133'
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1.3.1. Significance of Marriage in the Quran

Marriage being social need is also given moral and religious need and focused on its

establishment forcefully. Quran considers marriage as Prophet's Sunnah' In Quran

el, br-, f,r, +u:i c,r:1,r rsd ;r-ri! lir$ oligulf $qe d,rr Or*u-lll F+ .rE\ir tr'$i;

o,And marry such of yott as qre solitary and the pious of your slaves and maid-servants' If they be

poor, Allah will enrich them of His bounty. Atlah is of ample means, Aware"4S

Quran mentions man and woman's relation of Nikah as comfort, peace and blessing of Allah'

Allah says in the Quran

- t 'r-.1.

r.l-l-trrU

"And of His signs is this: He created for you helpmeets from yourselves that you might find rest

in them, and He ordained between you love and ntercy"'46

It means it is from the signs of Allah that he made your wives from your gender' As Allah said

.l+: Br:-j $ydI 0, F cl+ ii,r:#rtti.ii-r o+ .$r:-i .> isl

"And Allah has given you wives of your own

grandsons. "47

Another place in the Quran

kind, and has given you, from your wives, sons and

a5 Al-Quran:24:32.
a6 :Al-Quran:30:21
a7 Al-Quran:16:72

Li
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G "And marry to tho'se women to whom you like"as

Allah further saYs

"So wed them by permission of their folk, and give

being honest, not debauched nor ofloose condttct"4e

In Another place Allah saYs

unto them their portions in kindttess, tltey

S

,,Place not dfficulties in the way of their mafiying their husbands if it is agreed between them in

, ,'50
nndness.

All the verses mentioned above shows the importance of marriage in Islam.

1.3.2. Significance of Marriage in Sunnalt

Holy Prophet (peace be upon Him) has

through his saYings.

Prophet said"Nikah is mY Sunnah"sl

It was narrated that 'Alqamah said:

given clear injunctions about the importance of marriage

aB Al-quran:4:3.
ae 41"quran:4:25
so Al-Quran:2:232
t, iunin ibn Maja,Kitab-un-Nikah,Chapter Ma Ja Fi Fazli-l-Nikah:Hadith,l832'

L
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"l was walking t|ith 'Abdullah in Mina tvlwt he v'as ntet by Uthman' I:le stood and talked with

hint and [Jtltntan said to hitn: 'o Abtt Abdttt'-Rahman shall we not nmfiy you to a young girl who

can rentind you of tintes past? 'Abclullah said: 'lf fhat is what you qre lelling me' (let nte tell yott

nittiS

that) rhe Messe,ger of AthhW said to us: o yowtg men, whoever ctmong you can alford it' let

ltint gel ntarried,for it is ntore fficfive in lowering tlte gaze and guording one's chostity' And

whoever carntot afford it shouldfast, for it tt,ill be a shielclfor him'"52

Holy Prophet lias given the importance of nikah in different occasions'

,,Hazrqt Anas narratecl that Proplrct saitl those wl'to want lo meet Altah in good condition then

He should tnarrytfree wornert"53

,,Abdullah b. Anff reported what Allah's lufessenger hacl said:The whole world is a provision'ctncl

the best wares of the vvorld is the piotts lvot'tlltl"54

By prescribing the nikah lslamhas forbidden unlawful ways,lslam has given the proper way to

save oneself from aclultery,forttication,atld all other unnatural ways'in one of the lladillt that

tlazratuthrnan bin Matuan asked the permission of Prophet about not having sexual orgatls or to

abolish sexual orgatts,Prophet replied

,,By Allah I ant afi,aid front Allah ntore lhan yott artcl takes cctre whatever I do'Bul I observe 'fasts

cr,cl leave it,l olfer prayer,l sleep ancl I becetnrc marry'so those who eloes not follott' nqt sttnnalt

he is not fi'on't ltte' "55

ffiinMr.rslirrr.Tranby,NasiruddinAt-I(hattab.TheBookofMarriage'Sa/rift
Muslinr.(Riyadh: Maktaba Dar-tts-Salanr,(2007). vol'4' [3398]-l -(1400)'15'
;, irnun iun ruraja,Kitab_un-Nikah,chapter Taaveej-ul-Harair,Had.ith,1852.

'o Sahilt Muslint,Kitab-ul-Razalr,chapter Khair l/Iatah Rl-punya Al-Maraat Al-salihat'Fladith 1467'

,rlmam Abi Abdullah Muhammad Bi, Ismail al-BrLlrori, Sahih al-lh*hari, Kitab-ttn-Nilah,cahapter Al-T'arghib /i-

l- nikah,hadith,467 5(Karachi : Drul -l saht, I 99 8)vol'7
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tffi 
'uid'Abu Flurairah Narrated that the Prophet I

,' Woft.tett are ntarriedforfotff (reasons): For their wealth, tlrcir nobiliy, their beauty' ctncl their

religion. So be successful tuith one of religion may yotu' hands be covered in chtst!' "s6

Anas (Allah be pleasej with hint) reportecl that srtme of the companions of Allcth's Messenger

(peace artcl blessirtgs of Allah be uport hint) askecl his (the Prophet's) u'ives abottt the acts lhat lte

petformecl in private. sonrcone omong thetn said; l will eot rfleat: and someone among lhern

said; l will not lie down in bed. He (rhe l{oly Prophet) praised Allah and glorified Him' attd

said; "What has happened to fhese people that they say so qnd so, wherecrs I observe prayer and

sleep foo; I observe fast and suspencl observing them; I tnorry women also? And he who tw'ns

away frorn nty Sunnah, he ha.s no relaliott tvith me"' 57

It was narratecl that Abdullah saidrfte Messe,ger of Athhw said to Lts: "o yott yctttrg nte,!

i*
Wlroever o,'tong you can affurd it, let him get morriecl, for it i'; more e't'feclive in lov'ering lhe

gaze artcl guarcling one's chastity. And whoever cannot afford it, lel him fost, for il tttill be ct

shieldfor hint."s8

Hadrar , Ali bin Abi Talib (rnay Allah be pleased wirh hint) related: Tlrc Messenger of Allah

(Allalt,s blessirtgs andpeace be ttponhitn) scticlto hint: "O'Ali! Do not make delay in lhe three

ntayers; lo offer prayer tvhen ils tinrc arrives, to bury the deceased whose ftmet'al is ready for

burial, to nxqrty an unmarriecl tvomen, when yott find for her ctn eE'tivalent match' "se

;**ur", bin Ash,ath, Imam Hafiz Abu Dawud. Trarr. Qacllri, Yasir, (2008). The Book of Marriage' sttntrn Abu

Dmvttd. fuyadh: Maktaba Dar-us-Salarn ' vol'2'120471'p' 500'

: i, Th. Boo'k of Marriage, SahihMuslinr..vol4 [3403]5 -(1401). pl7.
t 

"tuia ;:+oo1 2 - (laoo). p.16.
,, Ibn,Eisa At-Tirnridhi, ImamHafizAbuEisaMoharnr.rrad.Tran.AbuI(haliyl' JantiAt-Tirnridlil-he Chaptersort

Marriage.(Riyadlr:MaktabaDar-us-Salarrr,2oo7).Vo|.2.[1087]p.457.
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i
Haclrat ,Abdullatr bin ,(Jmar (rnay Allah be pleased wilh hinr) related: T'he Messenger o.f Allah

(Afialt,s blessilgs ancl peace be upon him saicl; "Do not ffiorry \4'|omen merely ctn the bosis of

their beauty, it ntast be their beauty rrruy ruirt them, nor shotilcl you tllorry \'vofircn on tlte basis of

lheir properly alone, it ntay be that ntay make lhent disobedient to )tou. Rather, you shottld ntany

thetn ort tlrc basis of tlteir religiosity, as cr dark cotnplexioned, religiotrs minded slove girl witlt

perforated ears is belter than the others'"60

1.4. Marriage in ChristianitY

In christiarrity their belief is that farnily was the first institution designed by God' Man and his

wife enjoy a most beautiful relationship orr this planet. All acts are given by God ancl made

family a, i*stitution. God has established farnily as an institntion so that husband and wife live

for whole life with each other with love, harmony respect ancl appreciate each other for all the

acts done. Bible says marriage is betweetr a male and fenrale' From the creation of tltis world'

God has always given the successful picture of marriages in the world e'g' Adam atld Eve'

Abraham and Sarah, Isaac and Rebekah, etc. The first marriage mentioned by Lord 'lesus christ

is in Matth ew 24:38 and informed all hunranity that daughters were givett in marriage by all the

htliers before the flood. Bei,g important an legar act Gocr speciaily nrade and sanctifiecl, Jesus

said,

"Tlte cltildren of this world tltony, ancl are given in tnarrioge" 
6l

Jesus has taken his disciples to Cana and

approved it as an irrstitution (John 2:2)'God

attended the marriage. This was time when He

has given the meaning of the word marriage as

6o Chawla, Dr. La'l Muhammad. A Glossary fi"om lhe

Ishaat. 1998),7
6r Luke:20134.

Qtrran ancl Hadith on lslamic Conduct' (Karachi: Darul-

t-
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husband and wife,s relationship for whole life. They live their life till death by promising with

each other tliat they will live a life of love, effection, harmony ancl faithftrlness and will not be

separated from each other till death approaches any of them. The tnarriage relationship has

importance because in the law God cornmanded that

"lf anyone violaled tlte relatiortship by committing acltitery, they v'ere lo be execr'rted"62

The guilty is givep punishrnent because it destroys farnily systel'n' Tlte marriage is also seen as

witness for salvatiop. Both spouse's durty is to pleas each otfter means to please Christ' The

significant aspect of Christian marriage is not to seek pleasure for olle owll self but also for tlte

pleasure of the spouse witli whorn he or she marriecl'63

Marriage was inrportant for christians as they considered it very important after the

consummation and husbapd and wife cannot be separated as after cottsummation they becotne

one and God becomes part of this marriage even they cannot breal< this relation' clrristiaris

especially catholics give sucli an importance to marriage that if husband is ill and gives this

illness to woman, he will not be considered guilty and cruel lor this'6a

For Christian God has institutecl the ntarriage corrtract r,vith purpose. As marriage is cotttracted to

prevent immoral sexual relation with each other. To harmonize the clomestic affairs attd to nlal<e

family a secure place for upbringing of chilclren. Gerresis verse l8 Lord commanded"'It is not

gooclfor tlte ntan to be alone, I will make a helper suitable Jbt' fuint."

62 Deut.22'.22.61 Pastor Stan Vespie,"Marriage Divorce arrd

uo K.N Ahnrad,Muslim Law of Divorce,pp-559-560

Y.

)
Reurarriage" l gg5 acceded orl
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465

Marriage and woman are made for the relationship to complete the hLrmarrity, God has sltowu ltis

intention in bible that lie wants to create wife 1'or a nlall'

is not goocl for tlte mqn to be alone. I will make a helper suitable for him'"

In bible tr.vo eletnents of rnarriage are given, first is to emphasize lhat marriage shor"rld be

solemnizecl between man and woman as plrrase of Genesis 2:24

"cr tltan will... be tmited lo his wife"'66

The above mentioned verse of bibre not onry forbids iilegar sexual relatio* between rnan and

woman but it also forbids homosexuality. FIuman race has startecl with marriage atnong close

relatives r,vhich was necessarily and was permitted by God. At tirne passed, and the increased iti

race also seen, God has forbidden cousin marriages.6i Secondly marriage is fo.nal comtnitment

and covenant which is designed by God till any of the spoLrses dies' As it is said

"by latu a maffied ryonxan is bouncl to lter lfl)sband as long as he is olive' but if her husband dies'

slrc is released.frotn the law of marriage"6s

Death is the commitment whicli is way of separating husband and r.vife who were livirrg with

each other through rnarriage bond'6e

Bible has offered many verses in whicri a l,an and wonran are give* guidance aboirt trreir rnarital

relationship, husbands, wives, pewly married couples and even for engagemettts' ln Bible

65 Genesis,2:18
66 Genesis,2:24
67 Lev,18:9,20:17
68 Rom,7:2
u, Brian Jones, ,,A Biblical Theology of Marriage, Divorce and Rerrrarriage",2002,

5,2012,http:l lbiianj ones.org/dolvnloads/Docs/'I'hMThesis'pdf

5-9. Accessed on FebrrtarY

\
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marriage is associated r.vith Gocl, Jesus christ and the christian faith' which clarifies the

importa,ce of marriage in christia.ity. rn christianity the Lord has orcrained ,ra'riage as lile

ro^g reratio^ship between husba,cl and lvife which serves four plrrposes' 'fhe spirittral

partnership and mutttal edificatiol of husband apd wile in pursuing the will of tfte Lorcl' 
70

,,\il'ives, subntit lo your lrusbond's as to tlre Lord' For the httsband is the head of llte wdb cts

Christ is the heacl of the clnrch, ltis bocty, of which lte is the savior' No* cts the church submits

to christ, so arso wives shor.trd subrtit to tr.teir husbancrs in everything. Husbands, love you,

tt,ives, just as Christ loverJ the churcll tttlcl gave hintself up for her to mctke her holy, cleansitlg

her l:y the y,asltittg tvitlt tvaler througlt llte tvorcl' artd to present her to hirnself as a radiant

church, tvirhout stain or wri*kre or ony other bremisrt, but hory an, brameress, In this satl1e 14)ay'

husbattds ougrtt to rove trteir tuives as trteir otvn bocries. Ire who roves his wife loves

hintself.Afterall, no one ever hated his ou'n bocly' but he feecls ancl cares Jbr it' just qs christ does

rhe church__fir tve are ntentbers of his body. For this reason a tncrl tt,i, leat,e his fother antr

mother ancl be rutited to his wife, artcl tlrc ttvr*tvill become one Jlesh. This is a profound ntyslery-
t_

but I ant ralking about christ and trre crnu,crt.Hotuever,each one of you also nntst love his t'vi/b as

he loves himself, artd lhe wife rttust respect her httsband'71

For"successful marriage, biblical understanding is very important. Bible gives clear teachings for

lrappymarriedlifebutClrr'rrclrhaschangeclitalot.Biblelrasgiverrclearirrjunctionsforhappy

?o Miclrael F" Ross "Biblical Grounds for Divorce and Renrarria ge" Chrislian Resectrch Jortt'nal' (2010)vol' 33

I . Accessed on February 5, 20 l2'ltttp. I lu'lvw'equi p' org

'r Eplresians 5,22-33'
2t
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rhe corcls of ltis si* hokl hint fast. He tvill die for lack of cliscipline' led a'slray by his ot'vn rectt

folly."7a

,,The tnarr.ictge covenattt is a solentn, sacrecl agreentertt is also made t'tnder God's tvalchrttl e)te'

FIe is the tuitness ro for keeping trre obligariorts crectrecr by tlte col)enqnr. I{is ct'u"ses or blessi,gs

flotv accordingly. Tltese ogreenlents ore not nteanl n be entered into lightly' cl'u'istians

understand nlarriage aS a coveltctttt nlade tmcler Gocl, and in the pre,gence of the Chrislian

family. This pledge enclures, rtot becquse of the force of rhe law or the fear of its sonclions' but

because att uttconditional covettartl ltas beert tttade' A covenattl tnore solenm' more binding'

nore ])erttlattent, thctrt any legal conlracl:"15

ln Garde* of Ederr first marriage was solemnized by God and said

,,This is tvl.ry a mart leaves his father artcl ntollrcr ancl bonds tvith his wife, and they becorne one

fleslt" 
76 q

They were made in begin,ing the nrale and'female and lvere joined together. God by himself has

joined trre mernbers of opposite sex in a relatio.ship wliich is natural in its owu essence' God has

instituted nrarriage so it,s,othing but a ceremony. God asks tlrat if 
'u,ra'thi'k 

that niarriage is

difficult and very hard to l<eep it till death then why one should get nrarriecl' FIe replies by

himself and saYs in Genesis'

7a Proverbs 5:15'23.

7s'oA Christian perspective on Marriaget" Christian Farnily

F.b;;Jy'i 0ilpo li,ilovd@christianfamilvl awassoci ation'ore

76 Mattelv,l9:4-6;

Law Associaliot'r, Established 2009' accessed otr

G)

G.)
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,,It is rtot goocrfor nrut1 to be aro,e. r v,ilr nruke rtirn a helper .ilrlo (,,)t"oxinrates (or corresponds)

to hittt."77
,'

God l-ras given marriage as a solution for renroving man's loneliness 6nd also said that Adanl's

loneliness was not good. He recognized that Adam treeds "a helper w'io was like him' "and slre is

tlreonewlrocanbalancehim,wlroliassimilarnatttrelikelrisownself.

,,so the Lord Go, caused tlte rtrun to fall into a cleep sleep; ctncl tuhile he u'as sleeping' he took

one of ihe nlqn's ribs and closed up lhe place wilh flesh' Then the Lord God ntade a v'ontan front

the rib he had tqken out oJ,the rttan, arul he brought rter to the man. The rnan saicr, "This is one

bone of my bones ancl Jlesh of nry Jlesll; she sllall be cqllecl luollxqn, for she ulas taken ot,tt ci,

,,ror'r"'B

Marriage is sacred contract as it establishes between the spoLlses the boclily' tnental' rational'

touching and religious health .Love is an importa*t ingredient for marriage contract' As love irr

contract of tnarLiage is found in

,,Loye is pcrtient,love iikincl, It cloes not etxvy, it cloes ttot boast, it is not p'rottcl' It is ttot rude' it

is not self-seeking, it is ttot easily artgered, it keeps no record of v'rottgs' Love does not delight in

evil bfi reioices t+,ith fhe lruths. It altvays prolecls' altvays lrusts' altt'ays hopes' al\r'ays and

,t79
persevers.

Marriage gives and builds patience, humblelress' delight' accLlracy' caltrt' assertion' and hope for

husbancl a,d wife. To abuse nrarriage is rrot allor,vecr. Bibre does not alror'v to heat eac' ot'er or

77 Genesis,2:18
78 Genesis 2:21'23.
7e I Corinthians l3: 4-7.

g)
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to i,surt each other i* nrarriage. Love in nrarriage gives peace ancr removes lo'eliness whe, the

courple lives witli each other'8o

God rras created and established institute of marriage arrd ensured the protection of race'

Marriage is trre tie lvhich is unbreakable for man and woman once they ltave cotrtracted it'

Marriage is a .eed as it saves famiry relations a.d provides childre. with unconditional love'

c'ildren learn care and good habits from their pareuts r,vho causerl to born. them i' tlris world'

God has created rnan and womall in such a \,vay so that they give full atte.tion to each other

.Marriage encoLlrages nran and woman to be i* reratio'srrip where they for rvhole life sacrifices

for each other. Trrey live with u,ity so trrat God is also pleased.Jesus iu sacred text has affrrmed

the marriage contract as permanent contract'81

,,|YhalthereforeGoclhasjoinedtogelller,letttonlctttptttast,lnder,$2

Tiu christ time marriage was co'siderecl as civil contract between matt alrd wolnall' Jesr:s .as

made this relatiorrship an elegant and se.sitive contrac[ wrrich neecls both tnan aud woman

consent to live witrr each other. And trris is horv niarriage is l<nown as sacrame't of Matrilrlolly

among christia.s. Matrimo.y is defi'ecl as ,,rrte sctcrantert by 
'',rich 

a baptizecl man ond ct

baptized )t)otnatl bincr themserves for rife in a latufitr rttarriage a,cJ receive the grace to discharge

heir duties.,, It is not 
'ard 

to understancl lvhy Jesus nrade rnarriage a sacrament-the sacrament

of MatrinronY'

*o *4 Qlllistia, perspective or.r Marriage"' christian Farrlily

February I 8"',20 1 2, ltoytl@lhri'tianfatniiytawatsociation'org

8r ,.catholic Marriage: A union Seared by,.the sacra.rent

2012,t'fttp: t I w'*u't'"gi"ni l''s;;;iit';;/cathol i c-marri age'html

82 Mattherv l9:7

Larv Association, EsraDli's hed 2009' accessecl on

of Matrirnony",2006' accessecl on February l8'l'

+'
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Marriage is a process which enabres *an and womar to accept eacrr other's far:lts and

compromise witrr respect a^d clignity for each other's nature and habits. No matter what cor"rple

rras to be responsibre fbr becomi*g good parents? lt is not a. easy task to *p bri'g the children as

per God,s demancls as clrildrerr are entrusted by him ancl duties are also assigrred to parents.

parents need a visio^ rrow to bring up t'eir chirclre,. Marriage is give, the title of graceful

contract. I. short is known as trre sacrarnental grace of Matri,ror''y'*3This sacranrental matrimony

has so marry benefits as'usba,d and wife love is cornpleted, it also raises t'e nrerrtal ,d physical

compatibility witl.r each other, and teaches horv to build rove reratioirship with each other by

I

i r 1 f^ ^e^ rr^re Cnlgl [l l LtU\Jttr rt tv"

avoiding illegar relations. Frusba,d and wife are more careful about their chirdre,'s future'

Marriage also gives sense of respo'sibi'ty to sorve ma*y probrems might be faced by the farnily'

Arrcr last but ,ot trre least, marriage is to bear each ot'er's weakness ancl appreciate each other's

stre.gtlis. Alr these can be achievecr fronr the grace of Matrimony arr<l they also show to God

what they catr get and do for the survival of their family life'84

Lord lias createcr \,vou.ran fronr the rib of rrran ancl nrade rrer nran's companiorr' T.e marr has said

,,Tllis is tlotl, botle of tny bones attd flesh of my Jlesh; she shall be called 
,\\,onlarl, , for slrc u,as

tctken out oJ'ntan'"

s3.catholic Marriage: A U.ion sealed by the sacrame.t of Matrirnony

8o lbid
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L.4.1. Significance of Marriage in Bible /

,, For trtis reoso, a tna, wi, leave his fatrter ond r,otrter. ancr be rutitecr to his tvife, and tltel' will

becorne one Jlesh"ss

,,Mayyotu,fountainbeblessecJ,anclntayyot'treioiceinthewifeofyouryotilh'Alovingcloe'a

graceful cleer-- nruy her breasls satisfy you ahutrys' may you ever be captivatecl by her love'"86

,,Awifuofnoblecharacterisherltusbqnd,scrolvll,btttaclisgracefulwifeislikedecayinhis

bones."B7

,,He u,ho firtcts a wife finds tyhat is gooel atld receives favor front the L7RD, ''88

,,lf a tnt,t has recently nrurried, he ntust not be sent lo lrat'or have any other dutlt lctid on him'

For one year he is to be free ro stay at rtome and brirtg rtappi,ess ro the wife r'te has nta*iecl' "8e

,,Havetlt you read," he replied, "tltat at tlre beginrtirtg llte crealor'rrtade lhetn male andJbnurle"

and said, ,For this reason a man tvill leave ltis farher and ntother ancl be united to his wife' and

the lwo tuill beconte one /leslt, ? so they are no longer lvto, but one' Therefore whctt God has

ioined logetlter, let man not separate''P0

,,Nol,l,forlhentaltersyouturoleabottt,'IrisgoodforQnlarlnottomclrry.Btttsincetltereisso

ntuclt inunoraliry, eacrt ntan srtottld have ltis ot,t ,,tfe, arcr each tuottlcttl lter otv, httsband' The

rtusbancr shoticr furfirt his ntaritar cruty to his rviJb, antr rircet,ise trrc wrfe lo ,er hu'sbcntcl' The

" lgtp.l\l?l??'?!" -

86 Proverbs 5:18-l9
87 Proverbs 12:4
88 Proverbs l8:22
se Deuteronot:nYZ4 5

eo Mathew 19:4-6

'8'
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Marriage should be honored by all, and the marriage bed l<ept pure, for God will judge tlte

aclurlterer and all the sexually immoral. Keep your lives free frorn the love of money and be

content rvith what you have, because God has said,

"Never will I leave you; yet)er will I forsake y621." So \4,e soy wilh conficlence, "The Lord is nty

helper; I u,ill not be afraict. What can man do lo nte?" Reruember your leaclers, v'ho spoke lhe

worclofGodtoyotl.Consitlertheortlconteoftheirv,q,ofllfeattditnitcttetheit.foith.g3

Report of the Roman Catholic (2004) concludes very beautifully about the irnportance of

marriage in Christianity and says that "nrurriage is a union tlrut allows htntans lo live out tlte

Christian ideals of lote and sacrifice," ltt the decades lhatfollowed, another slatentent spoke of

marriage both as a divine vocation and a social good, intended for comradeship. In a ntore

recent slalement, the church described marriage as "Q gift fi'om Gocl" in u'hich the couple

"...offers one olother the prontise oJ' lifetong contpanionship, rich expressior'rs of human

affections and sexuality, ancl nurlure for the children." Likewise, the Roman Cutholic Chttrch

has for centuries taught the gooclness of marciage and conlinues to do so right up to llte presenl

time. Accorcli1g to a 1940s manual for religious education, the purpose of marriage is for

procreation and cornpanionship, although lhe entphasis was clearly on the former. With the

growth in sociol sciences and increctsed altention lo lhe lruman person in the clecacles that

followed, the importance offriendship, love and companionship moved fiom llte periphery lo the

centre. Thus the church more recently describes marciage as, first, "a pa'lnership of the v'hole

of ltfe," which is "ordered toward the good of the spouses and the procreation and edttcation o.f

ffipring." In the Roman Catholic traclition, maruiage is celebrated as o sacroment of the

clrurch-one of seven sacrecl signs ancl instrurments of God's savirtg action in Cltist and
a

e3 Hebrew 13;4
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continubcl tltroughout tinte in that Body of Chrisl tvhiclt is lhe churclt. Recause it is a sacrqntent,

the form of lte rite is clecided ctt the highest ctnd most rmiversal level of ecclesial uttthoritlt'

Several optiorts are offered, but in its shape and aclion, ancl in ntost of its language, tlte rile is

clearly the same ull over lhe Catholic worlcl,ea

1.5. Conclusion

I1 Islarn nrarriage is recommepded for all socio-ecorromic class of people and I-loly Prophet

(peace be upon Hini) has recomnrenclecl to observe it. Whereas in Christianity nrarriage is

considerecl sacrarrent and gift of God as if a rnan and \,vornan have spiritual relation with Jesus

Christ. Islam allows Muslim man's riarr:iage with Christian wornan bLrt Christianity does not

allow Christian to marry Muslim women. Islam does rrot demand Muslim man and wotttan to

recite Quran at the time of marriage 'uvhereas Christians has bible recitation at the tirne of

marriage. tsoth religions focus on the importance of nrarriage and considers it religious dr'rty.

ea ,.Marriage: Report of the Rornaq Catholic/ United Church Dialogtre", October 2004-April 2012 , Rotrran

Catholic Church/ United Church of Canada Dialogue, accessed oll lr4arch

2nd,20l3.http://ecumenisrn.ne/archiveidialostles cal20 l2*rc-ucc nrarriage en.pdI
is
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Chapter 2

Rulings on Marriage in Christian Marriage Act
t872
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2.1. Introcluction to Christian Marriage Act1872

The Ropran, Orthoclox and Old Catholic churches cottsicler marriage a sacrament contract and

refer to it as the sacrament of Matrimony. This marriage contract is betweett'baptized persous'e'

Christia, r-parriage Act also refers towards the monogamous marriage wlriclr should be between

two baptizecl persons and also l<nown as sacrament irr Christianity'e6

Christian rlarriage is a voluntary union for lite between a man and a woman, to the excltrsion of

all others. Family matters arnolrg the Christian community are dealt rvitlr by the Christiarl

Marriages Act of lB72 . Christian marriage act has total eight parts. This is for Christians and

can be practiced if marriage is between trvo Christian people only. Tlrere are strong penalties of

fipe and irnprisonnrent (ip some instances up to l0 years) for violation of the provisiolts in the

Christial Marriages Act by the parties and the Registrar, Flowever implementatiorr is very rare'

For girl minimunr age exceeding l3 years.ancl for boy mininrum age is l6 years. Priest is rrot

suppose to solernnize the nrarriage unless both parties are christetts. Botlr parties have to giVe

their conselt in fiopt of public liavirfu two witnesses for their nrarriage. The parties have to give

potice three molths before the intention of getting married and tlte notice should be cotlsecutive.

Every marriage has to be registerecl without which the marriage will be considered void.

Marriage certificate has great irnportance ancl should be tlrere at the tirne of rnarriage. 'flte

strongly recornmencled rnarriage solemnization is in churclt but if they want to celebrate it at

home tltey have to take special permission from church,eT

e5 Encyclopedia of Religion, (Sen Adeep Anmol publications, New Delhi, 2006), 140.
tt Strckru,l Kocku Von, The Brilt Dictionary of Religion(Brill Leiden Bostorr,2006)vol 3 M-R, I I 50.
e7 Accessed on November 12,2012 wrvrv'christiart rrarriage Act 1872'

&,1
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2.1.1. Analysis of Marriage Act 1872

According to tlie Act (Sec. 19 &. 60), if either of the spouses has not exceeded 18 years of age the

certificate of marriage will not be issued unless the consent of tlre fatlter/grrardian/motlrer lras

been given. As per the act any person who lras received Episcopal ordirration provided the

marriage is solemnized in accordance with rules, rites, cerelnonies, ct"tstoms of the church of

which he is a Minister or he can be any clergy of the ClrLrrch of Scotland as there is rro church of

Scotland or England in Pakistan so it is known as clturch of Pal<istan and get the Iicense. Otlrer

than theses categories act also allow to solernnize the marriage by any minister of religion

holding a license under the Christian Marriages Act ,or a Marriage Registrar appointed as per the

Act can also solemnize tlre marriage. But recently this act has faced objection to called against

injunctions of bible teachings or Christian spirit because it perrnitted ntarriage in residence with

perrnission as well.es

For marriage license, the document once defined by Black.s Lcttv Diclionary as "perrnissiotr

granted by public authority to persons who intend to intermarry, usually addressecl to the

minister or nragistrate who is to perfbnrr the ceretnony [and] . . . in most jrrrisdictions . . .ntade an

essential prerequisite to the lawful solernnization of marriage.."ee

The importance for notification is because it is now a general rule across the country that at least

six months notice of the date on which you hope to marry, mttst be given to the priest of the

community. The reason for this is to allorv sufficierrt time lor all the lorrnalities and preparations

that are recluired. It is highly advisable to delay setting tlie date for any otlter arrangements until

you have agreed the date for the ceremony in the cliurch rvhere you hope to marry. The priest

e8 Khalid Masood Somro, "Christian marriage Act ternred Contrary to Spirit
Karachi June 7 accessed on www.cephas-library.com/ .../

" Mury Anne Case, "Marriage Licenses", Minnesota Law Review2005,l759
www.law.uclricago.edu/fi les/fi les/case-nrarriagelicenses. Paragraph I .

of Christianity"20l3 Daily News

accessed on Novenrber 20't'.2012
'--
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who will be ilvolved in yogr marriage will also advise you about exactly rvhich papers will be

requrired by the Church and Civil registrars. ln general, you will be,asked to produce: Written

evidence that yog ur. fr". to marry: this rneans, first and foremost, tlrat neither partner has been

married previously. If either or both partners have been rnarried before, it is of primary

importance that the couple raise the matter with the priest at the first meeting with hini. FIe will

be able to advise you irr relatiorr to your own particular situatiorr. If there is difficulty in

providing the illorrnation about freedom to marry, you can go to a Solicitor or Commissioner l'or

Oatlrs and swear an affidavit to that effect and this will be acceptable. Baptism certificate: for the

Catholic partler, a recently issuecl copy (i.e. rvithin the previous six nrontlrs) frorn tlie clrurch

where you were baptized; for Christians of otlter Churches, the origirral or copy of the origirral,

Confirmation certificate: normally it is expected that the Catholic will have been confirmed or is

prepared to be corrfirmed, though this is not al1 absolute reqttirement' 100

Christian marriage Act1872 c.loes not legalize the rnarriage if any of the spouse is utlder the age

of l8 years..l0lChristial Marriage Act 1872 was considered againstthe injunctions of Christian

teachipgs by Director of I(aliniatullah Fellorvship & Evangelisrrr Ministry. The director has also

saicl that clivorce or separation is not allowed once Christians cotrple get married. I(halicl

Mansoor Sootnro explained tliat

"his ditine task o.f solemnizirtg ntcrrrioges had been prolecled in Sectiort 5/l of llrc Chri,slian

Marriage Act yvherects the fundanlental rights enslrined in Article I of tlrc Constiltttion provielecl

100 ,,Catholic Marriage, A GLride to getting rnarried within The Catholic Church" ,section 0ne accessed on November

12,2012 rvw',v.nrarriagecare.org.uklwp-content paragraplr 5'

,o,pakistan's InstitLrtionalized Discrirrrirration Against Religious Minorities -by Rebecca Buckwalter Poza -See,trrore

at:http://lubpak. conr/arch ives/332 l4#sthash.l(QlI12iVm.dpuf,http:i/lubpal<.cotn/arclr ivesi33 2 I 4#sthash.I(QH12iV m.

dpuf,-:the I{uffington Post December 12,2010 Decelnber 12,2010
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ample religious fi"eeclom to eieryhody. "We find Section 5 of the oct and Article I of the

Conslitution enotqh for L$."t02

Oneofthescholars AzizurRehrrransuggestedthatthisactshouldbeannulledexceptthesection

5 clause l, I-le said that if marriage is solemnized as par the rules wlriclr are set by chrrrch. I-le

furtlrer said rest of the law does not sound comparatible according to the teacltings.l03

The Pakistan Christian Marriage Act (Act XV, the "Cltristiatt Marriage Act, 1872") superseded

the Christian Marriage Act (Act V, 1865) ancl must be read alongside the Foreign Marriage Act

XlV, 1903. The latter applies alid only to non-citizerr'Christians arrd requires appropriate

cortication ancl notice before nrarriage can be contracted. Jurists have repeatedly noted tlrat tlrese

marriage larvs require redrafting following exterrsive consultation with relevant stal<eholders arrd

comrnunity representatives. pakistani courts have adopted the High Court of Madras definition

of tlie term, .,person(s) professing the Christian religion," to include both adtrlts following the

Chr:istian faith and their children who, flor pr"rrposes ol'tlie larv, are presunted to follow their

father,s religion. Of particular inrportance to the purposes of this report and the isslte of florced

prarriages apd forced conversions is that the Christian Marriage Act applies not only to instances

where both parties contracting marriage are Christians by faith, but also where only one of the

parties is Clrristian. This provision was included to safeguard Christian women from tlie practice

of polygalny when marrying a man of Muslim, I-linclu, or Buddhist faith' Christian law, based on

traditional interpretations of the faith, strictly enforces nronoganiy. This provision is readily

ignored and laws concerning corrversiotr and marriage are interpreted tlot as specifled in Iarv but

in terms of Islam. The Christian Marriage Act further outlines procedures for contractitlg

102 Klralid Mansoor Soomro, Christian Marriage Act ternred Conlrary to spirit of Christiattily, June 7 takeu fi'om

www. Clrristian Marriage Act 1872 at20th April 2014'

'o' Pakistan Chlisitan Post, July 19,2014,3:29 prn
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rnarriage ald ipcl-rcles specific provisions marl<edly diff,erent'from the Personal Laws for other

faiths in pakistal. The Act specifies that rrrarriage must be rnade irr the presence and under

aLrthority of religious Mipisters or licensecl Marriage Registrars. The age of majority, as specified

under the Act, is lg tor pal<istani Christians and 21 for other Christians. ltt contrast, applicable

Mohamrnedan personal lar,v, the age of puberty for females success for valid contracting of

marriage. Ulder the Christian Marriage Act, where one of the parties being married is a minor, a

notificatiol of consent from father or guardian is required. The parerit or gttardian, when asked

for such notice, has the right to protest within reasonable time against the marriage certificate"

Wliere rnixecl prarriages between parties of tr,vo different faiths is contracted, Catholic teachings

provide that the,,Catholic partner is obliged not only to renrain steadfast in faitlr bttt also, as far

as possible, to adSere to requirements of baptisrn ancl rearing in the sarne faith so tlrat (tlre child)

may receive all those aids to eternal salvation that the Catholic Church provides fbr her sons and

daughters".

In cases where a marriage is contractecl under Muslim rites, however, tlte Personal Laws lor

Muslirns override subsequently applied Persottal Laws of non-Muslims59. A previous marriage

solemnizecl uncler Christian rites, therefore, will cease in e"ect once a party converts and declares

themselves as Muslirl by religion, as provided in the holding of the Federal Shariat Court in

Sardar Masih v. Haider Masih (pLD 1988 SC 78). Several questions are tlrerefore left

unaddressed givel this decision, includirig the issues of child custody and formal dissolutior-r of

marriages. NCJP reports that these legal loopholes incentivize conversiotts since spouses nlay

36



-

sidestep more restrictive annulment provisions and rnarital obligations oLrtlined irr tlie Christiarr

Divorce Actloa.

roa, Report on Forced Marriages & Forced Conversionslrr the Christian Comntunity ol Pakistan, N4OVEMEN't' FOR

Solidarity & Peace First Published April 2014@ Movement for Solidarity and. Peace (MSP Inc.) - All rights

Reserved : \,vrvw.msp-pk.org/ Enrail: inio@rnsp-pk.org P9-10 retrieved at April 25'\ 2014.

\-
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Chapter 3

Rulings on Marriage in Muslim Family Laws

Ordinance 196l
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3.1. flistorical I3acl<grouncl of Muslim Farnily Larvs Orclinance 1961:

The legal systern of pakistan is based on Ilnglish conlrrorl Law by l<nowing Pakistan as "lslatrric

State,,After the independence in 1947.In British lncJia new legislation related to Mr-rslim Family

Law was irrtroduced. Then comrnission corrsisting on seven members for Marriage and Family

Laws was established in 1995 and also implemented personal status laws irnplementation in ttew

state l<nown as pal<istan. In 1956 the comnrission suggested some refornrs of all triple divorces

with mutual discussion of clifferent leading Ulernas sucli as Maulatta Mauducli apposecl its

recomrnesdations. The Murslim Farnily Law Ordinance l96l adopted some of tlte refortus such

as divorce law, in6eritance law relating to orplraned grancl-children. TIre MFLo l96l also

iptroduced compulsory marriage registration, polygarny was restricted, ntaitttenance attd dower

was also given due place in marriage ancl diviorce.Marriage age was also alnettded.l0s

,Basically this ordinapce was imposed by Fielcl Maishal Law General Ayub l<han having too

rnuch flexibility of the Ulerna.This ordinance received strong support from All Pakistan Wotren

i .'

Association.led by Begum Raana Liaquat Ali lchari, so finally this ordinance was promulgulated

tlre Muslim Farnily Laws Orclirlance on March Znd,196l, which came into.force on July 15tl',

lg6l.Ulerna at tlrat time were against the said ordinance as they lrad opirtion that it's against

Islamic 1rles. But this ordirrance was given protection in 1962 1972, 1973 constitution,. It has

tliirteel sections lvhich provide title, extent, application and contmencement. And it is applicable

on whole Pakistan's Muslirns citizensl06

'0, Abclullal, A Ap-Nai6, lslcunic Family Lcnv in a changing lVorld: A Global Resource book (Zecl

Ltd,London,UK,New York USA,20 02)229'230.
,ou Dr.Tanriirr-Ralrman, Muslim Farnity Lqtvs Orclinatrce Islantic & Social Survey,5l-52,Karachi Pal<istar.r

s
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3.2.1. Over Vierv of I\ttuslinr Family Larv Ordinance 1961

This law basically was recomrnetrded by comrnission of marriage in 1955 .Tlris ordinattce ltas

.importance because it has advanced wontett legal rights, reformulated a unilorm way of divorce,

even klnlaapcl clelegatecl right of divorce were not orrly given, but delegated right is also aclclecl

in Nikanapra as a clause. For polygarny husband was made binding on tal<ing iri advance

permissio6 through Chairman Arbitratiorr Courrcil from first wife whiclr indirectly restricted

polygarnous marriages. And if husband contracts second marriage, he has to pay irnmediately

dower to tlie first wilb of wives their clower. This ordittance has also atttended Child Marriage

RestraintAct and identified the rnarriage age lor ftmale l4 and for nrale l6 years. The ordinance

also talkecl about t6e inlieritance of children froni pre deceased son attd matters such as dower,

maintenance etc were irnplemented through this orclinar.,ce.'0'

The rnain purpose to introduce l96l MFLO was to discourage polygarny and regulate divorce.

Along with the procedures given for marriage and divorce registration, the grattd chilclren right

in inheritance was introduced. 'fhe documerrtation lbr nrarriage was also giverr itnportance fot'

the security of rvoman. While the law also ensured the right of inheritance of grand childrerr arrd

provided for procedures and much needed documentatiorr of marriages and divo[ces, it did not

grant women any substantive,rights. The law r,vas introduced havirrg good intention for women

but still there is neecl of improvement, 108

ro, Nalreeda Mehboob EllaSi ,,'Farnily Lar.vs a,d Judicial Protection". P-7

lo' Rukhshancla Naz ancl Maliha Zia "Muslim Family La,,vs in Pakistan Aurat Fotrndation",p-l '

:a'$p'
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Murntaz Ahnrecl lvrites abput MFLO l96l tliat it was a major'step tor,vards women right"in

promotilg the status of women in P.akistan by upholding the neecl for wolmen to be l'ree

economically, socially, ancl politically"t6'

Religious leaders, reformists and some leacling \,vomen by realizing wonten's helplessness ltave

tried to recomrnend some slrggestions for removirrg discrirnirtation against them. At the Lesurlt oI

lvhich Muslipr family law ordinarrce 1961 has introduced restrictions on the metl right of divorce

their viervs ancl contracting polygamous marriages. Both divorce and polygamous marriages has

to be lotified ofhcially. A restriction on clivorce minimize tlie ratio ofldivorce for rvonten. Alorrg

with wife,s prior pennission, this orclinance has iirtroduced that husband lias to be jtlst physically

meltally an fipapcially with the rvife. If lail to do so, the arbitration will pr.rnish htrsband. If

6usband cloes not tal<e permission from first wife then first lvile lvill claim maintence.Atrd and

dorver otherlvise she will be separatecl throu'gh judicial divorce.ll0
\F

Sectio, g of MFLO 1961 gives delegated right otdivorce to rvornen at the tirne of contract of

marriage by her lrusbancl. This section gives the right to terrninate marriage other than talaq

through clelegated right of divorce, can give it as lrer right but the conditiorrs stipulatecl has to be

logical.lrr Muslim Family Law Ordinance 1961 ,uvas promulgulated in l96l.lt was actLrally

recomrnendation of the Commission on mamiage and I'arlily laws constituted by government'

The Comrriission comprised lftalifa Shuja ud-Din, Dr.l(lralifah Abd ul-Flakim, Mawlana

IhteshamJ ul-Haq, Mr liayat al-Rahman, Begum Shah Narvaz,Be[uni Atrwar G.Ahrnacl arrd

Begurn ShamsunNiliarMahnroocl.The report was submittecl on Jutte I l, 1956 and r,vas published

s

$

r0e Munrtaz Ahmad,The Muslim Fanily Laws Ordinance Pakislan, Reviewed work(s):source: Iltternatiotral Jottrtral

on World peace, Vol. 10, No, 3 (SEPTEMBER 1993), pp. 37-46Published by: Professors World Peace

AcadenryStable URL: http;//wrvrvjstor.org/stable 120'751912.Accessed: 22/A212012 04:24
iio tiii; A,.,rbrur, Erica irield, Maximo Jiorero "Muslitl Fartily law, Prenuptial agreenlents and tlre Etnergetrce o[

Dowry in Bangladesli' IFPRI, Jtute 2009,Harvard University'
il iAbia,af i S,'Monr,d of Fantily Latus in Pakistan: As Arneniicled up-to'dctte vith Case laius (Lahore:Civil&Crirninal

Larv Publications, I 993)43.
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in Gazette of Pakistan. After the issuance of report, various recotnnrettdations were incorporated

in MLrslinr larnily law ordinance and it prourulgulated in l96l.Ulerrras had objectiorts on

orclinance especially on the sections of 4, 5, 6, an,J 7.tt2

The Muslim family law ordinance has introduced reforms concerning the legistration of marriage

and divorce, inheritance rights of orphanecl grand children, restrictions on polygyny, consiclering

every talaq as single and revocable, fornralizing disputes in maintenance or dissolution of

marriage. and recovery of mahr alorrg with the specified penalties for non-conrpliance.lls

'l-his section seems to apply to only those modes of dissolution in which the parties nray dissolve

the marriage by their own act without the interverrtion of the court. In the case of Talaq-i-T'afiuid,

the wife exercises her option of Talaq-i-fqfuid by sending a notice to Cltairman, whose duty is

to try for reconciliation among parties through Arbitration Council. 'fhe Arbitratiotr Council's

duty is to attempt reconciliation; if party doesn't agree then case can be taken to court. If the

court flrrds that the authority to pronoun ce talaq had been valid ity delegated and the talaq itself

properly pronounced and notified, the divorce will be legally recognized from the date nirrety

days following the notification required by the MFLO, l96l.Court has nothing to do with

divorce to happen, its role is to checl< whether right is delegated correctly or whether it is

conclitiorral and is in favor of wonren or not.l'oNil.ana,na lras clause about delegated right of

divorce and the words used are "Whether tlre husband has delegated the polver ol divorce to the

wife. If so under what conditiotts".ll5

Tlre Nil<anama established by Provisiorral Goverttments for purpose of registratiotr of marriages

under Section 5 of the MFLO, 1961, also makes provision for the right of lalaq to be delegated

rp Dr Manso ori Taltir,Fantily Law in lslam Theory and Practice,209,

'1' Abdullal, An A Naim, Islqmic Fanily lav in a changing world: A Global Resource book.,233-235
rraTanzil-ur-Raltntan, Muslim Family Laws Ordittance: Islqm qnd Social &rrvey 175,

'r5 Cassandra Balchin , A hand book on fanily laws itr Pakistan lLahore: Shirkat Gah.l994),65

-
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to the wife by the husband at the time of marriage, if agreed. According tcl l-lanafis and Malil<is it

is an irrevocable divorce but under Section 8 of the MFLO, I961, the divorce shall neverthcless

be revocable by consent of the parties.ll68y this clivorce, r,vi[e's right to ntahr is not allected and

if right of delegated divorce is conditiorral (e.g., it is operational orrly if liusband has failed to

mairrtain wife), husband can challenge fulfillment of conditions in Fanrily Court. l'' The

important aspect covered by the MFLO, is the approval of a forln of divorce available to the wilb

in traditiorral Islarnic law, called talaq-e-lafu,id- Section 8 says: 'where the right to divorce has

been delegated to tlre wife and she wishes to exercise that right, or where any of the parties to a

marriage wishes to dissolve the rnarriage otherwise than talaq, tlre provisions of section 7 shall,

mutatis mutandi and so far as applicabte apply'. ll8

3.2. 1. Registrutiott of tnurrioges.

\_- Muslint Farnily Law Ordinance legalizes marriage through a marriage certificate wltich has a

purpose to provic.le protection to women. This protection includes ntarriage gilt (Malu') and irt

this crucial time, help in reminding man through written record that this woman belongs to that

ma1, alcl it also saves wolnarr for the conditions which slte mentiotts at tlte tinre oI ttlarriage atrd

required for divorce."eAltl',ough rnarriage is not terntinated without due registration of nrarriage"

But MFLO has iltroduced these provisions just to smooth the marLiage affairs especially to

protect women by registration of marriage.l20Registratiorr of marriage in MFLO l96l has

iluDr Muharrrmad Tahir Mansoori,Farnily Law in lslam Theory and Praclice,209

"'Abid,Ali S Mamtal of Family Laws in Pakistan; As Anrcnded up-lo-date with Case Laws ,44.

',t Dr Mulrar-,rrnad Tahir Mansoori,Farnily Lotv in l,slqilt Theory atul Praclice,209

'l'Orzala Ashraf Nemat, "Conrparative Analysis of Farrtily Law in tlre Context ol Islaln" trans by Jarvecl

Nader,Heinrich Botl Founclatiol ,Roundtable Cotderence, Augttst l5-17, ,Kabul Afghoni.slttrt,2006)19'

r20 http://wr.vw.zallp.com/fanrily.htrnl . retrieved on December 23,2013 at I0:00pnr.

It
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emphasized on registration because of the reforrns wlriclr were required for protection of the

wonlell.

Marriage being noble contract dernands rvritten proof as it also includes the obligations of clower,

maintenance, inheritance which cannot be claimed without writtett cotrtract. The basis for w|iting

it is taken from the surah Baqaral"r2"d verse i,vhich recorrrnencls writing tnonetary dealings. The

legitirnacy of chilclren can also be eflectecl because of not writirrg the marriage contract.l''Ulet]la

say that to treat non-registered marriage as ar1 offence is not recottttnettdecl'122

Because of low literacy rate in Pakistan the Nikah is perfonned on Shariah way and don't

register it because they don't know that it is to saleguard the women. Federal Shariat cor-rrt

strolgly recommencled registration of rnarriage contract. Because non registration of marriage

can deny the parentage of child. But marriage rvill be considered valid r.vithor-rt registratiott.l2l

AltSourgS registration of nrarriage is not found in Quran and Sunnah and marriage is validated as

wel[, tle law s6ogld talk about it clearly. To enforce marriage registratiorr is basically to retnove

dif{iculties of marriage with.special focus of dowerl2a. As Allah says in Quratl

tlt-

15! brr
ti

wr q&St#v *|t-J &t:u
l.'i

J*r JL i4 t, -tJlC)'.

Vt*

,,g yort who believe when you contract a debt for a Jixecl period, record it iri vtriting. Let a scribe

record it irt writirtg betvveen you itt lernts of equity"tzs

r'' Dr Mansoot'i Tahir, Fantily Lav irt lslam Theory and Prqctice,2l7 '

'" Ibid,2l8.
"t lbid,z2o-221.
r2a Dr Tarrzilur Rahrnan, Muslim Family Laws Orclinance lslatnic & Socictl Srrrvetrs,l04.

6
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And further the injunction is

45 uri6 # '#":i 6y*'t sl A* ir q*, 
"*t 

*t q$t 3K b;t W *t #a i5 t:i'i:t ua3

,M :;l ,r,4kr u'o*, j<, edAi "F} ,/4 \1t{ 39 E\ b *W rrtq;,,i,ti JAu.

#.: *i JIW il r-,{,,b rik ii gi*'t1trl" u r\1',t'",$t .t:U'tS u?litGl,;.y f* ui^r';u1

"Be not overse lo writing dotvn (lhe contract) whelher it be sntall or great, with record of the

ternts thereof. That is ntore equitable in the sight of Allah and more sure for teslimony, and tlte

best way of avoiding doubt between yolt"t26

Dower being debt needs written documentation. When Shariah dentands two witnesses then

orally it's not recommended they should sign on marriage contract and on registration for

a , l2'7
SAIETV.

3.2.2. Successiott

Ilnt-ul-Faralz is ktrown as the law of inheritance r,vhich introduces the rnodes and ntantters of

succession to a cleceased Muslini. After paying alI funeral expenses l<eeping in view the social

status of cleceasecl and paying all the debts due on hirn or lter, the property will be distributed

amongst the heirs by right of inheritance.r2s

As Allah's Apostle said

r2s Al-Quran:2:282
r26 Al-Quran:2: 282
t27 Tanzilur Rahnian, Mttslint Family Lavs Ordinance lslamic & Social Survels,l 05

'2t Mahorned Ullah,'lhe Muslinr Law of Inheritance,p-2.

$a qri;: i?w';:4 os'ti iyt;uy {i 3iiS rtwru (iii *t il' Latl

a
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"Abtt l-hu.aira (Atlah be pleased with hint) reported thqt wllen tlte body of a dead person ltaving

burden of debt upon ltint was brought to Allah's Messenger(r'txoy peace be upon hint) he vvould

ask whether lte hacl left property enough to clear ofi'his debt, and if the property left hacl been

sfficient for that (purpose), he observecl Jimeral prayer for him, otherwise he said (to hi,s

contpanions); You observe prayerfor yout" companion. But when Allah opened the gatetuctys of

victoryJbr hint, he sctid; l on,t nearer'to tlte believers than themselves, so if anyone dies leaving ct

debt, iti paynrcnt is nly responsibilitl,, and if anyone leaves ct property, it goes to his heirs."t2e

,,Abn Huraira (Allah be pleased with hinl reporlecl Allah's Aposlle (nray peace be upon ltint)

lruving saicl this; By Him in l(hose Hancl is the life of Mtrhamtnad, there is no belietter on the

earth with whom I ant not the nearesl ottlong qll the people. He u'ho antongsl yotr (dies) and

leaves a clebt, I ant there to pay it' cmcl he who antongst )totr (dies) leaving behind cltildren I ant

lhere to look after thent. And he who amongstJou leaves behind properly, that is for the

inlrcritor whoever he is.t't30

3.2.1.1.Meaning of ilm ul'fara'id

Tlre rules governing inheritance form an extettsive and cornplicated portion of Sltariolt lavv,

whiclr is also called "the science of shares," ot 'iltn al-Jara'id in Arabic' Generally,miraalh,t\e

eur,a,ictesr, means inSeritance to be dividecl fronr the property among a clecedeltt's successors

prescribed by Sltarial,.'3'A person whetr he dies, owtr sotne wealth, property, movable attd

u,movable, oash, jewelry, clothes, everything big or small, even tleedle to threat beconres ltis

,r, Sahih Muslinr, I(itab Al-Faraid, the lules pertaining to tlre lalv of iuheritarlce. ,Chapter 4:Those 11'h6 ls6ves

belrind Property ,that is for the Heirs", Book I l,lJadith Nunr 3944'
Bo Ibid, Boot< 11, Fladith nunl 3946.
,r,Omar'1. Mohanrtnecli, "shariah-Conrpliant Wills; Principles, Recognition, ancl Enforcetrtent" Vol 57 20121 57-

(N.y.L. Sch. L. Rev. 25g 2012:;]013)t,4 accessed on March 20tn '2012

l'.,tt',//r"lvrv.rrvlslarvrevielr,.corn/worclpless/rvp-conterrt/uploacls/20 l2ll l/NYI',S Lar\'-Revierv Voltlllre-57-

2.Mohamrnedi.ndt. ParaLaph 2-3'
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irrheritance as per Shariah rules. Clothes of deceased are also included which lte lvas wearing at

the tirne of lris death. In gerieral four clairns will be made o deceased total property. The

preparation of deceased by bathing and shrouding. The financial claim or clebt owned by tlre

cleceased to someone, the valid will or testatnent made by the deceased, the distribution of

inheritance among heirs. These are first priority which has to pay from cleceased property.l32

3.2.1.2. Inlteritance Riglrts in Quran

In the al-ruau,aritlr verse, Allah s.r.v.t, has given clear injunctions with its cletail abotrt

beneficiaries and their portiorrs in the inheritartce nleaning:

U:Jj)& \iu-l

"(Jnto the nten (oJ' ct fantily) belongs a share of that vthich parenls and near kind'etl leave, and

unto the wotnen a share of tltat which pcrrettls ancl near kinclrecl leave."t33

rjLr-, irusr t;r,','l: i rt:,,:lJr I .;ii<l Lxr,',,r:.i /;] ,,e & 5*! t fr if* u lFr Vr

n*r-; r,r- & i'< r1,r !1 li:i dx ri,l

"(Jnto men a forfune from that which they have earned, and unto \t)omen a forlmre from lhat

tvhich they have earrted."t34

'" Dr Mul',anrmad Abdul Hai Ari{i, "Death and Inherilance:

Muhammad (Karachi,Darul Ishaat,, 2000),147-148.
l33Al-Quran:4:7.
l3a Al-quran:4:32.

The lslantic ll/ay", Trans by Prof Sltameetrr

i
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y i,=taj jK ols ffi'

" Allah chargeth you concerning (the provision for ) our children lo the nrule the equivalertl of

the portion of tuvo females, and if there be women ntore than hvo, then lheirs is ttuo-thirds of the

inheritance, and if there be one (only) llrcn for her is the half. And to his parents a sixtlt of the

inheritance, if he have a son; and if have no sot't and his parents are his lrcirs, then to his mother

appertaineth the third; and if he have brotthers, lhen lo his motlter appertaineth lhe sixth, ctfter

any legacy lrc nruy have bequeathecl, or clebt (have been paid)"t35

oF &.,1,:r r*i,.i. :-l-e A$ Lli ,1i\ atiir,:r ,i ij>S *1ri 
"ti-r 

iK J)r i1 11 l.e ir,.. .i *:
d,r3,i,r u,W'r)r:zt :+; #i li q .s.;.; it,l*r$ dr +l!r e ,K:r-,# el; fi rEs

"And if a n.tot,t or a womon have q distant heir (having left neither parent nor cltild),and he (or

she) have a brother or a sister (only on the mother's side)then to each of them tain(the brotlter

ancl llrc sister)the sixth, qncl tf they be ntore than hvo, then they shqll be sharers in the thircl, afler

-r$ d,r,fy ur ell rqii X: c{i,iK j}, x: ciiJ* p o) F+r:-r1 dU li 4 ESr,#d

s
l3s Al-Quran:4:l I
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any legqcy that ntay have been bequeathed or debt (contracted) not injuring ( the heirs by willittg

away more than q thircl of the heritage)hath been paid,"t36.

Law of inheritance in Islam is significant because the verses after the verses of sharers irl

inheritance have given its irnportar.,ce. 
lt'As Allah says

"These are limits (set by) Allah (or ordainmenls as regards lau,s of inlterilance), and whosoever

obeys Allah and llis Messenger will be adnitted to Gardens rmder wlich rivers Jlotv (in

Paradise), to abide therein, and thatwill be tlrc great sl,ccesr."t38

"Ancl wlrcsoever disobeys Allah cmd IJis Messenger, and transgresses llis limils, He v'ill casl

I

hint into rlrc Fire, to abide therein; ancl he shall have a disgraceful tortttenl."t3e

\ 
le creclitors. After them, any r'vitl byAccording to QLrranic verses the first right of deceased is of tl

the deceased to maximr.lrn l/3 shall be executed. The inheritors in general are divided into two

categories, the sliarers fixecl by Quran, the residuary who tal<e inlreritance aller sharers. In case

no sliar.er is left or alive then share will be given to residuaries.lf only one ittlreritor of eaclt

category is left then he will take all the assets except husband and wife as they have reoeived

fixed share. If in case balance is left then it rvill go to nearest close relatives l<nowlt as distant

l364l-Quran:4: l2

t3't Dr Abid H,ssain .,lslanric Lalvs of Inheritance" accessed

201 I ,http://www.islanl l 0 I .coln/sociology/inheritance.htnl at l2:00 ,paragraph 3.

138 Al-Quran:4:l 3
l3e Al-Quran:4:14

i\
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kirrdred. If no clistant kindrecl available then will go to the master of a slave otherwise to bait-ttl'

mal.lalTl"rcse euranic provisions have been strictly interpreted by the Sttnnis as retainirrg the

substratum of t5e pre-Islamic customs. The Quran has not been cotrstrued to alter or affect the

basic co*ceptibn existing in pre-lslamic Arabia regarding the proximity oI kingship. So, tlre

Sunni ipterpretatiol of the law permits those women alone to compete with the customary heir,

in whose case tlie only bar to recognition (under the eustomary law) was their geltcler, viz.female

agnates.lallt is clear fr.onr euranic injLrnction that cliflerence is not found on the bases of gettder,

eurap has fbcused on the person's relatiorrslrip with deceased and tlieir social

responsiblilty.Cender is not the issue as the share olthe clauglrter is deterrnirred l<eeping itt view

lrer econo,ric opportunities and her social status in which is livirrg. The daughter is cotrsidered as

full owrrer of tle property which she receives l'rom father arid lrer husbarid also gives at 1he tirne

of marriage, 5er dower money is also her property rvhether prontpt or deferred. 'Ihe husband is

responsible to rnaintain her and his property 
"u,ib. 

her full possessiol't. So the difference is only

because of the legal sharers in shadolv of lar'v ',vhich sectlres equality' 
142

\
3,2.1,3. Im po rtatrce of Inherita nce in S tt rutu lt

,,[Jsotlla b. zaic] reported Allah's Messenger (may peace be ttpon hint) crs saying: A Muslim is

not entitlecl to inherit fi"om a non-Muslint, ancl a non-Muslim is not entilled to inherit from a

Muslim."ta3

,oo ShakiI Ahrned I(han, Hop to calctiale Inheritance A Simple Approach(New Delhi, Good rvords books '

,2004),60-61irr guir16 Khan, The Islctnic Lav of Inhet'itance A Contparalive Sndy of Recent Refornts irt Mttslinr cotmtries'

(Karachi Pakistan: Oxford University Press, 1999),25'
t4z Faiz-ur-Rehman. ,'A Islauric Lawi of Inheritance" accessed oll March 3l"t,2012

http://www.newageislarn.con/islamic-sharia-laws/the-islamic-law-of-.iqheritance/d/6964.
p.,rol,i',grcttielawofinlreritance,Chapter:civelnheritatrcetotlrose

who are entitled to it, Book I l,number 3928.
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,,lb, Alsbas (Allatt be pleased tvith tltettt) r.eportecl Allcth's Messenger (muy peace be upon ltint)

as saying: Give tlte slt()res to tlrcse tt'ho are ettlitlecl lo them' and tvhat remains ov)er goes trt tlte

nearest nrule heir. "141

,,lbn ,Abbas (Alluh Ise pleased tt,itlt them) reporlecl Allah's Messenger (nay peace be upon hitn)

as saying: Give tlte sltares to tlrcse v'ho are efiifled to lhem, and v'ltut is left from lhose wno are

enlitlecl lo it goes tct the nearest nrule heir'"1a5

,,Tqw,s reported on tlte aull*ily of hisfather lbn Abbas (Altah be pleased with lhent) narrating

tltat Allah's Messenger (nta1, peace be ttpon lint) saicl: Distribtrte the property antongst Ahl ol-

Fara,id, accorc{ing lo tlte Book of Allah, and what is left ottf of thent goes to the neqrest ntale

,,1 16lletr.

,,Jabir b. ,Abdullah (Allah be pleased tvith hirn) reporled; Allah's Apostle(may Pe1ce be uport

ltim) and Abi Bah, (Atlah be pleased with ltint) visitecl rne on foot in Bantr salama' and founcl me

unconsciotts. Ite (rhe Holy prophet) caued for rvater and petfo,ned qblution and sprinklecl out

of it (the water) oyer n1e. I felt relieveil. I said: Allah's Messenger, vhql should I do witlt my

property? Anc{ rltis verse wcts revealecl; "Allah enioins yoLt concerning yotr chilclren" -for the

rnale is equal of tlte portion of naofemales'"147

,,Jabir, b. ,Abdullah (Allah be ptnaiud with tltern) reportecl: Wltile I huc{ been ill Altalt's

Messenger Qnay peace be upon him) visitec{ nte and Abu qkr (Allah be pleasecl with hitn) v'cts

tvitlt him, ancl they both canrc walking on foot. He (the Holy Prophet) found nrc unconscitttls'

ro' Book 1 l: Hadith num 3929.
ros Book I 1: Fladith num 3930.
rou Book 11: Hadith nurn 393 1.

'0, Ibid, Chapter z: Tlte Law of Inheritance accordirrg to Alkala (The person rvho dies leavirrg no child or palerrt)'

Book I l, Hadith num 3933'
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Allahs Messenger (ntay peace be uport hin) performed ablulion and then sprinkled over me llte

water of his ablution. I felt relieved regained my cortsciousness) and found Allah's Messenger

(ntay peace be upon ltim) tlffie. I said: Allah's Messenger, what should I do with nty property ?

He gave me n'o reply until the verse (iv, 177) relaling to lhe law of inheritctnce was rel,ealed.,, 
143

3.2.3. l'}olygalny

Section 6(5) of MrLo r961 hetd that seconcr marriage r.vitrrout permissio, ol'first wille and

Ar.bitratio. council is not void but it will be co,siderecl an offence if lrusband r,arries seco.d

time without first witb,s pernrissio, ancr r.viil be given inrprisonment fbr orle year of fine rLrpees

5000.rf trrere is crrance of marriage contract to be ca,ceiled trren riusba,d has to pay entire clower

prornpt or defer:red irrrrnecliately.laeProvision of section 6 otMFLO 1961 prcltects the r:ights of

existi.g wives ancl children. Mr.rslirn Family Larv orclinance l96l has introduced polygamy lar'v

agai,st man but has ,ot cailed second marriage iilegal. r961 has o*ry i*troduced law a*d given

a procedure whicS needs to be follolvecl if going for second marriage ancl it also enrphasized for

the betterment of society that if 'ot 
lbllowecl properly will be pLrrrishecl. Even il'nran has not

askecl for pe.nission fiorn Arbitration council, the seconcl marriage rvill not be illegal as per

Islamic rules.lso

Rehman Javaid writes about the irllpoltance ol'MITLO l96l ancl polygamyrsl tltat "ln its post-

inclepe,dence pericld, the most significant piece of legislative enactitrent, the Muslim Farilily

Laws orclinance l96l has createcl various restrictions on polygarrous tltarriages. A system of

'ot lbid, Book I 1: iladith num 3934.

'0, Tl.,e Muslirn Fa,rily Laws ordiannce ,1961. An ordinance to givo effect to certaiu recotnnrendations ol the

commission on marriage and Family Lalvs. Retrieved from www.court rnarriase-nikah'cour
,ro Ishfaq Ali, Manual of Fantily Laws (with ft e arrendn*nts ancl ttp-to date Case latr') 

'(Shammas 
Law

House,Lahore'2007)'55" 
(r.arialr lqla*ic Farnih Human Riglrts Law: Examirring the Theoryiii [.ti*u,, Javaid, 

i"Ihe Shariah, Islamic Farnily Laws and International

and Practice ofPolygamy and Talaq", 1 16-l 17'
se-
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compulsory registration was introduced lb.r all rnarriages solemnized rrncler Mrrslinr law prior to

e'tering into a polygamous marriage, Muslim firen are required to obtain the written perniission

of the Arbitration Council, a Council i.vhich consists of a representative of existing wile (or

wives), his owrt representative and a neutral chairperson. ln addition tcl stating the reasous fbr a

proposecl polygiunous marriage, the petitioner is also required to inform the Cottncil as to

whether t5e consept or agreenlent of the existing r,vife or wives has lreen obtairrecl. A seconcl or

further marriage is only permissible once the Arbitration Council is satisfied as to its'ttecessity

and just, nature in accordance with the Rules laicl <Jolvn itt pursuatrce of the Muslirn Family Laws

orclinance lg6l.llule 14, in del'ining'just and necessary" points towards the l'ollorving grounds:

physical unfit.ess, insanity, infertility, sterility of the wi{'e (rvives) ancl rvillful avoiclaltce of a

6ecree {br restitution of conjugal rights on the part of the existing wif'e (rvives). Polygarny is an

arrangement of marriage rvhere one person has more than one spouses. Polygamy lias two types;

polygyny ilt whiclr a man gets marriecl ntore than one wife, second is polyandry, which is woman

of getting married rvith more than one rnan. Limited polygytty is permitted whereas polyandry is

forbidden strictly. I s2

MF'LO 1961 interesting aspect is about polygarny because it does not straight away bans

polygamy rather it stipulates that a man havitrg intention of secotld wife has to get consettt of

iirst wile along with explaining tlre reason to get seconcl marriage itt front of arbitratiotl couttcil'

This sitting will be consisting on each party's representative along with the chairnran o1'local

'12Said Abdullah Seif-al-Hatimy, Women in Islam; A Contparalive Stttdy (Pakistan: Islarnic Publications (PVT)

LTD2000), 55. See utro' Uii',,r', ,i,t,lu.rol,rnun Hirschfelder, Front Monoganty to Polygttty: A l(ay Through' (Lahore;

Darussalatn publication, 2003), 2l .
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council. And the arbitration

second marriage or trot.153

coupcil has lirll right to decicle whether nran is allowecl t6 have

.rhere is no do*bt that normally every man has one wife but the truth is that some nren havb

naturally an instinct to have relation witlt inore than one lvoman. They may ltave apparently a

wife but they can,t controltheir sexual desire. So for such nren if polygyny is not permitted then

there is great chance of involving in illegal physical relatiotts. The exarnple of west is clear

lvhere because of ban ol1polygamy adultery has ilcreased. Atthough legalty they are allowed to

have one wife but unfortunately they have relations with so many other women who even don't

get and enjoy the marital rights.rsa

Quran has givelt protection to women by revealirrg the verse about polygamy' Irr pre-lslarnic

time polygamy hacl no limit and one person can ltave so nlany wives at one time'Husbnad

married woman by payipg dower to her family, due to wliich she |ad to be dependent otr

husband,s farnily for maintenance etc.Slie was unable to change her status arrd without dower

she coulcl not afford divorce and the threat of leaving her destitute always tensed her, then Allah

revealed the verse on polygamy and safeguard women by giving her financial secr-rrity as well'lss

polygamy permission within framework of Islarnic law has raised two futrdametttal questions.

what was the rational of legitirnizing polygamous marriage and is it prohibition jr'rstifiable in

international law? The answer is that in today's world the flexible side of Shariah is not

unclerstood .When lslarn was revealed it has giverr rights to women which were fantily rights,

tu' Mumtaz Ahmed, p-40.lnternational journal on world Peace,"Muslim Family Laws ordinance,
,ro syed Jalal-ud-Din unrari, Tadad-i-Anuai,(lslamic research Institilte,Ali Garh,l984)p-84.
rss frur- otr.,r, ,,Marriage and DivoLce in"iilarnic and lvlormon Polygamy: A Legal conrparisotr", (ltrterluountain

West" Journal of Religious Stttdies Vol lNumber,2009,9l accessed on April 1"" 2012

http://diqitalcornmons.usu.edu/cqi/viewcontent.csi?afticle paragraph 2.
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financial rights ald given enliglrtened ideas for family life. The Shariah ahs perceived and

z * recornmended rnonogarnous marriage.''u As Allah says in Qurarl
i,

rj;,u {1 pli iF a\')re,x: *r- it;;lr ,1, p^+G r; l,.$[ d$il # l-"tri'ii e+ ol:

r+ :e & P .li! ili ri+ udGk- ;nlr rrir3 (3) lrlrir'ji ;:i alli isr " csL u ,i i5t3

l:ly: e:xr: kJ $jlill u"S p [r 3:i;,"J1 prr"i ;riihr l-il-il Y3 (+) uir rar;i l*1fu u-

t _r_F rf! #

,'Handover their property to the orplruns ancl c{o not exchange the badfttr the good, and do not

devow" tlrcir property ntixing it with your own. Surely, that is a great sin. Should you apprehend

that you will not be able to deal faiily with Orphans, lhen mqrty of other wonten as ntay be

agreeable to yott, tyvo or three, or four; but if you feel you will not deal iuslly benueen them, llten

ntany only one . . . that is the best way for yott to obviate injustice" ts1

euran 5as given restrictions in the above verse for potygamy 'And given the conditiott o1'

keeping justice betrveen wives as Qrtran itself says 
\a

UJ5i ti-.lr:i,f ;rS3 P;y>3 iilr ,,F.,lEr4 Olr

"Yoy coytt,tot keep perfect balance emotionally behveen yotu' tvive,r, hov'ever much ysv desire

,r"158

The euran has given the practical example as this verse was revealecl at the tinre of battle of

Uhad (625 A.D.)And lnany men were diecl leaving behind widows and children orphaned.

"J.-r,tt:.'

;\
sgJ

,ru Rehnran Javaid, ,,'fhe Sharialr, lslarnic Farrrily Laws and International Hunratr Riglrts Law: Examining tlre Theory

and practice of polyganry ancl Talaq" International Journal of Lav, Policy and Family (Advance Access

Publication,2007),1 14,Vol.21,No l,accessed on April l" 2012

u/viewdoc/download?doi:10.1.1 .l3l .5930&reP=repl &type:pdf:parasraph 3 '
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Women rights were misused so this verse was revealed for orphans and women who were

widows. Because of the changes in social, political and legal environmetrt polygamy practice

demand were used for this practice as women are more, children are left orphans but in today's

time this does not apply to practice polygamy. If governnrent want to stop polygamy they have to

provide eclual chances of finances to both of tlrern otherwise polygarny is the only way to protect

divorced, widow women in the society.l5e

Before Islam Arabs used to marry so many women at one time but Islarn has linrited this liberty

of marrying so many women and restricted it to the four wives. The four wives were allowed at

the tirne of war. Islam has also imposed certain conditions on those who want to have more than

one wife. The conditions are difficult to fulfill that is why men prefer to have married with one

wife. The condition given by Quran is justice and is not tolerated if injustice is done with arry of

his wife. Islam does not encourage the idea of a man to marry rnore than one wife except itr war

time because number of women becomes great and are unable to find husbands.l60 quran says

"And if u fear lhat u cannot act justly lowards orphans, than ntarry suclt t,vomen as seent good

to u but if ufear that youwill not do juslice between them, tlwn morry one only."t6t

r5e Rehman Javaid, "The Shariah, lslamic Family Laws and International Human Rights Law: Examining the Theory
and Practice ofPolygarny and Talaq", I 15, paragraph 3.

'uo A.lilola Alhaj A.D., The Concept of Family in Islam, (Adarn publishers and distribr.rtors, India, 1999), 53.
r6lAl-Quran:4:3

ji Fb
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And in auother verse the Holy Qur'an says:

..l,-; !r rdll & l-,llJ Oi tri+txJ dJ;

"You will never be able to do iustice qnnng v'otnen"162

eur'an being the final revealed book, in this world till day of Qayamaft, says 'many only one'.

No other religious book on this earth starts with marry only one. The context of this phrase is the

following verse from Surah Nisa of the Glorious Qur'an:

rjs: {i pq

"lf youfear that you will not act justly tou,ards the orphans nxarry such women qs seem good to

you, two, three, four; but if youfear you will not be equilable, then only one, or what your right

hands own, so it is likelier you will not be parlial,"t63

The revealed context of above verse has so many facts that polygamy should not be taken as

obligatory, nor positive but just allowed. This permission was given for the widows and orpltans,

when no one was there to look after them. It is better not to take it as pleasure for sex.'l'he

permission for widows ald help for orphans r.vas the reason of revelation of the polygamy vel'se.

And it is not to get more than one marriage but lrusband has to be just in providing hottsing'

food, clothing, and kirrd treatment. lI he is unable to do justice tlien it's better to have one wife

, 164
o11ly.

r62 Al-Quran:4:129
r63 Al-quran:4:3
ruo Dr liuhan,nrad Tahir Mansoori. Fonily Law in Islant.223. See also: Abdul Rehmart I.Doi, Il/omen in Shqrialt,

51.
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The perr-pission is very strictly given if man is unable to do justice, whiclt \,vas never practiced by

Arabs because they practiced unlimited polygamy so how cor-rld they be just with their countless

wives.l6s

So many opponents say that when the verse of An-Nisa revealed which has banned more than

four wives .After revelation,this verse Prophet has ordered so many people to leave more than

four wives. Why prophet has not followed this practice of leaving more thatt four wives? The

euran has answered that woman who is inNikith ol'Prophet get status of spiritual rnother of

the Muslim (Jruntah, She cannot get married to any other men after Prophet's death or

divorce.l66 As Quran says

b4i\iru5,.c ,,4J:i :i *+ erj.$t ,rr1; #A"i nir3;i3 fo+i ,ir iJ?ll]! J:i #t

"The Propltet i,y closer to the Believers than lheir own selves, and his u'ives qre their ntotlrcrs.

Blood-relations antong each other have closer personal lies, in the Deuee of Allah, Than (the

Brotherhood oJ) Believers and Mthajirs: nevertheless do you vthat is ittst lo your closesl

friencls: snch is lhe w'itirrg irt lhe Deuee (of Allah)'

,,t 67

In anotlter verse Allah says

,Srli6
r6sFaridali Mas,oocl Debas, The lhves of prophet Muhanlnacffi. (Saudi Arabia: International Islalnic PLrblislring

House, 2006),172,
ruu Imarn AbJur Rehpral Baizawi, Tafsir Baizawl (Matbua Majlis Taraqi Adab Lahore)'vol 4, 158'
lu' Al-Quran:33:6
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,.. Ancl when ye ask (his ladies) .for anythirlg ye tvcttlt, ask them fi'om before q screen:

that malces for greater purity for ltour lrcarts and for iheirs, 
.Nor 

is il right for ltott that ye

shotlcl onnoy Allah's Apostle, or that ye should tnarry his widotvs after him at any tinte. Truly

such a lhing is in Allah's sight an enonnily."t68

3.2.4. Taluq

Muslim Fa,rily Laws Ordinance 1961, regulates the laws of clivorce in Pal<istan. The purpose of

this law was to assist those lvomen in brol<en marriages lvho were not being allowed to get their

divorce.l6eMFLo l96l has changed the mincl sets of orthodox by challenging tlie divorce by

repudiatiol or to pronounce divorce three times. Actually women are relived through this

provisiop or section of the said law because women were in great stress where men used to utter

three divorces in one tirne, This is how MFLO lras askecl husbands if they want to divorce they

lrave to send a written notice to the chairman of local council along with its copy to wife' Tlre

fixation of 90 clays which are not likecl by many Ulemas are misunderstood. The fixation of 90

clays by the said law is to bring the two farnilies near, to involve the local body for good purpose,

and to go for reconciliation between husband and wife. Arbitration council is involved in order to

provicle guarantee to the family members involved in all this procedure. And the law is positive

because it waits for wife's child to be delivered for the effectiveness of the ttotice.

Mumtaz Ahmed very beautifully said "significant aspect of the law requirirrg formal registration

of marriages and providing for a stanclardized marriage contract was that it now liecame possible

for women to seek enforcement of this contract through the intervetrtion of courts. In the absence

r68 Al.Qurau:33:53
r6e 

Orza-la Ashraf Nema t, Cornparative Anab,sis of Family Law in the Context of Islam,trans by Jarved Nader,4l

T\
tE;.
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of such contracts, tvomen had no recourse to take legal action against their hr.rsbands in matter of

divorce, maintenance dower etc."l70 Ordinance has time and agairr emphasized on written notice

for so many aspects just to discourage the practice of men divorcing wives three times and lor

recorrciliation to go througli natural halala.tTl

Sub-section 3 and 5 of section 7 of Mr.rslirn Family Laws Ordinance 1961 are against the

injunctions of Islam by 2000FSC l. As divorce can be effective if it meets three requirements as

per sub-section 1 of section 7. They are pronouncement of talaq in accordance of Muslim Law,

delivery of a notice to chairman, and delivering a copy of the rrotice to the wife. Any conditiolr

missing will nullify divorce even if rrinety days are passed.'72 But section I of section 7 creates

doubt about iddah.t73

According to Islarn if the wornan marriage is not consumttrated, she has no iddah whereas tlris

section does not talk about this aspect and sub-section 3 of section 7 fixes the iddah period of

ninety days for all cases of iddah. Sub-section 5 of sectiorr 7 also contradicts Shariah. As it any

period which is greater will be observed. According to section 7 the iddah will be calculated with

the clate of husbancl's notice to tlie chairman but not from the date wltelt husband divorcecl her.lTa

Revocation is possible after notice to chairman but withirr ninety days as per section 7(4). This

section does not clarify frorn which kind of divorce it is possible. Because all forrns of divorce

cannot be revolced. Sub-section 4 emplrasizes that recorrciliation is possible througlr arbitratiorr

council.lTs

170 Munrtaz Ahrned, International Journal on World peace,p-41
lTlMasud, Interpreting Divorce Laws in Pakistan, http://www.uraruf.org/Law and society in islarn,p=196

''2 Shaikh Abdul IIalim, Muslim Family Laws( Nabha RoadPublisher, Lahore 1996;)p-29
r73 Tanzil-ur'-Rehnran, A Code of Muslirn Personal Law,p-164.
r7a The AlI Pakistan Legal Decisions 2000 Federal Shariat Coutt, Vol: LII,p.58 FSC.

"t Shaikh Abdul-Haleern, Muslirn Family Laws,p.32.
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3.2.4.1. Litcral tueaning of Talaq

Literally talcrq means separation of a husbarrd from his wife.lT6The word talaq has literal

meaning of "to snap off'or "to separate". Irnam Sarakhsi defines it laterally as"izalatulqayd',

freedom from bondage. It is taken front the root word"Talaqun",from which tlie word "illaq"

freedom is derived.lTTlinguistic meaning of talaq is the breaking of a bond, derived from al-itlaq

mbans to send or to leave.178

3.2.4.2, Techlrical tneanittg of Taluq

Technically divorce is considered as

woman beconres wife of any man.

divorces.lTe

It is said in the Quran

the breaking of marriage contract, through which any

This contract breal<s with the announcement of three

$\ ,,So if a husbancl divorces his wife (it'ret,ocably),He cannot, after lhat,re-marry her until after she

has nnrried anotlrcr husbctnd and He has divorced her't80

Technically, it is defile d as "tennination with explicit or implied words by lhe husband the bond

create by the marriage contract".lt is also defined as "dissolution of ntart"iage conlracl or the

anrtulnrenl 1f 
its legalily by certain words" -t8l

I

r76 Feroz-al-Lughat;AI-Munjad Arabi Urdu'
r" Au Bakr Shams al-Dirr Al-sarakhsi,l l-Mqbsut,voll.6,2.
r78 Muharnmad Subhi bin Hasan Hallaq,Al-Lubab Fee Fiqhus-Stmnah val-Kitab, Trairs by Sanleh Strauch, Fiqlt

according to Qttran & Stnital.t ( Internatior.ral Publication Darussalam, Lahore , ,2008)Vo12' 161.

"n lbid,p.z.
l80 Al-Qurarr:2:230
rtr 

-yi.1[r 
Hodt i,lron. Mtrslitnfamily laws: a source of book. (London: British library cataloguing publishing' 1984),

220.
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,,Divorce is lo reverse the ntarriage knot throttglt an explicit expression such as telling one's

tuife, 'you are clivorced' or throttgh art inexplicit expressiort hut witlt the same intentiort such as

telling her, go back to your fanily'"t82

3,2.4.3. Legitirnacy of divorce in Quran

foF jdf f'r316;i ;'sib

,,Divorcecl v,onlett sltall tyoit conceruting thentselves for three monthly courses' It is not latvful

for thent to hide what God has Ueated in tlrcir wontbs if they hove faith in God and the last da'v'

And their husbands have better right lo take them back irt that period f they wish Jbr

,,18i
reconcluatloll.

iGh c# 'ri')r:;i'elt;;.}l orjr" Dlt
,,A divorce is only perntissible twice.After that the parties should either hold together ot't

equitable lern'ts or separate with kindne'ts' "i 
B4 \-'

,,If he (husbancl) divorces his wife (the third time) then lte cartnot after that remarry her uttil

after she las mqtiecl another ltusband'"t8s

lr3uil lJt:,,j.b ,il;.j:t'i: *::,t o i,l i\ y:n }r<*.:G &I11 0liil ;wlr litir^ rir3

r82 Yousaf AL-Hajj Ahmad, Encyclopedia

Darussalam,Lahore,20 I 0)Vol 2,350'
r83 Al-Quran:2:228
r8a Al-Quran:2:229
r85 Al-Quran:2: 230.

of Islamic Jttrispntdence Concernittg Muslim lltomen'(Maktaba

e'1
€q
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"Wlten you divorce women and they fulfil the term of their iddah eitlter take them back before

the expiry of such term on equitable terms or set them back to injure them."t86

"Wen you divorce women and they .f"lfiU their term of iddah do not prevent them from

marrying their (fornter) husbands if they mutually ogree on equitable terms."tBT

ch**SX;4,;t&i lroJriJ &-'ir3;l u ;u,lr+U it #p aui Y

"There is no blame on you ,f you divorce women before consummation or the fixation of their

dower, but bestow on them, gift."t88

J-dI jl it p; s,'ii ii 1;4,;,,1J &3 .i: .,o*.: il ,S ,# girdft J1r

E "If you divorce them before consummation but ofter the Jixation of the dower, hatf of the dov,er

is due lo them, unless they remit 'r.ttt8e

" For divorced women a provision in kindness. That is a duty of the righteous. "te1

r86 Al-Quran:2:231.

'87 Al-quran:2:232,
t88 Al-quran:2:236.
tt' Al-quran:2:237.
r'o Al-quran:2: 241,

o#-di cr &-nr V $-,1 f't t

$e
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"O Prophel!

(accurotely)

, ,tl9ltnuses.

lYhen you divorce wonlen, divorce thent

their prescribed period. Fear God your

at their prescribed periods and count

Lord and turn them not ottt of their

1

i;4 fti; 1u.r-y:,$;.:;t

"O you who believe when yolt morry believing wonrcn qnd then divorce them before you have

touched lhent, no period of iddah have you to count in respect of them.So,give tltem a present

and set themfree in a handsonr, ,nrnrrrr. "'"

3.2.4,4. Kinds of divorce

3.2.4.4.1, Tul aq al'S unna lt

"Abclttllah is reltorted to have said,(the ffictive divorce of women is this that one divorces her

as she is purifiect(front menstruation)wilhout making sexnal intercourse."le3

Y 3.2.4,4.2. Talaq al-Hosan

This is second approved form of divorce by a husband who divorces his wife in successive three

periods in lvhich husband don't have physical relation with wife in lrer purity.le4

,,Abclullah is reportecl to ltave said about Strnnah divorce,. Man sltould divorce her by one

pronoupcetnent after every purificatiort. Wen she is purified for the third tirne, he may divorce

her ond afier rhis n'tenses are contpt'tlsorl'for her,"te5

ler Al-Quran:65: I
re2 Al-Quran:33;49.

"' Sunqt lbn Mai a,al-Sunan,Kitab-ul-Talaq,Hadith No:2020'
rra syed Anir Aii,iatawa Alarnghire,(Lahore:Sheikh Ghularn Ali and Sons,n.d),vol:2,310'

' 

nt Ibn Ma;a,al-Sunan,Kitab-ul-Talaq,Hadith No:202 I'

'tr,
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Talaq al- hasan means proper divorce. It is not unanimously accepted as a lawful divorce by all

the Sunni School of law. Imam Malik regards it as Bid'ah. He says divorce is prohibited that is

why to pronounce it once can secure it and would not be then effected; if husband would still

pronounce it he will be punishable or be on mistake. Rests of the jtrrists thinl< that it wotrld be

considered legal if taken in form of Talaq- Al-Strnnsh.le6

Divorce of tlris form is performed by husband during tuhr kttown as period of purity, br"rt the

condition of having no intercourse has to be there. Then she would be divorced in next lulr and

tlrird time in tuhr which will be last divorce. But divorce on this way has to be consecutively in

threetuhr peliodswithout having intercourse rvith wife during all this time. Arrd if divorce is not

revoked then this will be final divorce and marriage rvill be terminated.

3.2,4.4.3. Tulaq ul- B id' alt

This forur is most disapproved but legally it is known as effective.

o Divorce at tl-re time of menstruation is pronounced when woman is in tnenstruatiotr. This is

incumbent on husbancl has to recourse to his wife and the evidence of recottrse in this

situation is also found in authentic tradition.

,,Narrated Salim rhat Abdullah bin [Jmar told him that he had divorces his wfe v,lile she was in

her ntenses, so (Jntar infornrcd Allah's Apostle of that. Allah's Apostle became very) angry at that

tinrc ancl said, "ibn (Jmar must returtt her to his house and keep her qs his wrJb till she becornes

clean artd then ntenstruate ancJ becomes cleans again, whereuport, ,f hu wishes lo clivorce her,lte

may do so while she is still clean and before having arry sexual relations with her, for that is the

legally prescribed periodfor divorce as Allah has ordered'"1e7

"6lbid. 65.

"' S ahi h B u kha ri,Kilab- al -Tal aq,I{ad i th No :4 3 I .

€
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Divorce at the time of purity but after cohabitation is forbidden because it prolongs the iddah

period of woman.le8lf woman is divorced during menstruation and marriage is consummated

then tlris will be known as talaq-i-biduh whereas if woman is nrenstrLrated but marriage is not

consunrmated then Hanafi, Maliki and Shafi call it lalaq al-Hasan.tee

Three divorces at the same time or at one session in period of tulr is called as lolaq bidoh

whether pronounced in one sentence or in different sentences. In Sunni school this fonl is

more practiced now days. I-{e can pronounce in one sentence that I want u to divorce tltrice,

divorce will occur, but his will be l<nown as talaq al-Bicl'ah.20o

"Abu ol-Sahba said to ibn Abbqs: enlighten us with your infortnalion whether lhe tree divotces

(pronounced at one and the same time) were not treated qs one daring tlte lifetime of Allah's

Messenger and Abu Bakr.He saicl: it was irtfact so, btrt when dtu"ing the caliphate of (Jmar

people began lo pronounce divorce frequently. I{e allotved thent to do so to treat

pronotmcements of rltee divorces in a single brearh ds one."20t

"Abu Sahba said to ibn Abbas: Do you knovv that three divorces were lreated as one during the

life rime of Attah's Apostle, qnd that of Abu Bakr,and during the three yeors of Calipltate of

lJmar? tbn Abbas saicl; yes."2o2

The discouragement for prolribition of triple pronouncement of divorce in one session closes tlte

gates of revocation.2o3

'" Imam Kasani,Bidhay al-Sunai,p'94.

'" K.N Ahmed,,68.
2oo lbid,,pp.68-69.

'o' S ahih Mu s lim,Kitab-al -Talaq,Had ith No : I 472 R 2.

'o' Ibid,Hadith No: l472Rl.
203 Ashraf Ali Thanvi, Biltav ,\-gr,ran (Multan:ldra Talifat Aslrrafiah,n'd)vol'3'557'

iL
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3.2.4.4.4. A l-Tal a q a l- M u g h a I la za h

Tlre word al- Mughallazah means "very hard", but here it conveys the idea of finality and r've

6ay call it a final or absolute divorce. Urrder the Muslirn law, a husbarrd can remarry his wife if

he had divorced her revocable only once or twice and the period or her'iddah has expired, but

slte becomes absolutely forbidden to hirn after the pronouncement of three divorces so he cannot

remarry her until and unless she marries another person and that otlrer marriage is dissolved after

consummation. His rule is based on a verse in the Quran where in it is stated,

"So if he (the husbond) divctrcecl her (the third time) she shall not be latuful to hinr crfterwarcls

urtlil slrc marries anotlter lrusband."20a

The t6ree divorces may be pronounced either on three different occasions or on two different

occasions or at the same tinre. Tlte Mnghallazah divorce shall become affected as soon as the

third pronouncement of divorce is macle. The hr"rsband can remarry his divorced wife withotrt the

necessity of an intermediary only if he ltas divorced her once or twice. 20s

3,2,5,. Iddah for Divorced Woman

Iddah means counting or enumerating. In Islamic law it is to observe the prescribed period or to

wait for some period either after the husband's deatli or after divorce.'06 "The tvord idclal is

derivedfi,ontrootword "adda" nteans lo count so itmeans lhe countirtgof days andmonllts. T'|rc

iddat is a waitilg period, a period of abslinence, or a specified term during which the u'ife shall

2oa Al-quran:2:230.

'o'K.N. Ahnred. The Muslim latv of divorce.84.
m6 prof Dr Ala'eddin Kharofa, Iilamic Fanily LaN A comparative Stttdy tvitlt other Religiors,(lnternational Law

Book Service, Kuala Lurnpur,2004),1 95.

.l
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renxain Ltruloryied after the dissoltilion of marrioge by divorce, death, or any otlter form of

separation ttnder cerlain conditions."2oTliterally ic{dah means "felu" and "nuntber".lddah-tul'

Maraat mearls divorce of woman or express of sorror,v on husband's death.208 Literatly it also

means "nLtmerotion" anduddat means "preparation for an object";in Islamic law iddah signifies

the meanipg of "waiting period for an opportunity" which as man or a woman lias to do on

account of sornething which causes one to wait.20e

Teclrnically lmam Kasani defines iddah as "iclclat is nanting of that period futring wltich the

rentaining signs of Nikah coil.te to encl".zt}In Hidaya iddah is defined as "llrc term by the

complelion of which a neu) rnarriage is rendered latuful"zt'lddrl, is also defined in the Manual

of the Law of Marriage as "The observance of the waiting period is inctrmbent on any Jree

wonle1, who is capable of intercourse, wlten she has been secluded with her husbartd, he being

above the puberly and not o euntrch, mtder conclitions rendering intercourse possible, even

though both dery its occurrence' "212

3.2.5.1.1 dd a h *b i l- II u ml

L

If woman is pregnant

delivery. As it is said

at tlre time of divorce, het iddah will be tenninated at tlre time of baby's

in Quran

t

207 Jamal J Nasir, The Islamic Lmu of Personal Stalus (Kluwer Law International, Nerv York, 2002), 137'

208 Feroze-al-Lughat,;Al-Munjad Arabi Urdu'
,on Muhanrmad Ala-ud-Din Haskafi, The Durr-ul-Mukhtar (Lahore; Law publication corlpany l(atchery Road

(nd),p,273.
2'o Imam Kasani,Bidltay al-Sanai,p-l 90'
2rr Clrarles Hirnalton,lnlre Hedaya,(Lal'rore:Premeir Book House'n'd)p'128'
2r2 David Russell ete*una"r, ,l'uoruot Of The Law of Marriagi (Lalrore: Law pubtication company I(atchery

Road,nd),254.
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,,And if lltey carry (ife in their wonfis) tlten spertd on them till they deliver their burclen"2t3

At the time of iddahduring revocable divorce, husba*d can ruiu to the wife means he can have

conjugal relations with her but it is not allowed without rrer consent. And it is allowed only after

one or two pronou,cements of divorces . Ruiu is the method through which he takes her back i*to

marriage.2lo As quran also saYs

a ,.ti .. t-a,.
Jfill,l u.4.l,J

,,A*d their husbqlds have a beyer righr b tqke them back in llrut period"2ts

"Raju fixeqn "restitution, in law it signifies a husband returning lo' or receivirtg back his t'vife

after divorce, and resloring lter to her former situatiort, irt vthich she was not liable to separaliort

front the passing of her cotlrses, or of flrc space of fime corresponding wilh lhis periods and she

recoyers by ruj,"2t6 Talaq raii is not the cause of dissolvi,g marriage completely and he can

recourse back witrr her during iddah. wife will not be e^titled for immediate payment of dower

and she wiil be given it either on the death of hursband or a er irrevocabre divorce. Rryi reduces

the number of divorce, if husband uses single right of divorce, rre can have two more' and agai*

if rre pronounces second divorce trren he will have onry one chance with him.During iddah of

wife husband if has four wives cannot have fifth wife as the one to whom he divorced is still his

wife. Wife will be entitled for maintenance and dwelling dr'rring idlah'2t7

2r3 Al-Quran:65:6,
,ra Dr Muhammad Tahir Mansoori, Family Latv in Islam Theory and Application'lz2

2r5 Al-Quran:2:228.

''u Chailes Himalton,The Hedaya,103'
,,, Dr Muhamrnad Tahir Vanrooii, Fantily Law in Islant Theory and Application'122'123
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3,2,6. Moitttenance

This provision was rnade to focus on the sinrpler remedy for neglected rvives. As Sr-rb-sectiorr I

of sectiop 9 says that husband cannot ignore to maintain his wife or wives otherwise they wives

have full right to inform chairman through applicatiorr, who will constitute arbitration council for

solutio. of the problern. This arbitration council issues certificate to husband for payment of

maintenance. Section 2 of 9 permits husband and wife to challenge the decision taken by

arbitration council. Wife carr also claim for past and future maintenance' To divorced women

only maintenance during idctahwill be given'218

Islam is religion r,vhicli has embodied a lawful wife the right to get maintetlance by her hrrsbarrd'

lt is husbaud,s most important duty to provicle maintenance to wile but if he fails to pLovide

maintenance then he has no right to expect obedience ancl care fbnn wife. Tlte husbarrd's duty of

maintenance has to be regarded by wife for runnirig of snrootli farnily afflairs' lf wile refuses to

have conjugal relations with him, she is not entitled for rnaintenance but if husband has rrot paid

dower to her then rvife will enjoy maintenance by him but can refuse conjugal relations'

Maintenancecanbeenjoyedbywifeasgranted inshariahif sheiswillingtosubmitherself i,

the husband,s power.2le Ndaqahor maintenance refers to the requirements for the necessities of

life, rv|ich a rllan is appreciative to provide to his wilb, or wives equitably according to the

income of the giver and the needs of reciepients.Mainterlance includes everything that is

essential ror sustenance i.e. residence, crothing etc accordirrg to social status of the giver.220

!

2r8 Shaikh Abdul Haleem, Muslim Family Laws,p-4O'
zrs a,* Shafqat,Ifte Muslim Matiage,Dower and Divorce '67 '

,ro Dr Mulra,.,rmad Tahir Mansoori, Tamity Lmv itt Islam, Theoty and Applicatiotr,9'7 '
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3.2,6.1. IVIeaning of Maintenance

3.2.6.1.1. Literal nteaning

ln Arabic mai,tenapce is called Nafaqah, li3lj which Iiterally means "expense", "cost" alld

,,money spent,.22tNafaqalt means"expeuditure, an expending, a sutn expencled"zzzlt also nreans

,,expenditur.e223, whatever marl sllends on his chilclren22a, ikhraj i.e' tal<ing out or in dictionary

language it means whatever one spends on liis childretl22s, means of strpport226, or what a lnan

spend sol his family22l ,is a necessary expenses for living, a spend,salary,amainten uce"r '

3.2.6.1.2.'f echnical meanin g

Technicatly Nafaqahmeans "rnaitrtenance or provision for support"' It includes everything frorn

food, clothes, place to live and all essentials required for a wife according to the Uy'(custonr of a

place) a,d hisiher status and position in society. Maintenance is not restricted to three things only

food, crothes and lodging but the mainteriance of the wives incrude everything which is linked

with their sustenance and practical comlort'22e

3.2,6.l,3,Legitimacy of maintenance in Quran and Sunnalt

Legitirnacy of maintenance is fould in so ttrany Quranic injr'rnctions' As Allah Almigftty lras said

\

,r 
, Dr.Rohi Baalbaki. Al-Mawrid; A Modern Arabic-English dictionary,ll80.

nz'{u,angsb Azmi, A Glossary of the euran (New Delhi:Good Wood Books,2003)'

"' ei -rurri u,n ind,A i a b i c (Jr du D i c t i on ary (Kar achi,Daru l -Ashaat)'

"o M Ala-ud-D in Flaskafi , Durr'ul - Muklil ar,3 1 6'
22s Dr'lanzil-ur-Rehanrn, A Code of Muslint Personal Latv'Yol: l'258'
22u Donaich N.S,Tfie Oiord Ensliih Arabic Dictionary (Britain: Oxford University Press'n'd)

'27 Syed Ameer Ali, Mohamntedctn Law, vo\,2,364'
t* John Richardson & Fravies Johnson, Dictionary, Persian'-Arab
,r, Dr.M. Afzal Wani, The Islanric lmy an Maintinince of'l'l/omen, Children, parents.and other Relatives Classical

principles attd Modern iigirtr,rion, in India and Muslint cotrntries, (New Delhi: Genuine publications 1995)' I
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"And motlters shall suckle tlrcir children for hvo vvhole ))ears; that is for those who wish to

contplele the suckling. The ctuty of feeding ancl clolhing nw'sing mothers in a seemly iltanner is

upon the father of the child. No one shoukl be changecl beyond his capacity' A mother should not

be made to suffer becquse of her cltild, nor should he to whom the child is born (be made to

sffir) because of his child. And on tlrc (father's) heir is incwnbent the lie of that (which was

incumbent on the father).If they desire to wean the child, by ntutual consenl and (after)

consultation it is rto sinfor tltem; and f you wish to give your children out to nurse, it is tto sin

for you in kindness. Obserue your cluty to Allah, and know that Allah is seer of whal you clo'"230

,,Men are the proteclors and ntaintainers of women, becanse Allah has given lhe one more

(strength) than tlte otlg, and because they strpport tl'tent from their rneans. "23t

As ir-r another verse Allah has said

,F,i$ t-,i,Fii ,F *Yri ,is il:'xr;1.,1fi:4 .p:iui ,: F+i ,;," Fis; d4r ,:1 ,li;$i

.rlil 4J .*;fu c;,;tx b!:*:*5:+ rr-rsi;.e:rll ,iiiu F,fli ili iti:r ;Y4

,,Let the won,ten live (in lddah) in the sante style as you live, according to yolff n'teans: atttloy

thent not, so as to reslrict thent. And rf they carry (life in lheir wombs), then spend (your

substance) on lhent until they deliver their burclen: ancl tf they suckle your (offtpring), give lhent

tlteir reconlpense: and take ntutnql counsel together, according to what is iust and reasonaltle'

230 Al-Quran:2:223
23r Al-quran: 4:34.

\
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And if youfind yourselves in dfficulties, let another woman suckle (the child) on the (fatlter's)

behalf'232

,{,[r ,]+tu r.iuik {tu:o tlr.rr$ V 6r aui r& &-si3 &tl{!a )$ b3l1;; bF ri oS
tr. t . tt>+ ;,ue

"Let him who hath abundance spend of his abundance and he whose provision is measured, let

him spend of that which Atlah hath given him. Allah asketh naught of any soul save that which

He hath given it. Altah will vouchsafe, after hardship, ease,."2is

'&r Jcfu4ia\1vqw*1

"For divorced women maintenance (should be provided) on a reosonable (scale). This is a duty

on the righteous." ?34

u
Narrated Abu Masud Al-Ansori the Prophet said, when a Muslim spends sontething on his family

intending to receive Alloh's reward, it is regarded as Sadaqahfor him"2i'

Narrated Abu Hurairah Altah's Messenger said, "Allah said, O son of Adam spend, and I shall

spend on you"236

Narrated Sad: the Prophet visited me at Mecca while I was ill, I said (to him), "I have property;

mqyIbequeathallnrypropertyinAltah'scause?" Hesaid, "No". Isaid,half of it?" Hesaid,

"No". I said, "one third of it"?" He said, "Ane third is alright, yet it is still to much,for you

232 Al-Quran:65:6
233 Al-Quran:65:7
214 Al-Quran:2:241.

'3t Sahih Bukhari,Kitab-un-Nafaqah,vol.T,Hadith No:263

"t rbid, Hadith No:264

tz
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hacl better leave your inherirors wealthy than leave them poor, begging of others, wltatever you

spend will be considered as Sadaqalt for yon, even the mouthful of foods you pttt in the mouth of

your wife, anyhow Allalt may let 1,s11 recover, so that some people nwy benefit by yotl ond others

be harmed by you"237

Narrated Abu Hurairah: the Prophet said, " The best alms is that vhich is given wlten one is

tich, and a giving hand is hetter than a taking one, ond you should start first to support your

dependents. Awife says, "You should either provide me withfood or Divorce me.' A slave says.

'Give me food and enjoy nry service." A sotl says, "Give me food; to whont do you leave me? The

people said, "O Alttt Hurairah, Dicl you hear that from Alloh's Messenger? He said, "No, it is

from nty own self'238

Narratecl [Jmar : the Prophet used ro sell the dale,v of the garden of Ban An-Nadir and store for

his fantily so mttchfood as y,ould cover their needs for a whole year."23e

Narrated Aisha; Hinc{ bint Utba cqme and said, "O Allah's Messenger Abu Sufyan is a miser so

is it sinful of me tofeed our childrenfront his propertl,? Allsh's Messenger saicl, "No excepl if

you take your needs what is iust and reasonable ".240

Narroted Abu lhtrairah: the Prophet said, "if the wife gives of her husband's property

(something in charily) without his permission, he will get half the reward. "24t

Narrated Ali: Fatima went to the Prophet contplaining about the bed effect of the stone ltand mill

on her hancl. She heard that rhe Prophet had received a few slave girls. But fi'vhen slte came

2" rbid, Hadith No:266

"t lbid, Hadith No: 268

"n lbid, Hadith No:270

'oo Ibid, Hadith No;272

'o' lbid,Hadith No:273

$
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there) she did not find hitn, so slrc mentioned her problent to Aisha. IYhen tlrc Prophet canle,

Aisha infornted Him about tltat ,Ali added, "So the Prophet cante to us when we had gone to bed.

We wanted to get upon (on his arrival) bnt he said, stay where you are." Then he cante and sat

behryeen mw and her and I felt the coldness of his feet on nty abdomen, "shall I direct yott to

sontething better than whot you have reqttested? When you go lo bed say Subhan Allalt lhirty

tomes, ,Alhantdulillah thirty three tintes, and AllaltLt Akhar thirtyfour times, for that is betterfor

you than q setnant."242

IJazrqt Muawiah lbn Haidah relates I requestecl the Holy Prophet as to what is the right of a

wife upon lrcr husband? He said: 'feecl her as and when you, feed yourself; clothe her as qnd

when you clothe yourself; do not beal on her face; do not abuse or curse her and do not separate

yourself; from her except inside the house."243

Bahz b.Ilakint reported on the authority of his father from his granclfuther as saying: I said:

Apostle of Allah, how should we approach our wives and how should we leave them? IIe replied:

approach yottr tilth when or how you will, give her (your wife food when you take Jbod, clothe

when yoy clothe yourself, do not revile her face, and do not beat lrcr" "zaa

Sulaintqn b. Amrb.Ahyvas is reportecl to have said, "Myfather relatecl to me that lte u'as presenl

at rhe last pilgrimage with Allah's Messenger. He praised Allah and exalled l-lim, made ct

reminder and exhorled and then said, "I enjoin Ltpot't you good treatntent with womut (so

observe my aclvice) for they are captives in your charge. You do not possess except that lhey

commit sonte obvioys sin, imntorality, tf they ltappen to commit it abandon tltem irt tlrcir lteds

2o' Ibid,Hadith No:274.
,0, tUn-!-Uuj a, Sunan lbn Maja,Kitab-ul-Nikah, Iladith No: l850,vol l,Hadith No:277,See also Abu Dawud,Sruuan

Abu Dowud ,Kitab-ul'Nikah, Hadith No;2137.

'oo Abu Dawud, Sunan Abu Dav,ud,, Kitab-ul-Nikah' Hadith No:2138'

!
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and beat thent seelc excuses against them. You have a right over yoltt' rvonrcn and you wotnen

enjoy a right over you. Your right over your wives is thq they should not allow qn)lone lo enter

your becl whom you dislike and should not permit to enter your houses, whom you

dislike.Beaware,qnd, and their right upon you is that you shorld treat them kindly in providing

them garments and food. "24s

Islam has given sofl'te comtlton rights to bolh husband and wife keeping in view their natural

capabilities and abilities to have their own role in family life. The right to ntaintenance has

spiritual, legal and lawfitt volue becquse this right is au,arded to vvomen by Allah Almighty

irrespective so her being rich or poor. Even husband cannot force wife to contribute in t

household items.2a6.

Quran has not given burden to husband and left the tnaintenance according to the husband's

economic position. As Allah says

.+:l,r ,lll$ Liuiu il,o:i,r.ir$ Y ii,r lUi ur 6{S 4::# 
-,,S .r; F bf ,! .sS

t. o t a t

l-prJ prc

"Let a man of wealth spendfrom his weqlth, and he v,hose provision is restricted - let him spend

front what Altah has given him, Allah does not charge a soul except [according toJ what He has

given it. Attah will bring aboul, after hardship, ease. "2a7

Being the head of the farnily man is considered as qowv,qnr whiclr lreans care tal<er, custodian

and supervisor. As by birth he is stronger physically so he is superior to wotnen in absolute sense

but this sr"rperiority is related only to the qualities in which man is adrnirable as maintainer.2as

245 lbn-e-Maja, Hadith: 1851.

"u Wani, M.A. Maintenance rights of Muslim wonten, 7.
2a7 Al-Quran:65:7
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Ifusbancl has obligation to provide nraintenance to ltis v,ife and children according to their

needs. As naruated by Abu Hurqirl:

The Pophet (S.A W) said, 'the best alms is lhat wltich is given when one is rich, and giving hand

is belter than a taking one, and you should start first to support your dependents. 'a wife sa1ts,

'you should either provide nrc withfood or divorce nte.'A slave says, 'give mefood and enioy

nty service. " A son says, "Give me food; to whom do yott leave nte?

And it is narrated by Abu Masud Al- Ansqri thot propltet (S.A.W) said:

"When a Atluslim spends sonte thing on his family intending to receive Allah's rewcrrcl il is

regardecl as charity for hirn. " 2s0

And it is narrated by lruzrat Ayesha (R A)'

Hind Bind (Jtba cante and said: "o Allah's Aposlle! Abu Sufuan is a Miser, is tltere any harnt if I

spend something of his properly for our children? Allah's Apostle said; "rto if you spend it

according to your needs, justly and reasonably,2sl

In today's era mainterrance is according to the requirenrent and living standards such as: food,

fruits, carpet, bed, summer and winter garments, utensils and necessary tliings for cooking,

eating and drinl<ing; air conditioner, house; owned or rented, expense of health and medicine,

the costs of cleanliness and make-up and other necessities.2'2As Ja,nal J.Nasir also says that

"n,taintenence is the lawful right of the wife under a valid maruiage conlract an cerlqin

conditions. It is the right of the v,tfe to be provided at the husband's expense, and at a scale

2aB Maulana Wahiduddin Khan, I(oman in Islamic Shariah.,84

'o' Sahih Bukhari,hadith no,5355, p.l9l.
"olbid, hadith no, 535l, chapter no 69, p.190.

"' lbid, Kitab un Nifaqah, chap no.3, hadith no.525 9, p.192.
2s2 Ayatullalr Ibrahim Amini, Womqn's Rights in lslam (Tehran, Iran: Naba Cultural Organization,2006),8 L

>
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suitable lo his tneans, witlt food, clothing, housing, toilet necessities, medicine, doclors and

surgeons fees, baths, and also the necessaty servonts vthere the wife is of o social position whiclt

does not permit her ro dispense with such services, or wlrcn she is sick."2s3Maintenance can be

food, clothing and accommodation by including hygiene and it should be husband's priority to

maintain his children and other relatives.2sa

Maintenance is the money which a man spends on his independents and the persons who are

legally responsible to sustain. It includes nourishment, residence, attd clothing.Maintenece

becomes obligatory because of three reasons, kinship2s5, and ownership2s6, matrimony2s7.2s8

Shariah has rnade no legal discrimination between man and woman; laws are also applicable on

both of them. Whenever they both enter into a contract of rnarriage they establish social urrit in

which there is need of organizer, manager, supervisor for running smoothly affairs lor family

life. Man is given the status of supervisor o farnily but as manager instead of being superiority

over worlen. ln family system man is maintainer and protector as lte has ability of nianagement

and perfonning duties.2se There is always a need of lread for any minor or nrajor institrrtion. The

family structure and relationship arnong its members is sensitive to deal with, tliat is why Allah

has given the position of head to man for several reasons. It saves farnily from disorganizatiott.

But it does not mean that man has gained unlimited charge or authority on his wife but it is to

live with mutual consent and fulfill legal demands of him as rvife and man has obligation to

2s3 Jamal J.Nasir, The Islqnic Law of Personal Statue,97 ,

"o Keith Hodkinson, Muslim Family Lav A Source Book, 147.
255 Includes his young children, even adults if they are handicapped and cannot earn living.( Prof.Dr l(harol'a

Alaeddin,p95)
256 lncludes his needy parents. .( Prof.Dr Kharofa Alaeddin,pg5)

"'He is responsible for the maintenance of his wife if marriage contract is valid irrespective whetlier wife is rich or
poor. .( Prof.Dr Kharofa Alaeddin,p95)
258 Prof.Dr Kharofa Alaeddin, Islamic Family Law: q Comparative Studywith Other Religions,95.
25e Maulana Wahiduddin Khan, I|/omen in Islamic Shariqh,84.
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perform his duties and pay all her rights in the category of maintenance.'uo As it is mentioned in

Quran

rdrr"i & t,oI 43 #.,L r'e ,' q iir i.fJ E rmr & i-i"t"ii1r;]l

"Men are in charge of women by [right ofl what Allah has given one over the other and what

they spend ffor maintenancel frorn their wealth

The above verse says that everyone is superior in one way or anotlter. But man has to be

nraintainer and woman has legal right to ask for maintenance from him arrd if he fails to provide,

he has to be answerable for it. This charge to man is given on the basis of plrysical

differences.'u'As Allah said in Quran

pl' f ;ir ip +-

"They ask tlrce O Muhanunad, whqt they shall spend. Say: that whiclt ye spencl fttr good (must

go) to parents antl near kindred and orphans and the needy and the wayfarer. And wltosoever

good you do,lo Allah is aware of it."263

The amoupt of maintenance is fixed according to the resources and econotnic position of the

husband.26a As in Quran Allah says:

'uo Nasim Ahmad, ll/omen in Islam,506
261 Al-Quran:4,:34
262 Maulana Wahiduddin Khan, Women in Islamic Shariah,S4
263 Al-Quran:2 215

'uo Dr Tahir Mansoori, Family Latv in Islam,99.
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"Lel a nwn of weolth spendfrotn his wealtlx, and he whose provisiotx is reslricted - let him spend

.from what Allah has given him. Allah does not charge a soul except [according toJ what l-le ltas

given it. Atlah will bring aboul, after hardship, ease. "265

Prophet has clivided the duties of Hazrat Ali and Hazrat Fatirna which can be followed as good

example. FIe has given outside home responsibility to Ali and Fatima was advised to lool< after

the horne affairs. At that tinre the flour rvas not easily available, it lias to be prepared manually at

home and water was also fetched from outside the home. As Hazrat Fatirna used to lool< after

internal home alfairs so every Muslim wonlan need to follow it. Burt as husband has to provide

rnaintenance of basic necessities', similarly he has to provide all other things related required for

these basic necessascities.lf they are living in such area wherewater is not easily available, then

there is no haln for women to bring water but it is husband's responsibility to provide the

essential items for bringing water otherwise he has to do sorlething for the availability of well

near their house. It is also husband's duty to provide clothes to her at least after every six ntottths

according to the weatlter and status of women'266

3.2,6.2.Juristic views on Nafuqa lt

Alljurists agr:ee that lrusband is liable for wife's maintenance but they have difference of opinion

regarding its being recommended or obligatory.

265A1-Quran:65:7
266 Abdur-Rehman Al -Jaiz airi, Kit ab - a l- Fi q h,v ol I V, I 0 I 8- I 0 I 9
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Hanafi says that Nafaqah is wajib if wife fulfills certain conditions as she is not apostate, tlot

involvecl in illegal relations, contracted a valid rnarriage, should not be in iddah period after

husband's death, can bear sexual intercourse, must be in husband's house, sltould not be sick

when she is bride, a female slave who has not any furnished house.267

Maliki School has given two categories, before intercourse and after intercourse: As far as before

intercourse is concerned, they opine that if wife and her gr.rardian does not show any interest in

fulfillment of marriage contract then wife will not be given maintenance.268

She should be healthy for intercourse, if husband or wife any of tliem is sick and died the

maintenance will not be given, if husbarrd is minor and cannot ltave intercourse then he will rrot

provide maintenance to his wife. But once wife has intercoutrse and she fells in some illness and

is unable to have again intercourse still she will be entitled for ntaintenance. And al'ter

intercourse she has to fulfill his demand of intercourse otherwise she will not be entitle for it. If
t\- 

wife has any infectious disease after intercourse then she will not be entitled for

maintence.lrrespective of her condition if trusband still have relations witli her then she will be

given maintenance.26e

3.2,6.3. Entitlernent of wife for maintenance

Women are entitled for maintenance when she is lawfully married to a ntan, if she is in revocable

or in irrevocablc divorce's iclclah and pregnant women till the day of delivery2T0S/raf school has

opinion that if wile says that I witl spend rny life according to your wish, she will be entitled for

maintenance but if she does not utter these words, she r.vill not be considered entitle for the

267 Abdur-Relrarnna,Al-Jaziari,Kitqb4l- Fiqfi,Vol,lV, 1039.

'ut Ibid,lo4o.
'u'Ibid, l04l.
"o K.N Ahmad, Muslim Law of Divorce,779.
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maintenance. If husband or wife any of them is minor and cannot have sexual inter course, will

not receive or give maintenance.'7'. They have another opinion as wellthat if both have minority

then wife will be given maintenance. Wife should not go out of horne without her husband's

perrnission and should obey hirn in touching her, if refused maintenance will be stopped. If slre

leaves home for visiting some near relatives or she has to leave house for her security then she

will not be considered disobedient and will deserve Nafaqah. But if she goes to some other worl<

then she will be considered disobedient and maintenance will be stopped. If husband asl< her not

to travel with hirn but she still travels, will be entitled for maintenance as she is under her

custody. I{anbali say tlrat if women surrenders herself to husband, physically fit for intercourse

and at least has to be 9 years old, but if she is less than ttine years and can't have sexual

intercourse tl'ren she will be not be given rnaintenance but if guardian think trnder nine she can

have intercourse they can give her into husbands' custody and will enjoy maintenance as wel[.

Wife rvill be liable for maintenance during meustruation, Ilanbali also say that minor wile will

be liable for maintenance througlt husbancl's guardian from his property. In husband's absence if

wife ensures her obedience will be considered liable for maintenance. If hrrsband is irr jail for ttot

giving maintenance or dower tlien wifb will be entitled for the tnaintenattce. But if wil'e is in jail

tlren lrusband will not provide her mainten artce.2'2

Wife is not entitled for mainterrance if lvife is not submissive and nushuz because of which

marriage becomes in danger, if she refuses to live rvith hirn in the same house in which husband

lives. Wlien husband do not allow the relatives of wife who can create mischief among hrrsband

and wife but wife insists on calling them will not be given maintenance. If she is involved in

adultery or apostasy, if goes on job without husband' valid permissiott, when she travels without

"'lbid,lo4z.
"' lbid, 1043,1047.
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Iter lrusband. Imanr Abu Hanifa, Shafi and Muhamrnad say that if she goes on hajj without

lrusband's permission, she will not be given maintenance. But Abu Yusuf says that if she travels

with mehrarrr, she will be entitled for mainten ar",ce."3

3.2.6.4,,Consequence of husband's failure to maintain

Jurists lrave difference of opinion about its effects, failure or refusal to maintain wife. Ilanafi law

say that marriage lvill not be dissolved but Qadi will allorv wolnalt to take loan on husband's

name for lter necessattities.Hr.rsband shall be considered responsible lor its return. If wife

borrows money rvithout Qadi's permission then husband will not be responsible for returrr. Wife

will also be autltorized to use husband's property for her need without Qadi's perrnission. Under

Hanafi law husband is liable to bear punishrnent in jail if he fails to lnaintain rvife. Qadi will

keep husband in jail till he does not realize the duty of maintaining wife but if he thinks it is not

inlriscapabilitythenhewillbereleasedfi'omjail. Hanofilawcloesnotclissolvernarriageinnon-

paynrent of maitttenance.zTa Hanafis give tlieir argurnent on the basis of Quranic verse which says

.'; iir ,J ill, tilii t-i il nb iir .rf$ Y ii,r lui uf ,il+Ii $t-, *
l;uJ ;rurc

"Allah lays not on any soul a burden beyoncl that which fle has givett hirn"27s

"Allah brings about ease after dfficulty"276

27' Dr Tahir Mansoori, Fanily Lnvv in lslam Theory and Practice, 99- 100.

"o K.N Ahnrad, Mtrclim Law of divorce,p-739-740,
275 Al-Quran:65:7
276 Al-Quran:65:7
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Shafi say tliat marriage can be dissolved if husband does.not maintain or canlrot maintain his

wife.277 they support their view frorn the Quranic injunction

"To keep thent (the wives) in kinclness or lo separate (fi'om then) with hurnanity"zza

Imam Shafi says that the husband, who cannot provide maintenance to his wife, cannot live with

kindness to the wife so he better leave her with kindness.2Te

"'K.N. Alrrnad, Muslim Lau, of divorce,74l
"t Al-quran:2:229.
"'K.N Ahmad, Muslim Law of clivorce,T4l
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Chapt er 4

Comparison of.Muslim Family Laws Ordinance

Lgllwith Christian Marriage Act 1872
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4.1 Conrparison of Christian Marriage Act 1872 and Muslim Family Larvs Ordinance 1961

The farnily in Islanr is unit in which both husband arrd wife live their lives according to tlte

injunctions laid down by Allah Almighty. Islamic concept of marriage in its start was considered

as civil contract and also known as devotiorral act (ibadal).lt is an institurtion rvhich legalizes

physical relations between man and wornan and gives preservatiotr to humall race, which

promotes love apd union for building a good farnily life. Being natural religion Islam emplrasizes

on the principle that when man and womerl enter into the rnarital bond, they bring into existence

a social unit knor,vn as farnily which is long-lasting relationslrip through principle of peace and

harmony. Islam also dernauds both nran and woman in farnily role to understand uatural realities.

This natural reality will help them to act on what are their responsibilities rather to focus lrlore ol.l

duties.

Christianity family was the first institution designed by God. Man and his wife enjoy a tnost

beautiful relationship on this planet. All acts are given by God attd made farnily an institutiorr.

God has established farnily as an institution so that husband and wife live for whole lif.e with

eacli other with love, harmony respect and appreciate each other for all the acts done. Bible says

marriage is between a male and female. From the creation of this world, God has always given

the successful picture of marriages in the world e.g. Adarn .Marriage is important for Christiarrs

as they consiclered it very important after the consummation and husband and wile cannot be

separated as alter consummation they become one and God becor-nes part of this marriage evett

they ca^not break this relation. Christians especially Catlrolics'give such atr importance to

marriage that if husband is ill and gives this illness to womatl, he will not be considered guilty

and cruel for this.

86



The Roman, orthodox and old catholic churches consider marriage a sacrament contract and

refer to it as the sacrament of Matrimony. This marriage contract is between baptized persons'

Christian marriage Act 1872 also refers towarcls the monogamous marriage which should be

between two baptized persons and also known as sacrament in christianity. christian rnarriage is

a voluntary union for life between a man and a wotnan, to the exclusion of all others' Farnily

matters among the christian community are dealt with by the christian Marriages Act of 1872 '

christian marriage act has total eight parts. This is for christians ancl can be practiced if marriage

is between two christia, people onry. There are strong penarties of fine arrd irnprison*ent (in

some instances Llp to l0 years) for violation of the provisions in the chridtian Marriages Act by

the parties ancl the Registrar. However inrplelnentation is very rare' For girl minimum age

exceeding 13 years and for boy minimum age is 16 years. Priest is not suppose to solemnize the

marriage unless both parties are christens. Botlt parties have to give their consellt in front of

public having two witnesses for their marriage. The parties have to give notice three tnonths

before the i,te,tion of getting rnarried and the notice shoulcl be consecutive. Every marriage has

to be registered'without which the marriage will be considered void' Marriage certificate has

great importance and should be there at the time of marriage. The strongly recomntended

marriage sole,rnization is in church but if they want to celebrate it at home tlrey have to tal<e

special permission frorn church.

MFLO 1g61 has irnportance because it has advanced women legal rights, reformttlated a unil'orm way of

clivorce, even kltrla ancl delegated right of divorce were not only given, but delegated right is also added

in Nikanarna as a clause. For polygarny husband was made binding on taking in advance pernlission

through Chaiflnan Arbitration Council frorn first wife which indirectly restricted polygamous marriages'

And if husban6 contracts second marriage, he has to pay irnrnediately dower to the first wife of wives
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w,

their dower. This orclinance has also amended child Marriage Restraint Act and identified the marriage

age for female 14 ancl for male l6 years. The ordinance also talkecl about the inheritarrce of children ft'otn

pre deceased son and matters such as dower, maintenance etc were implemented through this ordinarrce'

christian marriage Act basically deals with the issues which are required at the time of contract

of marriage whereas MFLO 1961 deals lvith the issues related to the contract start along with

other factors necessary for married life'

Christian Marriage Act has formalities which are related to church and its rules' It focttses on the

importance of systenrs rather than the riglrts after Inat'riage rvhereas MFLO l96l has clauses

which focus on the needs of legal riglits ev-en after marriage. cMA 1872 rnainly focuses on the

clergyman for sake of marriage registration'

In pakistan christian Marriage Act l77zis not followed as all christians in practice follow the

cult,ral practice of pakistan whereas MFLO 1961 is dealt in solution of diflerent family

problerns.

$F"
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llecotnmetrdations

After conducting this research, tlte researcher recommends that

l. Clrristian Marriage Act 1872 needs amendments regarding nrarriage laws'

2. Ner,v clattses about Christian Mrrstim rnarriages needs to be added'

3. Muslim and Christian.scholars should recommend new laws and amendments to the

policy makers about both laws.

4. MFLO 1961 ancl Christian Marriage Act 1872 should be part of curriculum orr college

and university levels.

5. Both religions scholars sit together for arnendrnents and implernentations of tlte both

laws.
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[1Bth Juty, 1872i

An
Act

to consolidate and amend the taw retating to the solemnization of the maniage of Christians.

: a preamble.- Whereas it is expedient to consolidate and amend the law relating to the
,k'o solemnization of the marriage of persons professing the Christian religion: lt is hereby enacted as

follows:

PRELIMINARY

1. Short tige, extend, commencement.- This Act may be called the Christian Marriage

Acl,1B72.

It extends to the whole of Pakistan and, so far only as regards Christian citizens ol

Pakistan to the Acceding States.

[Repealed by the Repealing Act, XVI of 1874]'

2. [Enactments repealed] .- Rep. By the Repealing Act, 1938 (l of 1938). S. 2 and Sch'

3. lnterpretations.- ln this Act, unless there is something repugnant in the subject or

coritext:-
,'Church of England" and "Anglican" mean and apply to the Church of England as by law

established:
,'Church of Scotland" means the Church of Scotland as by law established; "Church of

Rome" and "Roman Catholic" mean and apply to the Church which regards the Pope o1

Rome as its sPiritual head;

r .\ ,,Church" includes any chappel or other building generally used for public Christian worship;

B1 ,,minor" means a person who has not completed the age of twenty one years and who is

not a widower or a widow;

the expression "Christians" means persons professing the Christian religion;

and the expression 'rNative Christians" includes the Christian descendants of Natives ol

lndo-pakistan slrb-continent converted to Christianity, as well as such converts;

,,Registrar General of Births, Deaths and Marriages" means a Registrar General of Births,

Deajns and Marriages appointed under the Births, Deaths and Marriages Registration Act,

1 886.

PART.I

THE PERSONS BY WHOM MARRIAGES MAY BE SOLEMNIZED

4. Maniages to be solemnized according to Act.- Every marriage between persons, on€

or both of whom is or are a Christian or Christians, shall be solemnized in accordance witl-

the provisiohs of next fo1owing section; and any such marriage solemnized otherwise than ir

accordance with such provisions shall be void.

S. persons by whom maniages may be solemnized.- Marriage may be solemnized ir

Pakistan.

(1) by any person who has received Episcopal ordination, provided that the

marriage Oe sotemnizeO according to the rules, rites, ceremonies and customs of the

Church of which he is a minister;

(Z) by any Clergyman of the church of Scotland, provided that such marriage be

solemnized aceoiolng to"ih6 tul6s fites, ceiem6nies customs of the Chuiih bf Scotland;

(3) by any Minister of Religion licensed under this Act of solemnize marriage;

A\ bv, or in the presence of a Marriaqe Reoistrar.a3oointed undgr this Act: 
.. .. i :

CHRISTIAN MARRIAGE ACT, 1872
(xv oF 1872)
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Governrnent so far as regards the territories under its aclministration, and "ithe Central

Government so far as relards ,nv Acceding stdte muy, by notification in the olficial

Gazette, grant 1censes to Ministers of neligion to solemnize marriages within such

territories and State, respectively, and may by a like notification, revoke such licenses'

#

i. Maniage Registrars.- The Provincial Governmerit may appoint one olmore

Cr.'ri.tiunt, ."i6,*r ov name or as holding any ofiice for any district subject' to its

administration. {

Senior marriage Registrars. Where there are more marriage Registrars than one in any

district, the provincial Covirnment shall appoint one of them to be the Senior Marriage

Registrar.

Magistrate when to be Marriage"Registrar. When there is only one Marriage Registrar in a

district, aid such Registrar is abse-nt from such district, or,,ill, or when hisoffice is temporarily

vacant, the Magistrat,e of the district shall act; as, and be, Marriage Registrar thereof during

such absence, illness or temporary vacancy.

g. Mariage Registrars in Acceding States.- The Central Government may, by

notification in the official Gazette appoint any Christian, either by name or asw holding any

ofiice for the time being, to be a Maniage Registrar in respect of any district or place within

any Acceding State.

g. Licensing of persons to grant certificates of maniage between Native Christians.

- The provigncial Government oi (so far as regards and Acceding State) the Central

Government may grant a license to any Christian, either by name or as holding any office

for the time bei-ng, authorizing him to grant certificate of marriage between Native

Christians.

Any such license may be revoked by the authority by which it was granted, and every

such grani or revocation shall be notified in the official Gazette.

PART II
TIME AND PLACE AT WHICH MARRIAGES MAY BE SOLEMNIZED

10. Time for solemnizing maniage.- Every marriage under this Act shall be solemnized

between the hours of six in the morning and seven in the evening:

Provided that nothing in this section shall apply to-
(1) a Clergyman of the Church of Englbnd solemnizing a marriage under a special

license permitting triii to do so at any hour other than between six in the morning and seven

in the evening, irnder the hand and seal of the Anglican Bishop of the Commissary, or

(2) a Clergyman of the Church of Rome solemnizing d marriage between the hours

of seven in the Jvening and six in the morning, when he has received a general or

special license in that 6ehalf from the Roman Catholic Bishop of the Diocese or Vicariate

in which such marriage is so solemnized, or from such person as the same Bishop has

authorized to grant such license, or

(3) a Clergyman of the church of Scotland solemnizing a marriage according to the

rule, rites, ceremonies and customs of the Church of Scotland.

11. place of solemnizing maniage.- No clergyman of the Church of England shal

solemnize a marriage in any place other than a church, where worship is generally helc

according to the forms of the church of England:

unless he has received a special license authorizing him to do so under the hapd ani
'ieaf 

of ifiii[ngfi.un Bishop of the Diocese or his Commissary. ' , ', 
.

Fee for special license. For such special license, the Registrar of the Diocese may charge

such adilitional fee as the said Bishop from time to time authorizes.

MARRIAGES SOLEMNIZED BY MINISTEItTJ'I=',O'ON LECENSED UNDER THIS ACT

12. Notice of interided maniage.- Whenever a marriage is intended to be solemnizec

by a tVlinister of Rllioion licensed to solemfze mafliase under this Act, :':il.tn*. ,::::::

fu{

&]



(a) the name and surnamei, and the profession or conclition, of each of the persolrs

intending marriage.

The dwelling.-place of each of them'

The time during which each has dwelt there, and

The Church or private dwelling in which the marriage is to be solemnized: Provided

that, if either of such p"rrons has dwelt in the place mentioned in the noticCI

Juring more than one month, it may be stated therein that he or she has dwell

persons intehding marriage desire it io be

Minister of Religion to whom sucli notiCe has

he shall cause the notice to be affixed in'some

Return or transfer of notice. But if he is not entitled to officiate as a Minister in such

church, he shall, at his option, either return the notice to the person who .delivered it to him,

or deliver it to some other Minister entitled to officiate therein who shall thereupon

cause the notice to be affixed as aforesaid'

14. Notice of intended maniage in private dwelling.- lf it be intended that the marriage

shall be solemnized in a privale dwelling; Minister of Religion, on rece_iving the notice

prescribed in section 15 rt',utt fonvard it to the Marriage Registrar of the district, who

shall afiix the same to some conspicuous place in his own office'

1S. Se'nding copy of notice to Maniage Registrar when one party is a minor.- When

one of the peisons 
-intending 

marriage is ? minor, every Minister receiving such notice shall,

unless within twenty-four h6urs after its receipt he _returns the same under the provisions

of section 13, send by the post or othenrvise a copy of such notice to the Marriage Registrar

of the district, or, 
-if 

there be more than one Registrar of such district, to the Senior

Marriage Registrar.

16. procedure on receipt of notice.- The Marriage Registrar, as the.case may be, on
tE iu-..iring-rn}l rr.r, notice,' shall affix it to some conspicuous place in his own office and

the latter shall further cause a copy of the said notice to be sent to each of the other

Marriage' n"girtrur in the same district, who shall likewise publish the same in the manner

above directed'

17. lssue of certificate of notice given and declaration made.-Any Ministerof Religion

consenting or intending to solemnize any such marriage as aforesaid, shall on being required

so to oo [,v or on uehitr of the person by whom the notice was given, and.upon one of the

persons intending marriage ,ut ing thu declaration hereinafter required issue under his

hand a certificate of sucfi notice hiving been given and of declaration having been made"

Provided-

(1) that no such certificate shall be issued until the expiration of four days after the

date of the notice bY such Minister;

(2) that no lawful impediment be shown to his satisfaction why such certificate shoulc

not issue; and

(3) that the issue of certificate

mentioned, by any person authorized"

(b)

(c)

(d)

.U,
there one month and uPwards.

13. P-ublication of such notice.- lf the

solemnized in a particular Church and if the

been delivered be entitled to officiate therein,

conspicuous part of such Church.

has not been forbidden, in manner hereinaftet

1g. Declaration before issue of certificate.- The certificate mentioned in section 17 shal

noi o" issued uhtil one of the persons intending marriage has appeared personally before the

Minister arid made a solemn declaration--

Sr

(a) that he or
or other

- the parties

she believes that there is not any impediment of kindred or affinitl

lawful hindrance to the said marriage; and when either ore both o

tul That the consent or consents required by

, is no person resident in Pakistan having
law has or have been obtaineid there

authority to give such consent,'as th<



ZO. power to prohibit by notice issue of certificate.- Every person whose consent to a

marriage is required under section 1g is hereby autho-rized to prohibit the issue of the

certificate by any Minister, at any time before the issue of the same, by notice in writing to

such Minister, subscribed by the person so authorized with his or her name and place ol

abode and position with respect to either of the persons intending marriage by reason of

which he or she is so authorized as aforesaid. 
l

the mother of suclr minor, may $ive consent to the mittor's marriage'

frereOy required for the same marriage unless no person authorized

resident in Pakistan.

shall not issue his certificate and shall not solemnize the said marriage

examined into the matter of the said prohibition, and is satisfied that

prohibiting the marriage has not lawful authority for such prohibition, or until the

withdrawn by the person who gave it.

and such consent is

to give such consent be

until he has
the person

said notice is

not solemnized within two months'- Whenever a

months after the date of the certificate issued by such

and all proceedings (if any), thereon shall be void'

26. Certificates void if maniage
marriage is not solemnized with two
Minister as aforesaid such certificate

21. Procedure on receipt of notice.- lf any such notice be received by such Minster he

22. lssue of ceriificate in case of minority.- When either of the persoris intending

marriage is a minor, and the Minister is not satisfied that the consent of the person

whose consent to such marriage is required by section 19 has been obtained, such Minister

shall not issue such certificate until tf'e exfiration of fourteen days after the receipt by

him of the notice of marriage.

2g. lssue of certificate to Native Christians.- When any Native Christian about to be

married takes notice of marriage to a Minister of Religion, or applies for a certificate from

such Minister under section 17, such Minister shall, before issuing the certificate ascertain

whether such Uative Christian is cognizant of the purport and' effect of the said notice or

certificate, as the case may be, and, if not, shall translate or cause to be translated the notice

or certificate to such Native Christian into some language which he understands.

24. Form of certificate.- The certificate to be issued by such Minister shall be in the forrn

contained in the second schedule hereto annexed, or to the like effect'

25. Solemnization of maniage.- After the

may be solemnized between the persons

ceremony as the Minister thinks fit to adopt:

issue of the certificate by Minister, marriage

therein described according to such form or

provided that the marriage be solemnized in the presence of at least two witnesses

besides the Minister.

And no person shall proceed to solemnize the said marriage until new notice has been

given and a ceriificate thereof issued in the manner aforesaid.

PART IV

REGtsrRATtoN oF MARRTAGES soLEMNIZED BY MlNlsrERS oF RELIGION

27. Maniages when to be registered.- All marriages hereafter solemnized in Pakistan

between persons one or both of whom 9rof999e9..9r ^R1ofgss 
tlu, Cl'l:'lll ljl?31:

except marriages solemnized
hereinafter Prescribed,

under Part V or Part Vl of this Act, be registered in the manner

Zg. Registration of maniages solemnized by Gtergymen of Church of England'- Every

Ci.rgv*"i of the ctiurctr of 
-England shall keeb a register of marriages and shall registdt

therein, according to the tabulai form set forth in the Third Schedule hereto, annexed, every

marriage which he solemnizes under this Act.

29. Quarterly rOtUrhS to Archdeaconry.- Every Cler$ymari of the

rrtrrr r.no foui times in every year return in duplicate, authenticated

the entries in.the register Of 'marriages"solemRized any place where

ihurg", to the Registiar of the Archdeaconry to which he is subject,

which such place is situate.

Church of Englanc
by his signature, o1

he has any spiritua
or tithing the limits ol

2ll 
'nor* i'l"ti:' :Sr rn"h nt tartcrlrr rclt trns shall nnntain(lnnfents nf retttrnq



- )h year respectivbly, and shall be sent by such Clergylnan within two weeks
December, of eac

from the expiration of each of the quarters above specified.

The said Registrar upon receiving tlre said returns shall send one copy thereof to the

Registrar General of Birth Deaths and Marriages'

30. Registration and returns of maniages solemnized by clergymen of church ol

Rome.- Every marriage solemnized Uy i Cle,rgyman of 1.h9 Church of=Rome shall be

registered by the person and u..onoing to the fJrm oirected in that behalf nii tlre Roman

CJtf,of . Bishop of the Diocese or Vicaria[e, in which such marriage is solemnized,

U, and such Person
Marriages returns
next preceding.

shall foruvard quarterly to the Register General of Births, Deaths and

of the entries of all marriages registered by him during the three months

31. Registration and returns of maniages solemnized by clergymen of -church 
ol

Scofland.- rvery clergymen of the Church of Scotland shall keep a register of marriages,

and shall registei t'ere'in, according to the tabular form set forth in the Third Schedule hereto

annexed, every marriage which he s-olemnizes under this Act, and shall forward quarterly to the

negirtrui General of Births, Death and Marriages, through the senior chaplain of the church ol

Scoland, returns, similar to those prescribed in section 29, of all such marriages

32. Certain mariages to be registered in duplicate.- Every.marriage solemnized by any

p.iron Wr,o has riceived, episiopal ordination, but viitro is not a Clergyman 'bf the
'Cfrurch of England, or of the Church of Rome, or by any Minister of Religion licensed "under
this Act to solemnize marriages, shall, immediately .after the solemnization thereof be

-- 
*-- -5 -

re6idGieid" in duplicated by the- same; (that is to say) in a marriage register-book to

UJ f<ept . by nim for that purpose, according to the form contained in the Fourth

Schedule hereto annexed and also in a certificate attached to be marriage-register-book as a

counterfoil.

33. Entries of such maniages to be signed and attested.- The entry of such marriage

in both the certificate and mairiage-register-book shall be signed by the person solemnizing

the marriage, and also by the- perJons married and shall be attested by two credible

witnesses, other than the perion solemnizing the marriage, present at its solemnization.

Every such entry shall be made in order from the beginning to the end of the book,

and the number of the certificate shall correspond with that of the entry in the marriage-

register-book.

34. Certificate to be forwarded to Maniage Registrar, copied and sent to Registrar

General.- The p.rron solemnizing the marriage shall forthwith separate the certificate

from the marriage-register-book uno send it, within 919 .month from the time of the

solemnization, to 
"the 

il'larriage Registrar of the district in which the marriage was solemnized,

oi, 
-ii 

tnaru n. more Marriage R6gistrars than one, to the Senior Marriage Registrar, who

shall cause such certificate to be copied into a book to be kept by him for that purpose.

And shall send all the certificates which he has received during the month, with such

number and signature or initials added thereto as are hereinafter required, to the Registrat

General of Births, Deaths and Marriages'

3s. Copies of certificates to be entered and numbered.- Su.ch copies shall be entered

in order from the beginning to the end of the said book and shall bear both the number o1

the certificate as cJpied 
-and also a number to be entered by the Marriage Registrat

irjir"tirg 
'irie-.rroer 

of the entry of the said copy in the said book, according to the order in

which he receives each certificate.

36, Registrar to add number of entry to certificate and send to Registrar General.+

The Marriage Registrar shall also add such last mentioned number of the entry of the in the

book to the cerirfvc;il *iili rris signatuie or initials, and shall, at the end of every month senc

the same to the Registraf General of birth Deaths and Marriag6s'

3i. iegiitration of maniages between Native Chiistians by persons refened tc

clauses (i), (z) and (3)of section 5.- wheh any mairiage between Native Christiahs is

solemnizeo by any ruch'person, Clergyman or Minister of Religion as is referred to in

^larroa r/,{\ alarrca /?\ ar alarroa (aA al oaafin^ tr tha naioan onlahnnizinn fha ?:'m6 
.:U:.1



make over the same to the peison succeeding to his duties in the said district'

Custody and disposal of register-book. Whoever has the control of the book at the time

when it is filled, shall send it to the Marriage Registrar of the district,..or, if ,there 
be more

rr,raiiirgl Reg-isirars than one, to senior Mirriage Registrar, who .shall send it to Registrar

General of Birth, Deaths and Marriages, to be kept by kept by him with the records of his

office' 
PART v

MARRIAGES SOLEMNIZED BY, OR IN THE PRESENCE OF, A MARRIAGE REGISTRAR

Maniage Registrar'- When a marriage is

parties to such marriage shall give noticeyqr \rvv

Schedule hereto annexel, or to tfe fike efiect, to any Marriage Registrar of the District within

which the parties have dwelt;

or if the parties dwell in difierent district, shall give the like notice to a Marriage

Registrar of each district,

38. Notice of intended maniage before
intended to be solemnized by, or in the

and shall
each of the
during which
solemnized.

Provided that, if
one month', it may be

42. Oath
issued by

state therein the name and surname, and the profession or condition, ol

parties intending marriage, the dwelling-place of .each of them, the time

each has dwelt therein, and the place at which the marriage is to be

presence of, a Marriage Registrar, one, of the

in writing, in the form contained in the First

either party has dwelt in the place stated in the notice for more than

stated therein that he or she has dwelt there one month and upwards.

a book to be
be called the

39. publication of notice.- Every Marriage Registrar shall, on receiving any'such notice,

cause a copy thereof to be affixed in some conspicuous place in his office. 
L

When one of the parties intending marriage is minor, every Marriage Registrar

shall, within twenty-four hours after the ieceipt by him of the ..notice of such marriage,

*.nd, by post of oihenvise, a copy of such notice to each of the other Marriage Registrars (il

any) in tne same district who shall likewise affix the copy in some conspicuous place in his

own office. 
i

40. Notice to be filed and cody entered in Maniage Notice Book.- The Marriage

Registrar shall file all such notices and keep them with the records of his office.

And shall also forthwith .n't., a true copy of all such notices

furnished to him for that purpos6 by the Provincial Government and

"Marriage Notice Book",

And the marriage Notice Book shall be open at all reasonable times, without fee, to a

persons desirous of inspecting the same.

41. Certificate of notice given and oath made.- lf the party by whom the notice was

given requests the MarriagL Registrar to issue the certificate next hereinafter mentioned,

and if one of the parties Intendiig marriage has made oath as hereinafter required, the

Marriage Register shall issue und.r his hand a certificate of such notice having been

given and of such oath having been made:

Proviso Provided-

That no lawful impediment be shown to his satisfaction why such certificate should nol

issue;

That the issue of such certificate has not been forbidden in manner hereinaftet

mentioned, by any person authorized in that behalf by this Act;

That four days after the receipt of the notice have expired, and further, That four days after

the receipt of the nOtice have expired, and further,

That where, b5r, such oath it. appears that one of . the parties intending marriage is a

minor, fourteen-days after the entry of such notice have expired'

tn

to

befoie issue of ceftificate.-The certificate mentioned in section 41 shall not be

any Marriage Registrar; until one of the parties intending marriage appears



(b) that both the parties have, or (where they have clwelt 
. 
in the district of di{ferent

N,furrLgJ Registrars) thai the parti making suclr oath has, had their, his

or hur"usual-place of abode within the district of such marriage Registrar.

And, where either or each of the parties is a minor'--

(c) that the consent or consents to such marriage required by law has or have been

obtained thereto, or that there is no person resident in Pakistan authorized to give

such consent, as the case maY be'

43. [petition to High court to order certificate in tess than fourteen days].- omitted by

A.O., 1949, Schedule.

44. Gonsent of father or guardian. Protest against issue of certificate.-The provision

of section 19 apply to every marriage under this Part, either of the parties to which is a

minor; and any p.rron whose conient to such marriage would be required .,thereunder
may enter a protest against the issue of the Marriage Registrar's certificate, by writing, at any

tirhe before the issue of such certificate, the word "forbidden" opposite to the entry of the

notice of such intended marriage in the Marriage Notice Book, and by subscribing thereto

his or her name and place of 1bode, and his or her position with respect to either of the

parties, by reason of which her or she is so authorized'

Effect to protest. When such protest has been entered, no certificate shall issue until

the Marriage Registrar has examined into the matter of the protest, and is satisfied that it

orgni ilt-ti obstruct the issue of the certificate for the said marriage, or until the protest be

withdrawn by the person who entered it' '{

4s. petition where person whose consent is necessary is insane, or unjustly withholds

consent.- lf any person whose consent is necessary to any.marriage under this part is of

unsound mind, or if any such person (other than the father) without just cause withholds his

consent,lo'the marriage, the parties, intending marriage may apply by petition' to the Distficl

procedure on petition. And the sai{ District Judge may examine the allegations of the

petition in a summary way:-

And, if upon examination such marriage appears proper, such District judge shall

declare the marriage to be a proper marriage'

Such declaration shall be as efiectual as if the person whose consent was needed had

conSented to the marriage;

And, if he has forbidden the issue of the Marriage Registrar's certificate, such

certificate shall be issued and the like proceeding meiy be had under this Part in relation to the

Marriage as if the issue of such certificate had not been forbidden.

46. petition where Maniage Registrar refuses certificate.- whenever a Marriage

Registrar refuses to issue a certificate under this Part, either of the parties intending marriage may

apply by petition to the District Judge'

procedure on petition. The said District Judge may examine the allegations of the

petition in a summary way, and shall decide thereon'

The decision of such District Judge shall be final, and the Marriage Registrar to whon

the application for the issue of a certiiicate was originally made shall proceed in accordance

therewith.

47. petition when Mariage Registrar in Acceding state refuse.s certificate,- whenever

a Marriage negistr,ar residjnt in 
-any 

Acceding staie refuses to issue his certificate eithet

"t 
tn. 'pirti.r 

ihtending marriage may apply by petition to the cOntral Governmeht, who shal

decide thereon.

Such decision shall be final, and the Marriage Registrar to whom the application was

origihally made shall proceed in aacordafice thaiewith.

4g. petition when Registrar doubts authority of person forbidding,- Procedure or

i:iitt:;,-$;p1:iaY,{:e"5:::ltl:_,i]te"'*:I,ll" nt'i'?1"'.r ?:'TlJ1:l:,9? I?,.1'lj
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circutnstances of the case:

And if, upon such examination, it appears that the person forbidding the issue of such

certificate is not authorized by law so 
'to 

do, such District Judge shall declare that the

person forbidding the issue of such certificate is not authorized as aforesaid,

And thereupon such certificate shall be issued, and the like proceedings may be had in

relation to such marriage as if the issue had not been forbidden'

Reference when Marriage Registrar in Acceding State doubts authority of person

forbidding. Whenever a Marriage Registrar appo]nted under section B to act within any

ncceoinj State is not satisfied that the person forbidding th'e issue of the certificate is

authorized by law so to do, the said Mariiage Registrar sha.ll send a statement of all the

circumstances of the case, together with att documents relating thereto to the Central

Government.
procedure on reference. lf it appears to the Central Government that the person

forbidding the issue of such certificate is not authorized by law so to do, the Central

Government shall declare that the person forbidding the issue of such certificate is nol

authorized as aforesaid,

Ahd thereupon such certificate shall be issued, and the like proceedings may be had in

relation to such Marriage as if the issue of the certificate had not been forbidden.

49. Liability of frivotous protest against issue of certificate.- Every person entering a

protest with t-he Marriage Registrar, under this Part against the issue of any certificate, on

grounds which such 
-marriage Registrar; under section 44 or the District Judge, under

Iection 45 or 46, declares to 6e rrivotous and such as ought not to obstruct the issue of the

certificate, shall be liable for the costs of all proceedings in relation thereto and for

damages, to be recovered by suit by the person against whose marriage such protest was

entered.

50. Form of certificate.- The certificate to be issued by the Marriage Registrar under the

provisions of provisions of section 41 shall be in the form contained in the Second

Schedule to this Act annexed or to the like'dfiect, and the Provincial Government shall furnish to

every Marriage Registrar a sufficient number of certificates.

51. Solemnizatioh of maniage after issue of certificate.- After the iSsue"'of the

certificate,of the Marriage Registrai or, where notice is required to be given under this Act to

the Marriage Registrrri for iifferent districts, after the issue of the certificates, of the

Marriage R.egist[rs for such districts, Marriage may, if there be no lawful impediment to

the marriage of the parties described in such certificate or certificates, be solemnized

between them, according to such form and ceremony as they think fit to adopt.

But every such marriage shall be solemhized in the presence of some Marriage

Registrar (to whom shall be delivered such certificate or certificates as aforesaid), and of two

or iore credible witnesses besides the Marriage Registrar.

And in some part of the ceremony each of the parties declare as follows, or to the like

effect:-
,,1 do not solemnly dectare that I know not of any lawful impediment why l, A.B., may no1

be joined in matrimonY,to C.D"'

And each of the parties shall say to the other as follows or to the like effect:-"| cal

upon these persons here present to witness that l,A.B. do take the, C.D., to be my lawfu

wedded wife [or husband].

52. Wh6n Maniage hot had within two montlrs after notice,..nai* n:tic: retlir?g'*
Wh*n*r", a marriJge is not solemnize the marriage nor sha,ll any .Marriage 

Rlgistrat

enter the same, untii, new notice has been given, and entry made, and certificate thereo

given, at the time and the manner aforesaid.

53. Maniage Registrar may ask for particulars to be registered'- A Marriage Registrat

before whom any f,rarriage ii solemnized under this Part may ask of the persons to be

nrarried the seveial particulars required to be.registered touching such marriage'

fu)

M:
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according to the form of the Scheduie hereto annexed, and also in a celtificate attached to the
marriage-book as a counterfoil.

The entry of such marriage in both the certificate and the marriage-register- book shall
be signed by the person by or before whom the marriage has beeh solemnized, if there be
any such person, and by the Marriage Registrar present at such marriage, whether or
not it is solemnized by him, and also by the parties married, and attested by two credible
witness other than the Marriage Registrar and person solemnizing the marriage.

Every such entry shall be made in order from the beginning to the end of the book,

and the number of the certificate shall correspond with that of the entry in the marriage-

register-book.

55. Certificates to be sent monthly to Registrar General.- The marriage shall forthwith

separate the certificate from the marriage-register-book and send it, at the end of every

month, to the Registrar General of Births, Deaths and Marriages.

Custody of register-book. The Marriage Registrar shall keep safely the said register-book

until it is filled, and shall then send it to the Registrar General of Births, Deaths and

Marriages, to be kept by him with the records of his office'

SG. Officers to whom Registrars in Acceding States shall send certificate,- The

Marriage Registrar in Acceding States shall send the certificates mentioned in section

54 to such officers as the Central Government from time to time by notification in the official

Gazette appoints in this behalf.

ST. Registrar to ascertain that notice and certificate are understood by native

Christiani.- When any Native Christian about to be married gives a notice of marriage,

or applies for a certificate from a Marriage Registrar, such Marriage Registrar shall ascertain

whether the said Native Christian understands the English language, and, if he does not,

the Marriage Registrar shall translate, or cause to be translated, such notice or certificate, or

both of them as the case may be, to such Native Christian into a language which he

understands;

or the Marriage Registrar shall otherwise ascertain whether the Native christian is

cognizant of the prrpJrt andLffect of the said notice and certificate. i

Sg. Native Christian to be made to understand declarations.- When any Native

Christian is married under {he ,provisions of this Part, the person solemnizing the marriage

shall ascertain whether such Naiive christian understands the English language,.and if he

does not,, the p.rion soremnizing the marriage shail, at the. time of the solemnization
,translatel 'or .rrr. to be tran-slaied, to such trtitive christian, into a language which he

understands, the declardtions made at such marriage in accordance wiih the provision ol

this Act,
The registration of marriage

in conformitY with the rules laid

PART VI

MARRIGE Oi: NATIVE CHRISTIANS

60. on what conditions maniages of Native Christian may be certificated.- Every

marriage between Native christians ipplying fT ,. certificate shall without the preliminary notice

required under part lll be bertified und'er'th'ri Part, if the following conditions to be fulfilled, anc

not otherwise:-

(1) the age of the man intending to be married shall exceed sixteen years' and the

age of ihu *orrn iitending to be malried shall exceed thirteen years'

Sg. RLgistrar of maniage between Native Ghristian.-
between Native christian under this Part shall be made

down in section 37 (so far as they applicable), and not othenruise.

(2) Neither of the persons intending to
husband stillliving;

(3) ln the presence of a person licensed under section 9, and of at least twc

credible witnesses other than such person, each of the parties shall say to the other'

,,1 call upon these oersons here ores€nt to witness that l. A.B: in the oreselce of Almiohtl

be married shall have a wife ol
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{ intending to be tnarried has not completed his or her eighteenth years, unless suclr consent as

is mentioned in section 19 has been given to the intended marriage, or unless it appears that
there is no person living authorized to give such consent.

61. Grant of certificate.- When, in respect to any marriage solemnized underthis Part,
the conditions, prescribed in section 60 have been fulfilled, the person licensed as aforesaid,

, in whose presence the said declaration has been made, shall, on the application of
either of the parties to such marriage, and on the payment of a fee of four annas, grant a
certificate of the marriage.

"J:,A+ The certificate shall be signed by such licensed person, and shall be received in any
suit touching the validity of such marriage as conclusive proof of its having been
performed.

62. Keeping of register-book and deposit of extract therefrom with Registrar.- (1)

Every person licensed under section 9 shall keep in English, or in the vernacular language
in ordinary use in the district or State in which the marriage was solemnized, and in

such form as the Provincial Government by which he was licensed may from time to time
prescribe, a register-book of all Marriage solemnized under this Part in his presence, and
shall deposit in the territories under the administration of the said Provincial Government in

such form and at such intervals as the Government may prescribe, true and duly
authenticated extracts from his register-book of all entries made therein since the last of those
intervals.

(2) Where the person keeping the register-book was licensed as regards and

acceding State by the Central Government, references in sub-section (1) to the Provincial'
Government therein mentioned shall be read as references to the Provincial Government to

whose Registrar General of Births, Deaths and Marriages certified copies of entries in

registers of births and deaths are for the time being required to be sent under section 24, sub-

section (2) of the Births, Deaths and Marriages Registration Act, 1886.

63. Searches in register-book and copies of entries.* Every person licensed under his

Act to grant certificates of marriages af-d keeping a marriage-register-book under section

62, shall, at all reasonable times allow search to be made in such book, and shall payment ol

the proper fee, five a copy, certified under his hand, of entry therein.

64. Books in which maniages of native Christians under Part I or Part lll are

registered.- The provisions of sections 62 and 63, as to the form of the register- book,

depositing extracts therefrom, altowing searches thereof, and giving copies of the,entries

therein, shall, mutandis, apply to the books under section 37.

65. Part Vl not to apply to Roman Cathotics, saving of certain maniages.- This Parl

of this act, except so much of sections 62 and '63 as are referred to in section 64 shall not

apply to marriages between Roman Catholics. But nothing herein contained shall

inv'atiOate any marriage celebrated between Roman Catholics under the provisions of Parl

invalidate any marriag6 celebrated between Roman Catholics under the provisions of pbrt V ot

Act No. XXV of I 864,-previous to the twenty-third day of Febrd"ary, 1865.

PART VII
PENALTIES

66" Fatse oath, declaration, notice or certificate for procuring mariage"- Whoever, for

the purpose of procuring a marriage or license of marriage, intentionally

(a) where an oath or declaration is required by this Act, or by any rule or custorr

of a Church according to the rites and ceremonies of which a marriage is

intended to be solemnized, such Church being "the Church of England or o1

Rome, makes a false oath or declaration, or,

(b) Where a notice or certificate is required by this Act, si$ns a false notice ot

certificate.

Shall be deemed to have committed the offence punishable under section 193 o
the Pakistan Penal Code with imprisbnment of either description for a term which

may extend to three years and, at the discretion of the Court, with fine.

-S
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, Befieving Such representation to be false or not having rea3on to believe it to be tr'ue,
be deemed guilty of the offence described irr section 205of the Pakistan Penal Cocle.

68. Solemnizing maniage without due authority.* Whoever, not being authorized by
section 5 of this Act to solemnize marriages, solemnizes or professes to solemnized the
absence of a Marriage Registrar of the district in which the ceremony takes place.
Marriage between persons one or both of whom is or are a Christian or Christians, shall
punished with imprisonment which may extend to ten years, (in lieu of a sentence ol
imprisonment for seven years or upwards)with transportation for a term of not less than
seven years, and not exceeding ten years, and shall also be liable to fine.

69. Solemnizing maniage out of proper time, or without witnesses.: Whoever
knowingly and willfully solemnizes a marriage between persons one or both of whom is or are
a Christian or Christians, at any time other than between the hours of six in the morning
and seven in the evening, or in the absence of at least two credible witnesses other
than the person solemnizing the marriage, shall be punished with imprisonment for a

term which may extend to three years, and shall also be liable to fine.

Saving of marriages solemnized under special license. This section does not apply in

marriages solemnized under special licenses granted by the Anglican Bishop of the
Diocese or by his Commissary, nor to marriages performed between the hours of seven in the
evening and six in the morning by Clergyman of the Church of Rome, when he has received
the general or special license in that behalf mentioned in section 10.

Nor does this section apply to marriages solemnized by a Clergyman of the Church
Scotland according to the rules, rites, ceremonies and customs of the Church of Scotland.

70. Solemnizing without notice or within fourteen days after notice maniage with minor.

- Any Minister of Religion licensed to solemnize marriages under this Act, who, without a
notice in writing, or, when one of the parties to the marriage is a minor and the required
consent of the parents of guardians to such marriage has not been obtain within fourteen days
after the receipt by him of notice of such marriage knowingly and willfully solemnizes a

marriage under" Part ll, shall be punished with imprisonment for a term which may extend to

three years, and shall also be liable to fine. F-

71. lssuing certificate, or manying without publication of notice; marrying after expiry
of notice: sotemhizing maniage with minor within fourteen days without authority ol
Court or without sending copy of notice; issuing certificate against authorized prohibition,

- A Marriage Registrar under this Act, who commits any of the following offences:-

(1) knowingly and willfully issues any certificate for marriage, or solemnize any

marriage, without publishing the notice of such marriage as directed by this Act;

(2) after the expiration of two months after the copy of the notice has been

entered as required by section 40 in respect of any marriage, solemnizes such marriage.

(3) Solemnizes, without any order of a competent Court authorizing him to do

so, any marriage, when one of the parties is a minor, before the expiration of fourteen

days after the receipt of the notice of such marriage, or without sending, by the post or

otheruise, a copy of such marriage, or without sending, by the post or otherwise, a copy ol

such notice to the Senior Marriage Registrar of the district if there be more Marriage

Registrars of the , district than one, and if he himself be not the Senior Marriage

Registrar;

6 lssue any certificate the issue of which had been prohibited, as in this Acl

6 provided, by any person authorized to prohibit the issue thereof,

Shall be punished with imprisonment for a term, which may extend to five years, and

shall also be liable to fine.

72. lssuing certificate after expiry of noticO, or, in case of minor within fourteen days
aftgr noti-ce, gr ggain.st quthorized pioh.ibltioh,; Any Marriage- Registrar knowingly. a.nQ

wiilfuly issuing any' certificate for marriage after the expiratioh of two months after the

notice has been entered by him as aforesaid,

or knOwingly and willfully issuing, without the order of a competent Courl

M



auihorized in his behalf, shall be cieemecl to have comntitted an offence uttder section 166 ol
the Pakistan Penal Code.

73. Persons authorized to sotemnize maniage,+ (other than Clergy of Churches ol

England, Scotland or Rome); lssuing certificate or marrying, without publishing notice, of other
exfiry of tertificate;, issuing certificate for, or solemnizing m'arriage with minor; within foUrteen
days after notice; issuing certificate authorizedly forbidden;solemnizing marriage authdrizedly
forbidden. Whoever, being authorized under this Act to solemnize a marriage, ahd ,not being a

Clergyman of the Church of England, solemnizing a marriage;after due publication of bans, or

under a license from the Anglican Bishop of the Diocese or a Surrogate duly authorized in thal
behalf.

Or not being a Clergyman of the Church of Scotland, solemnizing a marriage according

to the rules, rites, ceremonies and customs of that Church,

Or, not being a Clergyman of the Church of Rome, solemnizing a marriage according to the

rites, rules, ceremonies and customs of that Church,

Knowingly and willfully issues any certificate for marriage under this Act, or

solemnizes any marria$e between such persons as aforesaid, without publishing, or

causing to be afiixed, the notice of such marriage as directed in Part lll of this Act, or after

the expiration of two months after the certificate has been issued by him.

Or knowingly and willfully issues any certificate fro
marriage between such persons when one of the persons

before the expiration of fourteen days after the receipt

without sending, by the post or othenruise, a copy of
Registrar, ot, if there be more Marriage Registrars than

Registrar of the district;

Or knowingly and willfully issues any certificate the issue of which has been

'forbidden under this Act, by any person authorized forbid the issue;

Or knowingly and willfully solemnizes any marriage forbidden by any person

authorized to forbid the same;

Shall be punished with imprisonment for a term

shall also be liable to fine.

may extend to four Years and

marriage, or solemnizes a

intending marriage is a minor,
of notice of such marriage, or
such notice to the Marriage
one, to the Senior Marriage

14. Unticensed person granting certificate pretending to be licensed.- Whoever,

being licensed to grant a lertificate of marriage under Part Vl of this Act, grants

certificate intending thereby to make it appear that he is licensed, shall be punished

imprisonment for i term which may extend to five years, and shall be liable to fine"

nol
such
with

Whoever, being licensed to grant certificates of marriage under -19tr Yl.. 
of this Act,

without just cause ,"f-rr"r, or willfully neglects or omits, to perform any of the duties imposed

upon trim by that part shall be punished with fine which may extend to one hundred

rupees.

7s. Destroying or fatsifying register books.- Whoever, by himself or another willfully

destroys or injure-s any regiiter-boo[ or the counterfoil certificate thereof, or any part thereof,

or any-authenticated extract therefrom,

or falsely makes or counterfeits any part of such register-book or counterfoil certificates,

or willfully inserts any false entry in any such register-book or

authenticated extract,

siiait be punished with imprisonment for a term whicli may extend to seven

shall also be liable to fine.

prosecutions under this ACt,- The proseouti0n _for every offence

Act shall be commenced within two ydars after the offence is committed.
..PART 

VIII'
M ISCELLAN EOUS

77. What matters need not be proved in respect of malriage in accordahce with Act'-

certificate ot

76. Limitation of
punishable under this
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consent of any person whose consent to such rnarriage is required by law:

(2) the notice of the marriage.

(3) The certificate or translation thereof:

(4) The time and place at which the marriage has been solemnized:

(5) The registration of the marriage.

78. Conection of enors.- Every person charged with the duty of registering any marriage
who discovers any error in the form or substance of any such entry, may , within.one'monlh
next afte'r the discovery of such error, in the presence of the persons married, correct the
error, by entry in the margin, without any alteration of the original entry, and shall sign the
marginal entry, and add thereto the date of such correction, and such person shall make the

like marginal entry in the certificate thereof.

And every entry made under this section shall be attested by the witnesses in whose
presence it was made.

And in case such certificate has been already sent to the Registrar General ol

Births, Deaths and Marriages such person shall make and send in like manner a separate
certificate of the original erioneous entry, and of the marginal correction therein made.

79. Searches and copies of'entries.- Every person solemnizing a marriage under this Act,

and hereby required to register the same, and Every Marriage Registrar or Registrar General ol

Births Deaths and Marriages having the custody for the time being of any register oi

marriages* or of any certificate, or duplicate or copies of certificate, under this Act,

shall on payment of the proper fees, at all reasonable times, allow searches to be made

in such register, or for such certificate, or duplicate, or copies, and give a copy under his hand

of an entry in the same.

80. Certified copy of entry in maniage-register, etc., to be evidence.- Every certified

copy, purporting to be signed by the person entrusted under this Act with the custody ol

any marriage-register or certificate, or duplicate, required to be kept or delivered under this

Aci, of an Lntry- of a marriage in such register, or of any such certificate or duplicate shall be

received as evidence of the marriage purporting to be so entered, or of the facts purporting

to be so certified therein, without further proof of such register or certificate or duplicate, or ol

any entry therein, respectively or of such copy.

g1. Certificates of certain maniages for Gentral Government.- The Register General ol

Births, Deaths, and Marriages and the officers appointed under section 56 shall, at the

end of every quarter in each year, select, from the certificates of marriages forwarded to

them, respectively, during sucti quarter, the certificates of the marriages of which the

Government by whom he was appointed may desire that evidence shall be transmitted to
England, and shall send the same certificate, signed by them respectively, to the Central

Government.

gz. provincial Government to prescribe fees.- Fees shall be chargeable under this Acl

for- receiving and publishing notices of marriages; issuing certificates for marriage by

Marriage Registrars, and registering marriages by the same;

entering protests againSt, or prohibitions of, the issue of certificates for marriage by the

said Registrars;

searching register-books or certificates, or duplicates of copies ,thereof, giving copies o'

entries in the same under sections 63 and 79'

The Provincial Government shall fix the amount of such fees respectively

And may from time to time vary or remit them either generally or in special cases as il

may seem fit. 
i

83: poWer to make rules.- The Provincial Government may'make ruleS in're$aid,ito
disposal' of the fees rnentioned in sections 82, the supply of reg.ister-books, and

preparation and submission of returns of marriages solemnized under this Act.
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notificatiorr in the official Gazette, declare who shall, in any place to which this Act applies, be

deemed to be the District Jud$e.

86. powers and functions exercisable as regards Acceding States.- (1) The

powers and functions exercisable by the Central Government under section 6, 8, 9, 47, 48,

bO anO 84 shall so far as regdrds any Acceding State which is within the political charge of a
provincial government be exercisable by that Provincial Government. The exercise under this

section by any Provincial government of powers and functions under sections 6,8,9 and

56 shall be by notification in the local official Gazette.

(2) The powers and functions exercisable under this Act by the Central Government

may be delegated to and exercised by such oflicers as it may from time to time appoint in this

behalf.

r..\
tM'u

g7. Savihg of consutar maniage.- Nothing in this Act applies to any marriage performed

by any MinGter, Consul or Consular Agent between subjects of the State which he represenl

and according to the laws of such State.

gg. Non.validation of maniiges within prohibited degre€s.- Nothing in this Act shall be

deemed to validate any marriage, which the personal law applicable to either of the parties

forbids him or her to enter into.



THE MUSLTM FAMTLY LAWS ORDTNANCE, 1961

IORDINANCE NO. VIrr OF 19611

[15th July, 196U
Preamble. WHEREAS it is expedient to give effect to certain recornmenclations of the
comrnission on Marriage and Famity r,ai,vs;

NOW, THERtrFORE, in pursuance of the Proclarnation of the seventh day of October, 1958,
and in exercise of all powers enabling him in that behalf, the President is pleased to mal<e ancj
promulgate following Ordinance:

l. Short title, extent, application and commencement. (l) This Ordinance may be called the
Muslim Fanrily Laws Ordinance, l96r.
(2) Its extends to the whole of Pakistan, and applies to all Muslim citizens of Pakistan, wherever
they mav be.

irt the
behalL

(3) It shall come into force on such date as the Central Government
official Gazette, appoint ln

2. Definitions. In this Ordinance, unless there is anything repugnant in the subject or context: --
(a) 'Arbitration Council' means a body consisting of the Chairman and representative of each of
the parties to a matter deal with in this Ordinance:
Provided that where any party fails to nominate a representative within the prescribed time, the
body fonned without such representative shall be the Arbitration Courncil;
(b)'Chairman'ltleans the Chairman of the Union Council or a person appointed by the Central or
a Provincial Government, or by an officer authorized in tliat behall by any such Government, to
discharge the functions of Chairmarr under this Ordinance:
Provided tltat wltere the Chainnan of the Union Cor-rncil is non-Muslirn or he hirrrself wishes to
make an application to 'the Arbitration Council, or is owing to illness or any other reason, unable
to discharge the lunctions of Chairman, the Cor.rncil shall select one of its Muslirn members as

Chairman for the purposes of this Ordinance;
(c) 'Prescribed' means prescribed by rules made under section I l;
(d) 'Union Council' rneans the Union Council or the Tor,vn Committee constituted under the
Basic Democracies Order, 1959 (P,O (No, l8 of 1959), and having in the matter jurisdiction as

prescribed;
(e) 'Ward,' mean a ward within a Union or Town as defined in the aforesaid Order,

3. Ordinartce to override other larvs, etc. (l) The provisions of this Ordinance shall lrave effect
notwithstanding any law, custom or usage, and the registration of Muslirn marriages shall tal<e

place

may, by notification
this

in accordance with these provisions.
(2) For the removal of doubt, it is hereby declared that the provisions of the Arbitration Act,
1940 (X of 1940), the Code of Civil Procedure 1908 (Act V of 1908), and any other larv
regulating the procedure of Courts shall not apply to any Arbitration Council.

4. Succession. In tlie event of the death of any sorl or daughter of the propositus before the
opening of succession, the children of such son or daughter, if any, living at the time the
succession opens, shall per stripes receive a share equivalent to the share which such son or
daughter, as the case may be, would have received if alive,

only



5' Registration of ntarriages. - (l) Every marriage solemnizecl under Muslirn Law shall beregistered in accordance with 
' 

trre " frouirion, of this ordinance.(2) For the purpose of registration of marriages under this ordinance, t6e Union Council shallgrant licences to one or more persons, to be called Nikah Registrars, but in no case shall *oretha, one Nikah Registrai t . licensed for any one ward.(3) Every marriage not solemniied by the Nikah Registrar shall, for the purpose of registratio,under this ordinance be reported to him by the pJrro,l who has solemnized such marriage.(4) Whoever contravenes the provisions of sub-section (3) shall be punishable with sirnpleimprisonment for a term which may extend to three montlis, or witli firie which may extend toone thousand rupees, or with both.(5) The fonn of nikahnama, the registers to be maintained by Nikah Registrars, the recorders to
be preserved by Union Councils, tlte manner in which marriage shall be registered and copies of
nikahnanta shall be supplied to the parties, and the fees to be charged theieof, shall be such asmaY be prescribed.
!6) Anyperson may, on paylrent of the prescribecl fee, il'any, inspect at the office of the Union
Council the record preserved under sub-section (5), or obtuin a copy of any entry therein.

6' Polygauly. - (l) No man, during the subsisterrce of an existing marriage, shall except with the
previous permission in writing of the Arbitration Council, contract another marriage, nor shall
any such marriage contracted without such permission be registered under this Ordinance.
(2) An application for permission under Sub-section (l) shall bi submitted to the Chairman in
the prescribed manner together with the prescribed fee, ancl shall state reasons for the proposed
marriage, and whether the consent of existing wife or wives has been obtained tliereto.
(3) On receipt of the application under Sub-section (3), Chairman shall ask the applicant and his
existing lvife or wives each to nominate a representative, and the Arbitration Council so
constituted may, if satisfied that the proposed marriage is necessary and just, grant, subject to
such conditions if .any, as may be deemed fit, the 

'permission- 
applied for.

(4) In deciding the application the Arbitration Council shall record its reasons lor the decision
and any party may, in the prescribed rlanner, within the prescribed period, and on payment of
the prescribed fee, prefer an application for revision, in the case of Weit Pakistan to tlre Collector
and, in the case of East Pakistan, to the Sub-Divisional Officer concerned ancl his decision shallbe final and shall not be called in question in any Court.
(5) Any man who contracts another marriage without the permission of the Arbitration Council
shall,
(a) pay immediately the entire amount of the dower whether prompt or deferred, clue to tlre
existing wife or wives, which arnount, if not so paid, shall be- recoverable as arrears of larrdrevenue and
(b) on conviction upon-colxplaint be punishable ith sirnple imprisonment which nray extend to
one year, or with fine which may extend to five thousand rupees, or with both.

7. Talaq" - (l) Any man who wishes to divorce his wife shall, as soon as may be after the
pronouncement of talaq in any form whatsoever, give the Chairman a notice in writing of hishavirrg done So, and shall suppry a copy thereof to the wife.
(2) Whoever, contravenes the provisions of sub-section (1)"shall be punishable with simple
imprisonment for a term which may extend to one year, or with fine ,rhi.h may extend to five
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thousand rupees, with both.
(3) Save as provided in sub-section (5) talaq, unless revoked earlier, expressly or otherwise, sliall
not be effective until the expiration of ninety days frorn the day on which notice under sub-
section (i) is delivered to the Chairman.
(4) Within thirty days of the receipt of notice under Sub-section (l), the Chairrnan shall
constitute an Arbitration Council for the purpose of bringing about a conciliation between the
parties, and the Arbitration Council shall take all steps necessary to bring about such
reconciliation.
(5) If the wife be pregnant at the time talaq is pronounced, talaq shall not be effect until tlre
period rnentioned in Sub-section (3) or the pregnancy, whichever later, ends"

(6) Nothing shall debar a wife whose marriage has been terminated by talaq effective under his
section from remarrying the same husband, without an intervening marriage with a third persorl,

unless such terrnination is for the third tinre so effective.

8. Dissolution of marriage otherwise than by talaq. -Where the right to divorce has been duly
delegated to the wife and she wishes to exercise that right, or where any of the parties to a
marriage wishes to dissolves the nrarriage otlterwise than by talaq the provisions of section 7

shall, mutatis mutandis and so far as applicable, apply.

9. Maintenancc.-(l) If any husband fails to maintain his wife adequately, or where there are

more wives than one, fails to rnaintain them equitably, the wife, or all or any of the wives, may

in additioh to seeking any other legal remedy available apply to the Chairman who shdll

constitute an Arbitration Council to determine the ntatter, and the Arbitration Council may issue

a certifiiate specifying the amount which shall be paid as tnaintenance by the husband.

(2) A husband or wife may, in the prescribed manner, within the prescribed period, and otr

payment of the prescribed fee, prefer an application for revision of the certificate, in the case of
West Pakistan, to the Collector and, in the case of East Pakistan, to the Sub-Divisional Officer

concerned and his decision shall be final and shall not be called in question in any Court'

Any amoupt payable under Sub-section (l) or, (2) if, not paid in the due time, shall be

recoverable aS arrears of land revenue.

PUNJAB AMENDMENT-PUNJAB ACT XI OF 1975

Anrendment of Section 9 of Orclinance VIII of 1961. In the Muslirn Family Laws Ordillallce,

1961 in section 9, in sub-section (2), the full-stop occurring at tlie end shall be replaced by a

colon and thereafter the following proviso shall be added, namely:

'provided thatthe Conimissionerof aDivision may, on an application made in this behalf and for

reasons to be recorded, transfer an application for revision of the certificate frotn a Collector to

any other Collector, or to a Director, Local Government, or to an Additional Commissioner in his

Division'.

10. Dower, Where no details about

nikahnama or the marriage contract,

payable -

the mode of PaYment

the entire aruount of the

on

of dower are sPecified in the

dower shall be Presumed to be

delnand.

11. porver to rnake rules. The Provincial Government may make rules to carry into ef'fect the
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